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H. DHARMAPALA z’^rsus JAIPAL GIR and others. 


(Sfc/iaus 295, 296. 143, 506, Pffiai Code, &€.) 

Witness eor Prosecution i. 

rA<P Depimitlmi of Beravttama Ifharmt/tmln (Cnwiilainant)* aged ahant 59 
uenre iahen 971 solemn amrmation tmder the ptwinions of Aet X of 
1873, before me, ii, J. Macpheraon, Magistrate of Gaya, this Sth day 

of Aprih 


Mv name is Hevavitarna Dharmapala, my fathers name is Hevavitarna 
Opuhami, 1 am a BuddhisL My home is at Cdombo m Ceylon, 1 reside at present 
in Mouzah Gaya. Police Station Gaya, Zilla Gaya, where i am Honorary General 

Secretary ol ihe Mababodhi SociEty. 

1 have several times visited the Temple of Mahabodhi at Bodh ^a^. I first 
visited it in januarv. 1891, My object in doing so was to worship tbe Bodhi tree and 
also the image of Buddha that was in the Temple The image was on the ground 
floor of the Temple. The tree is to the west of the Temple, and is perhaps 30 or 
Tfeet from the place where the image was, I did as a matter of fact worship on 
that occasion 1 stayed on that occasion for two months at the Temple putting up 
arihrSese reUouse. which may be about too fathoms of 6 feet from the 

Temple. 

My second visit was io July, 1891. and ! stayed there about a month. I also 
worshipped there. 

I again came in October, 1891. and stayed a few days, and also entered ihe 
Temple and worshipped. 

Between that visit and op to February 1895 I visited the Temple about 
seven times, and on every occasion I entered the TempiC and worshipped there. 

M V visit in February, 1895, was on the 25th. In the morning. The last previous 
occasion on which I visited it was about a month before in January. 1895. 

CW^«.-Had you any special object in visiting the Temple in January ? 

Yes, t went with my mother and about 44 pilgrims—Singhalese—from 
Cevlon My mother and all these are Singhalese Buddhists. Ue wanton that 
t^ejion. J rtifprinos and to worship the tree and the 1 emple. I stayed on 
occasion Temple then and made offerings 

J“no«e“ and candles before the im^e of Buddha, and .Krfomied our devotions. 
These ofierings are made to the memory of Buddha before the image. 

uthen I went to the Temde on the moming of tbe ,s>h Februapr. it was with 

" ^ I -hiect of placing an image of Buddha presented by the Japanese Bud- 
fu- he S of the up^r storey of the Temple. The image was given to me 

bv ^High West oM in Japj. and the Buddhism of Japan, It .he High 
plim himself who actually handed it oyer to me. Along with the unage were 
■ tiH narnnhemalia of it. The image is a sitting one of Buddha, It may be 
Tou"t /s iSches hi»h and 15 inches in width, and lO inches in depth. It is made of 
ra»n^ Snd“ gw’d over. The paraphernalm given were brass lotns 

&rssnnding on a vase, a censer two i^ndles^ks, and a certificate. The 
OTtificate purports to aucst the antiquity oi the mage. It is written in the 
Japanese language. 


( 2 ) 


On the 25th Februnry [ got to the Temple about 9 a,m, I was accompanied br 
some two priests—two priests and a Sinfjhtilese layman. The priests were of the 
Buddhist religion and Singhalese also. When we got to the remplc, I placed the ' 
image on the altar on the upper floor with the help of t hese priests. We fixed a lotus ) 
flower on to the low stand, and then oa the lotus we placed the image; we then ' 
placed the candlesticks and censer before the Image. Haring done this, I sent word ! 
to the Government custodian of the Temple, Babti Bipin Beh'art Banerji. He came ^ 
about 6 or 7 minutes after. At the time when I was placing the image on the altar, \ 
there were two Muhammadan gentlemen present and a Muhammadan Mukhtear. / 
did not then know who these ^illba^nnTadan gentlemen were, or their names, 1 have 
since learned who they were—Muhammad Fajialullah. Sub-Registrar of Gaya, and 
Muhammad Habibullah. Deputy Magistrate of Gaya. I hc third was Husain Baksh, 

J see the latter here in Court (patnis Husam liakih, accustd). After the custodian . 
came, I entrusted the image to him, saying; This present from the Japanese Bud* • 
dhists is now placed in the shrine, and now it ia under your control." ] was then 
going to place the certificate on the left of the image, but the Babu said it would be 
better on the right Eide. and [ placed it so. I’he certificate was in a frame, with, 
a glass o\'er it, I believe the three Muhammadans were not present at the time I had 
that ermversation. VVe were then going to light the candles—the priests and mv- 
self. . hen I heard a noise of people rushing in, and then about 30 or 40 people rushed , 
in to the room, and six or seven got up on to the altar and two. who came and stood ^ 
between me and the image, began to teli me to take away the image They were 
saying more In vehement language, but that was all 1 understood. They told me to" 
remove the image m a very imperative tone of voice, rhe Government custodian ‘ 
who was beside me, with uplifted hands begged them not to be impatient, I underl> 
stood a few words of what he said, bu^ not all, I le sooke to them in ,in imploring 
tone. 1 he people, however, did not desist, but kept telling me to remove the imaoe 
I understood this by thetr vehement tone and by the gestures of the iMuhamniadan 
r ukhiear, accused Husain Baksh, The latter kept pushing me by the shoulder tel¬ 
ling me to remove the image, 1 appealed to the people who were there—the 
bannyasts, Babu and all, saying, whv should he a 
mteifere in such a matter. I said ihis in En dish 
before me then went to bring some one^who 
-VrtNdteM enJ oF Ei»inin4iiDr.Eo' T*he majority of them 
' u , „ <^oor and contemplated 

plat ion—in the 

next ihin^ I kne'irv' was 




r«.fag my r«.. wi.h the ;palm. ep™d=.'ThT'^"" 


Muhammadan, come ihere and 
The principal men who were 
could speak English to rne,i 
left, and I sat quietly on the; 
I sat in religious contem*' 
cross-legged 


^o'ioff'^on'^^ Ua'™nSt>le"re indifferent to what was 

rhTL™ people removing the image. 1 saw among tho.se who touched 

subsequentlyleamed'is MahendrT 


to it was th^e'accused 1 ?*nn?np^*'^ ^ identify some. One who got o 

to It was tht accused I point out (pai^is h BAu/mi Deo Gir), and the 

Oil the altar with his legs hanging down, 
are others who got on to the altar 
are the only two in 


Mahendra Gir was 
is abput 4 feet high, 
identify, but these 


sitting 


There 


got 
court 


After people wen. awn,. '.heV Janie ‘ier;fth'“a °Si„do”:h^‘,°X' 

loaccitstii Vijoy^ standing ouBleic the dock instrn£U^llt ^ 


accuscct 
The altai 
vvhom I couichT 
saw get on to the altar.^ 


ZvLT’‘"i 

but they iiJ'terfertd Sh us^Towever! and Mukhtear molestol 

That was on the first occasion. 


not allow us to light the 


me, ' 
candIcKr 


all th "hen the Hjndu Mukhtear, Vijaya Natida, came, he brought back with him 
all the men who had previously left the Temple. As soon "as he arrived T 
appealed to him in English that we should not be disturbed in this manner, * [ 
pointed out to him the several men that were on the altar, and asked him to brino 
them down as it was desecration to be on tUo altar, and prayed h'im not to lei 
them interfere with our devotions. When the Hindu Mukhtear came the lanaLse W 
image w^as on the shrine—on the altar. ’ 
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DH the t-lind.i Mukhtear assist jro'i m aay way when you asked him ? 

he asked the men on the altar to corns down. One or mo I 
KinLwiS come down then. Then the Hindus xMnkhiear and the majority of those 
Aiih^ hiili reiKcd. It was when they did so that 1 sat down in contentpiaiion before 

nil** image. 

To Court *— What I said before as to sitttncj in contemplation refers to this 
-in,.—I nteant after the Hindu Mukluear had retired. 

Th,. nf*vt thinit that happened was the removal of the image. When that hap- 
oed I was sitting in contemplation fndifFerent to what was going on. I don t know 

jLnvwere^ * T 

low many . j ^ j sitting in contemplation like this 

K^^frrma°e wS noticed about three men^aking actual part in the 

^^-1 nf 'the image Among the accused I noticed one taking actual part in the 
-namelv^lfhendra Gir I am almost sure I could recognise the others also 
removal n^ y . removal of the image, I remained silting as heiore, but 

'' ' S;„, cont?mpul?on. though ia lepanurd « before D.irmS th« 

Hmc T was siKi"!! coniLplalinn before the reninval of the i^e, ' 

Vtber oriesis^with me were also sitdng in the religious attitude. Sitting m tha 
the P _^te,(,platiri'^ is a form of Budiilust worship -the highest form of 

posture and conte np , Buddhist worship, but there are other 

Buddhist hurniniT of candles being the preliminaries. Be- 

forms, the o * ^ im-iive while we were contemplating, the candlesticks w^re 

h" Lt thSles not been allowed to L lighted. The chief 

before the prevention of the lighting of the candles ts present among 

person im ^ subsquently learned, is Jaipal Gir (fioints out Jatpai 

al of the ima„e. . ^nxnntT those here the accused Shivanandan Gir 

h"s name subsequently. I did not then notice any 

others who are :n the Court just now. 

Qursfiou.-^^ the time when the image was removed, or before or after it, 
whcm did you notice ? 

I I noticed the four Sannvasis in the dock. They were there before 1 

Amwer.—l ' Thev were not there while I was sitting m contemplation, 
began opop^e including these, went away with the Hindu Mukhtear, 

The P-Xwn in contemplation. 1 was sitting in religiousc^tmnpla- 

ar.d It was ^^^.X ^^Xfore the people came back when they removed the 4mage. 
Ucn for -"Xm I noticed whcm they came back and removed the image was 

Among iho_ ^ [ dij not then notice any of the others now m Court. I 

Mahendra “XX ^^.ered the Temple when it was removed. When it wa. 

cannot say ho ^ oL or two. 1 believe, went away. I remained then siutng m 
removed, all, ex'.ept o _ reli^^ious contemplation, and a few minutes after a Con^ 
the same '"rdownstairs, saydng the Jemadar wanted I did 

stable came up and ca! e ^ , Constable something, and he went away, then the 

Jemadarof Police came P statement in Engitsh then and there and 

did not understand lum,^ ^ ^ :hink the aSih. I came and lodged a complaint 

gai^ It to h'ni. Su^seq _ } proceedings are taking place. Before I lodged rny 

in Courtp on^v mnde an enquiry at Bodh Gaya, 1 did not^ while the 



tfie PouJ enquiry ""IT San^"vT l* of them D * 

iple about It then. ' ^^ochpandava 


i-.p.e. Th.. JvX.plJabS.s: 

therefrom, u fs iXded i fdpm pLcedIn^« 

■»— - ■'•I*-iirsani~ 

Would anv' u; j 

''' ‘firmer"""" 


Qttestion —On alJ ih- „„ • 

ever seen any Hmdns eE"«^® ‘Ij-' to the TemnT l, 

11 so. wh™ ? ""'■'PP'"«I "■«= or performi' ,„7'';'. ^ou 

the Court badXgMted^”'"t’fjj^jf ‘° quostioo be,„g . , 

rately uf,„ Jhst thre ^ ^ had iSrSi S*^®""** ■*'ot 

c^aken—an arrangement '^trurrence of the aeth ‘ =<tpa. 

he reserved till the nW ^ paniea and h^ r ff^ruary bad been 

the relevance of anv evid ^ genera! objection hi- ^ f“**ther remarked that 

for.ho protJudo?‘>'«subjoo. to\h“L''L&.'‘'r“ “ ‘o 

■»o coo. stKldIdoo.prt'".?L&-l S-"d i-o X™; 


the case, and did not pre^'postponed gpj 

press the above question ]. -- oi 

On the ground floor of th^ t i 
as I saw there wh,>n i r ^ Temple there js a« - 

-•' ^ ■'•= -- 


that '•>« ^m'^/Tad •'"’es 

XHs °B"uddt [“Xter'* “^oioS' ■‘■r™<' '-s«-h ,1 

image four years agof?t had nn flowers pfaced^on its hi / «?!* ’'*® to 

vrhKh the Sannyuss, „cu,?d wMr^,r"®' litije IfehJr^r' '''?■'>■ *>■« u 

^is All" ^ /a a brUA/ than thcr colnur 

BuddJ. tfh" -s" n^'h rr.” 

^lye his feelings greatly hurt Besid^ afic! saw the4 l^hJ 

Hindu pujari priestp officiatintpntih I have, since ^ changes would 

image, painting the forehead of ''tiage—that is. rincjn^ ^ i *ast, seen a 

recognise any person in Court a<! putting flowers on ir the 

certainly recognise him. ff I were to ,1 ^ ti«n*t 

him I 


I 

tA’ 
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Counsel for ihe defence reserves cross-ejtainination for the pres 
allowed > 

Deposition read over by witness in \l' 

forrect except that on pape 7 there is something out of order as ^ 
Hindu’ Mukhtear had come and retired, i. after the secon 
people—that he sat in religious contemplation, 

D. J, MACPH 


g/A /iprti, 1895 , 

Witness for Prosecution I. 

n Vhnrmapata re-^atlM htj prosecution as J*;'*'*”^'* 

’ examined nn Rofei«« nmmmtion bp Cou»Hei rbe 
On all the occasions you have spoken 

perSrming^ny 

nuestton of the relevance evidence as to the 

lfe„c.. «hU. „f.Snm.inK ...h ev: 

ihe Temple to be ^ decided by the Court that 

* H^Arghul Dot* 

, argumcni.’'J 

tVti«csss examtriofiaH coatinited, 

{A h&i'C q vtsiiofi repeated.) 

Qpen anv Hindus performing worship 
I had never on any occasion seen -ny 

ceremonies at the Temple. 

e.«.rt»..-Didyou,m,r.etf.v.rpla« »oyth.og on 

‘ f u 1R01 in Tulv I put two hanging lamps abo 

In the year 189 * .J ^ presence put a i 

one on each side, and JJIJ r,[je ever raised any objection 

over the image of the MahaiUh before we did sc 

".r-our « 

n^ralt' f“ ^ 

,„™s o-onh= B^nr? 

ioragesof B'tddba on il^ all, Buddhists also place .n 

or compound of the . land also within the precincts of the let 

other «'i 8 iu“u.u\fa^re. e«ndles«l:h.. Ho*- v,.e, c« 
lamps and censers. admitted corre> 

Thecro™idaUOO.sr«crved. ^ ^ 
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tsf Mny 1S95. 'ihis 

Witness for Pfoskcutiok I, 'od 

ipnttt, re rnlUd hp pritserutfon and ejtamiued nn mfemn 
aif, 1 S03, HtateM :— 

-You stated in your evidence that when the Police Head Constable^’^ 
re you were in the ’I'emple, you made a statement to him which yout 
and then. (S/mm/Ar sfa/smtMt tn ftt^siion.) 


there 
>u made ? 


ntiog 


yout 
Is that 


*r the defence objected that this statement was not admissible in 
was made to a Police officer in the course of an investii^^ation under 
^riminal Procedure Code, and is. therefore, under Section 162, Crimi- 
.^^e, not admissible in evidence against the accused. He contended 
ttion given at the outpost by liusain Baksh was information of an 
oly—a cognizable offence—and that even if it were not, the statement 
pala himself was information of the offence of an unlawful assembly, 
ladmissible. In support of the contention, the case of Empress versus 
Law Reports, 15 Allahabad, 25), is quoted. 

f the prosecution claim to put the statement in under Section 157, 
and also under Section 8 {vid( illustr.Ttion k) of that Act, and say he 
ting it in to corroborate the witness, use it as evidence ol any particular 
; accused. He also contends that the statement was not made in the 
ice investigiiion under Chapter XIV, Criminal Procedure Code, that 
s statement was not information of an offence, but a general statement 
ure the intervention of the Police to prevent Mr. Dharmapala’s design 
lut, and that having regard to the witness's siaiement at pages 14 and 
.itioti in this case, the statement sought to be put in was information 
if an offence of unlawful assembly, 

>r the defence enlarged in reply on the points already noted, reading 
cd, and stated that the statement, were It admitted, would iiciiher 
ise for the prosecution or harm that for the defence, and would be 
tmuch as if it be not made evidence, the assumption would be that 
dance with the deposition relating to the aamc facts made before the 
ng said he had made such a statement. 

ig the siaiement of Husain Baksh before the Head Constable, I find 
s to information that as several persons had come to put an image in 
mirary to order, there was a danger of a breach of the peace. It does 
information of a cognisable offence, nor was it treated by the Head 
uch, as it was not signed by Husain Baksh nor recorded on the form 
Government as required by Section 154, Criminal Procedure Code, 
be an extract from the Station Diary book \ but the Head Constable, 

entry, appears to have left it to be entered iii 
the \vrtter Constable. J cannot hold that the statement sought to be 
ideio the course of an investigation iinder Chapter XIV,'^Criminal 
ide, Rnd Section tfii. Criminal Procedure Code, does not therefore 
provisions of Section 157, or section 3 of the Evidence Act, making 
Apart from the legal point involved, it is desirable to have on record 
led at the tirne by those concerned, as much in the interest of the 
f the prosecution j it can^ hardly, as Counsel for the defence admits, 
:cujed. Further the objection to admitting statements recorded by 
es not attach to this statement.] ^ 

«/ handed to ^oitness, a/ko smd ]: This is the statement I made to the 
ble and recorded by myself at the time (admitUd and marked ExhikU 1 

phctcgraph of au image\ This is a photograph of the Japanese ima"c 
the subject of dispute in this case (admitted ami marked ErMhit z.) " 


i»e 

e 

'.n 

•t 


a 
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jj to witness and admitted correct. 

at ion oip ^ 1 case except that they will, jf they can 

r^a S'thtj^paaaaa cenifica. oMhe «™aca„ HaeU. 

tha state:'” ji*:”'*' “i' *''*>’ "° ^ p j mACPHERSON. 

I^Qjtsel f| Afm^strate, 

evidenci*® *^j 
ChapteM^* ' 
nal Prf^orc • 
that 

unlawfpseml 
nf 


May, 1893. 
Witness fok PRosEcyTlou 1. 


orMr.fharma ««f, ref^alled »nd er»>«K e<ramftml an aolemn 

and r>harmapala, cafnp f > 

MJlndian , W, college in 1883. I began life as a religious 

Jinsel fo fas educated in Colombo, profession- Since then J have been 

IT ‘riie Act 1 My father supports nie. I society was first established in May, 

f' Tin 00* a religious student. The Mahabodht I 

h'^Jikst^ejpat «M >'' 9 ''''’.;:; ideTorSaied'witii Sir Ed»in Arnold. I first made 
coursff » foil isot T had communications with him before lhat. He was 

u. h RaltrsK’liuaintance m 11*93 * 

ta3d to stfdon. 1 ststted the eorrespondence. 

bein^arried fL«/iO«.-What led you to start the correspondence 

,5 offj^isdeposj' j writehim informing him of 

give J by btm After the formation y communication with 

t 1 rination. That is the 6rst time I ever wrote mm. 

Counsel formation of the Soctetys 

the fuhng atf= . society to recover the possersion 

enhance the c4j -rcH.-U it not the ?* ^ 

valueless, inaf jJj^,,jjbodhi Temple from the Mahanlh . 

“ '! ^^"1 t -hlf. to (five a decisive answer to that question. The Society 

he hav|,^5j^_l am unable to give a oe 

^ 1 ..fmcipally founded with that object. 

. a™t«|„„„v«,_Has .hat objee. been y« accomplished f 

/emple c<* 
dmoun; —Not yet. 

ettd by' W'--' ‘ ■ . - 

.t purports lol , 1 can say that it is not the object of this prosecution. 

from the renuj of ^hts prosecu- 

ihat book by j you swear that it is not even J 

put in was m!| ^ 

Procedure Cc| . , 

override the I No, it Is'mi'’'""’^' ' * ' 

i. adn.issible.1 „ gi,« you up .he Temple toJay, would you 

what was stal Qucstwft .—H tne 
accused as oLn with the prosecution . 
injure the am 

the Police dol Answer.^^tis. , , . - * 1 

Head Constaus 1 emple ? , . u the Prosecution on the ground that the question of who 

(SAou^h ?\®?TJnJleis^rrrdevantand would be a question of law as well 

which forms f proprietor if it were relevant, the witness s opinion on the 

scf fact, and, secondlj. that ew tvould be for the Court to decide that. The 
natter would not be ground that the whole questioo turns on 
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defcnc. „e en.fdcd .o k„„« if ,he P"-"* P-l 


wad 

lirenl 


that it is 
— after the 
of the 

AfaA 


atui 


shoxv that the Mahan th was ^induced Jtake^uD ^haf btetils vi 

on the point by the witness.^D I M i ^ ^ adirjver o 

*■’’ **J icerem 

I 

you ever describe the Mahanth as Dronriemr «!* .i,- -r 
fe him to be £o described ? ® proprietor of this Temptimoo ™ 

jhis casptiitJs in 

MabdbSs^fel’y. ' “ drnorV„''„sider' mrelf the monthly oLtr’ 

appear In that Journal. I do not read all the^ ® the articles possessi 

^ '*^tite the article that aDoeared in appear in it before jdence 

Elliotts Visit to fiodh Gava I don’t k last on Sir Chj it sho 

other work to do andTan^'t rl^U Zt it^' * H-ate 

the sole Eattor of the rournal f read jt or not. 1 am 

Joint-editors. I advertise myseli as the editV oT^bV^ourna?”'I 

On looking to the aniclp o« "Lip- ^Li_f^ 


cause 



lUl 


Journal of Tanu;rPrri9;: Onlook" ^tVir' ^ ^ 

.to Gay^ 1 can ^y iVwtr I dl^m H 

in proof, I took exception to it when I read it. I r 't ntanoscriptl 

article* and thotJglii it unnecessary, exception to the wh| 

Qtustion. —Do you rememh,, ... .* f ihe erw 

y remem ber cakmg exception to any particoiar portion of it * 

Answer,—I took exception to the whole article. 


rclk 


Ouestiau, 
of fact in it P 


lous 


ve the altai 
fmall canopjnd 

When you read the article, did you take exceotinn ^ 

you laxe exception to any statcmer We did it 

Answer.—I took exception to the whole article phip. 

w Ml ..itic, L st-iung up 

(N,R.— TAe witness was dheeted not tn */ . i 

»fow y..««„._D. J. MJ "te* a, „/ u, nnshrioe 

I have not uo to Hati. Buddhists are 

portion of that article. ' knowledge, published any repudiation of anvl*"’ 

^he precincts 

statemenfS 7 ^*^?erioSe^^^^^ whether you take exception to anyP*-' 

"‘'rlrtams, rlag- 

Wilness reads the atlicU. and jnvf * i «k‘ t I pi^ce 

paragraphs, i, s.. the one on page ya^and iL? twol 

word •• when " and go on to the^word ’’^ow ■' ^ ?«>«'mence at the k 

leaderette. ” on page 74. ( object to the whole f 

iO /* . 

is tharenny 

yl^s^er.-l object ,o ench nod every emtemeo, in it. 
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Qaestiou .—Is there any particjlar statement to which you object mo>e than 
another ? 


Anm^r ,— I don't draw any dtstmctiGti. I object to the whole, [first read this 
article after my arrival in Calcutta. I cannot say when, but it was long after its 
publication. I believe it was in the month of February. Ji was before the 
present occurrence. I have told my friends that I object to thaE article, I told it 
to my Bengali friends. They are friends who came to see me. j do not remember 
the names of any. I cannot mention any single friend in particular, as I objected 
in the midst of several friends. That was in Calcutta, at 2 Creek Row, which is the 
office of the Society. I did not remark to them that it was an article that should 
be contradicted or repudiated in the journal. 


D L 

S1RCH.4KLES ELLIOTT AT BUDDHA-GAY A- 

%VheH ihc hcud <»f A Jiupremc ar 

oui iDurtn^ in n province ur lu it aiairfci^ 
tEte tip«c:triiLCin» or xhe petupEc; are Eliiit iie wau[d 
set; ihiti|>« hinis«N and redrew LAejj 
a any. ThU is why nddrc^scs sue procutcU, me- 
mnriiila ire sent in« ind nuae in 

reply condemnbg this or thii, luU uph.^ldbi^ n Ini 
of oiher things. And duriifg a or rf ijuber- 

aMorinl tour, iL shnuLdI not tK oiouLcd, F^i^chuud 
aissnmes the veueer of Truib. Ji u therefarc it It tor 
the RinTSteriniod ta deLeti it in iis rcpubive n4i;ve 
nudity. When the recent lour m Giyi of CdsicLej 
^llioit, the Ueoteoaur-CJoyernor ot beng^i, was ar- 
rfioged nnd ootitied in tbeoAid^l Gitetie, ^ell intcr^t 
iDDKed tn liint Wc were po eKCepuoii. We were, m 
we still, are, hoinbLy o/ opinion Lhat just ice would di \au 
be melcd out to the aggrteved Uue3ElhiQ.t wodd- Tiic 
present Hindu propncior u| our temple at 

Buddba-Gnya, eKpeeted in all JikciibDuLHi that his 
interests would remain intner^ ronlirmmg him, as lits 
HonoUF would, io hisproprjeisiry nghia. Coii^Qucntly 
mci^m-es were adopted to presetic to isir Lbailts 1 
Hindu as^cE tf the tempie. iiome liiiy Hjiidua were 
engaged In oETcriog ptfti/as m ihc names of theie 
departed ancestors^ lo this connection it sbt^uld bo 
noted here (hat it U popularly bebeied that Buddhism 
\i etui rely antagonistic (o their own fmh. k has 
nu more afiimly to Hinduism thin Mahmuedimtsm 
baa lo Hmduis^n. The Bengali populace Uehevc 
Ibii death occurring al Buddha-Gaya results in re¬ 
birth in the aniinaj world, i^summg, ai it does^ the 
form of a don key. Be ihAi as it may* things do 
not improve a whu bttler in other pioviuces. We 
do not know whether or not ibcy iubsciiijc to the 
belief as it obtain^h in Bengat. But ii ii pretty 
cerTuin that they look at ii lu no heitt^r ligni. Hid 
thtrcmmmy heeii the fact, they would hiVe thought 
it iheir worth while pay i visit to Buddha Gnya, 
which IS prnhubiy dispensed wnh, and to Hindu- 
Gaya us well, it is the educated few^ who know 
wliut Buddha iS and what BudUhisiii is, SuppoGng 
there is some Tnjunciion or rather provision iiijidc io 
Ehe SMlims for uderiug or fuuerai cakes at 

Budahu-Gayat hnw tn.iny do ever tare to do ihat? 
Not one nmnn^ n thousand It will he thus ^en 
that the /ofrfif-oiTeriug preteat does not hold wnter. 
How fir the iheoiy is tenable, we ku'e it to HU 
Hnttour [he Lleuien ant-Governor huniel! tu deter¬ 
mine. An Engli^lt^knuwing Buddhist should have 
iLiended on him* .md placed belorc him ihc bare 
fucta. We there lore deplore more than any body 
else the absence ol any such pcr=.nn. We hope Hts 
Honour would sec through the whole tchemct and 
give ihe lie diredt |q the garbled accouma caEnmuni^ 
caied to the Preis, which arc duly cuntr.Ldtcicd by 
the 7/rtfrfj in its issue uf J^eceinher 71b last in 

a lead retted for which we make roam tmlow :— 

" ft seemt that during the recent visit of the 
Licoteoant-Govemor to Buddha-G^ya, the MAiAafil or 
his advisers made an attempt to improve the Dc:c4:5ion 
by gelling up 1 sbuHr to impress upon His iinnor 
the alleged Klnduistic char.4cter of ihc Temple. 
But they overdid the thing j and a correspondent 


[Article in question tendered as evidence* 
The prosecution say they have no objec* 
lion to its going in as the amcle referred 
to by the wit ness, but object tn its being 
^dmitted as evidence of any facts suted 
in it. The defence tende r it as e.^plana^ 
lory of the cross-examination* Admitted 
accoi'dingly^ as ihe article to which the 
witnesss cross-examination referred, but 
not as evidence of facE,? in ie. Pue in 
and marked Di. D, j, M,] 

^ Qu(Siio/t.~—T^o yen consider the descrip¬ 
tion in the article of the Mahanth as the 
'* proprietor of our I'em pie" a false one ? 

Answer .—It Is erroneous. 

Question-, is that your present opinion, 
or have you all along entertained it > 

Answer ,— 1 am unable to say that, 

I n February and March, tS9J- I think 
1 was in Gaya. I did not send any tele¬ 
grams to the press in these months. I 
did not cause any to be sent, 1 did not 
revise any before they were sent. I saw- 
telegrams before they were sent. [ am 
unable to say who sent them. I cannot say 
who showed them to me. [ don’t quite 
remember where or in whose house I saw 
them. 


gwrAtffl.^What was the occasion ? 

Answer ,—When the priests were assault¬ 
ed, I came to see the telegrams, wber 
some newspaper correspondents werf 
discussing the subject, I am unable to sas 
their names. I don't quite remember iht 
Identical parties. They showed then- 
been use the priests in whom I was interest 
ed were assaulted. I did not pay the cosi 
of the telegrams, 1 don't remember if] 
wrote an article on them in my Journal 
1 doriT remember having written an artieh 

headed ■'Our Indian Shrines,' 


( 10 ) 


Willi ft|; td one of ihc CnkiAli papers on bchcilf of 
ihe unrier cover of ^ descriptive 

accaiml of the LleuteiiAnt-C^oventor'i^ visit to the 
place, makes exaggerate^) elTorts to blostcr up the 
lifaAaaf^i claims to Buddha^Ca>^:i as a Hindu 
Temple. Oaecan easily see through the kllec. For 
inataiice. Vie asserts that ihe Temple was renovated 
" partly at the expense of iJjt B^ngaV Government, 
while Sir Ashley Eden was ihe Ltcuieoonl-GovefnQr 
and partly with funds £upplled by ihe Ule 
but he forgets to lell ihe world in what proportion 
ihc credit of the renov^ation is due to the 
atid in what proporlioti to the BeugnI Gox'ernnienL 
Out of n lac of rupees apetii. over the renovation, tf 
the Afa/fani supplied a frw hundred or even a lew 
thausnnd rupees, he surety de^erveg to share the 
honor of the renovation with ibe Bcngnl Govern¬ 
ment. Further oo the correipondent says that during 
the Lieuleiinut'rrOvernor's visit, ^ some forty or fifty 
Hindoos wert einployed in oiTerinfi the to 

their ancesEora under the celebtaitd Bndhi tree near 
the Tetnpit.’’ Ah I *'■ employed,'* tn be sure—btii by 
whom T OCi was the time of the Licutenaut^Gover- 
liqr^s vish in any way specially auspicious^ aecnrding 
to ihe canons of the Hindoo feiiginni for the offet 
of at Buddha-Gayo, that so m my as thirty or 

forty HlndDos ^hoold be found engaged ju that 
description of devotion on thai pankularday? An 
answer lo this question ought to be foithcotniPg for 
the enlighlctimeot of those who have visited ihe 
Temple a deien and found ne«r a trace of 

thirty or forty Hindus engaged in fhat way under 
the Ufahabodhl tree The correspondent is at some 
paius to controveri the opinion of Sir Ed win Arnold 
that it is only Mabratm peasaols^ who iu thefr 
ignorance are now and then found to olTet pMa 
at Buddha^Gaya. Bni these ihiriy or forty Hindus, 
who were I here on the pccasion of the Lletiitliaut- 
Govemor^g visit, we arc wiUlug to believe the corres¬ 
pondent, could certainly uot be '‘■Mahratu peasant^” 
becauie pe^ibly their domiciles might be discovered 
not a hundred miles ffom the ^faJkaafs house- 
ForthtTp we are told by the correspondent that 
when His Honrhr entered ilic Temple, some Utah- 
mans were occupied in reciifng their scriptarei"” 
Possibly,^ the Lieutcnant'Qovemor'5 visit quickened 
the devotional instincts of the Brahmins of Buddba- 
to tiui Irrejfiscibk manner. 

Brahmins recning Met#- scriptures m the Matiabodhi 
Temple must have been a sight indeed for Ihegoils-^ 
and bir ChaiEes ElSipti. We have been half q dozen 
limes to Buddha-Gaya^ and wc have been Invariablv 
showQ over the place by Hindu attendants, who did 
not Min tu be over^ppressed with reverence for 
the places did nni scrupte lo go wiih their shoes 
on up la the very centml ihrine^aiHing us to 
shudder at ihe sacrilege, although we arc not 
fa lowei^ gf the Lord Buddha. Wc repeat the 
MaAtfit has overshot Ehc tnoikT 
(Maha Bodhi Society's JoumaJ, January, igos 
PP73. 

D. 2. 

QUK INDIAN SHkfNES, 

The conrespondeiice published m our ofiida! 
columns a^ui the shnnes of Buddha Gyi and Sar- 
Th \ a pt^foLind inteieii throughout 

Ihe dirk and bloody days of the alden lime that a 
c^p;iny of fwaMfu], JJhiJUhui «d 

assaulted by lawless men, the gompany put to flight, 

II leMgnucd by mII, iKaten about the hea4 aad body 
M sevefcly that ht$ blood siained the floor of the 
Burmese Test-house, and for days he Uy in Gavi 
Hoitijtal in a precanous condifiop. The dastardly 
act has natiiTally awakened wide sjmpathy even 
aieong the most orthodos Hindu eommnnily, and 

ths asslilanti, 

whb whether nght y or wtonely, are alleged lo be of 
the party ol the Afahant who claims Buddha Gayi 

a^ h 19 private property. ^ 


Qittstiafi —Look M ihe first colmijo of 
ihe number for March, 1893. page 3, as I 
have folded it down, so that you may* not 
look ai the second coliimiu and say if that 
was ROt written by you. 

Avsuvr .—W o, ii was not. 1 rea<I the 
article. T hat was before tt appeared 
I did not approve of all the article coo! 
lained. I can't remember if I struck out 
any portion of the manuscript article. E do 
not strike out from articles all that 1 dis 
approve of in ail cases. 1 sometimes only 
glance at them. 

Queilhn,—U you disapprove of any 
passages in an article, would you allow the 
entire article to appear as an ediioria! ? 

Answer, Any thing I disapprove of 
after serious consideration I do not put in. 
f Inless f read the article now I shall not 
remember whether \ disapproved of any 
part of it, as it is. ^ 

{Given whole arfult to read.) 

QitesttoH,-~Xi\^ you make any alteration 
addition or correction in the article b fewe 
It appeared ? 

.T^r.-No, t n,2<le no cnrrcction in 
It. J do not remember havinj? dis. 
approved of any portion of the article 
before tt appeared. I did not give much 
bought to tt. On reading thearticle now. 

I repudiate the passage from the sentence 
beginning His present altitude" to the 

etiding with the word 

[Article put in and admitted as Exhibit 
dJ_ 0. understanding as Exhibit 

I don t remember ever before to-day 
repudiating that passage. 

I know Colonel Olcott. He is a friend 
of mine. He is not a member of the 

nominal rank of a 

thi l® r /ever to my knowledct* 

the chief adviser of the society. He holds 
the nominal rank of chief adviser * bm 
practically he never was the chief .adviser 
as advertising him in the Journaj 

chief adi-wer. 1 was with hiin when 
he was in Gaya in February ,80^ 1 

accompanied him nn h:(. • ■ ^ 

Mabaith. the 
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u- *»*ni aitltade Is to refosc lo part with his Col- Olcott, itl yOUT 

propAewry rights in ijuUd'aiThTaT^Siy presence. ffli’C the Mahanih to understand 

Slat the Mahabodbi Society would not 
TuTTn fovou/pf tU resttinpdon of tBeir aiiciant countenance the cakioff of any 

rXs by the foUprs nUba's Ary. Dhamjh ... , , --- 

Sd most pmbahle.sinro,ti*mCoiiceivahle 

ihat iht Govemmcpi of Her 
either of the two i5t«ai l 

r/J'Jhe BuddhiJfs orthe iteral Buddhist nations 
the ortvitege to station ihdr monk* there to g«^ 
the s^brineLm desecTstton, 

and meet and encourngt picnis pilRTims Mm disiani 

ever dreamt of nfferingi 



>I«jw^r.^Not In my presence. I be¬ 
came aware of the alleged terms said to 
have been proposed by Col. Olcott, alter 
reading a letter from which the Counsel for 
the defence seems to have Just now read 
out. 1 was not aware of it until the letter 
was drafted—1 mean written—by him, 

f Defence Counsel had not used the 
word letter at all but read out from 
(Mah.vBohdi Society’s JounwaJ. March, )S^>p. V) somecbing in putting the question quote 

above.—D. J M'] 

, ^1 riir-ntt uifoie it out in Gaya on that occasion. 

I read the letter when ^ M^t^jite, I don't recollect taking ex- 

Thai was ‘Vf Uanof^say if it contained a correct represen- 

cepiion to any portion of that letie . ^ Mahanth. I gave no thought to the 

Jon of «hnt p«scd b«w^ hnn nod *o In my pre- 

mnuot ilicn. ns so whnthet u d>d wn«m a oo^ P , ^ 
scnco Col. Olcott proposed no correct ot not. The letter in question 

the letter, nsk Col (•„ March. 1893. The leaderette headed 

is published at _ page 7 written bv me. There is a letter addressed to the 

*' Btiddha-Gaya on that p^e i _ . _ Mahabodhi Society, Colombo, on page ii 

Venerable H. Sumangala President of the Mahabodm ^oc ^ 

signed by Col Olcott and myself, I 

this case?^ 1 cannot say at this cannot say if 1 ^PP^oved of their 

thepublicationol th«elencrstii the Magistrate which I 

Civ" n^w 3 » Jhth l'r; »he any petsonnl objection. 

1 thc^fore »~r 7 h:'^MZnl » unSl 

Olcou says in that tetter, o^mencing from gave 
Stand,” down to the word “ equity - 

11 tkjs na«<i:ive ** WE should endeavour to act 

with qSrr but l mpud'‘iate ih^ alleged proprlemry right now. 

I repudiate that. 

When did you first repudiate the alleged proprietary right of the 

Mahanth ? 

Anitvcr,^Ml along I have repudiated it. 
ajrrrffW '-Where did you repudiate it ? 

/ 4 «ri£^r. -“Wherever I went. 

rsomsHiate the fitet that the Mahanth has, rightly or wrongly, 
set hfel^ru'^-a? apart from the question of whether be has a right to 

be recognised as proprietor ? 

J;uwrr,—I am unable to answer that question. 




( ) 

Questim .—Do you admit that the Mahanth has been in actual possession of 
the Temple for more than a century } 

r 

/Jnswir .—! do not admit it. 


D. 3 . 

BUDDHA-GAYA. 

The Buddhn-GA}'n nio^'emcnt has 4s$uincd a 
ind ^arlling pbsiK durUvg ih^ pail momh; sis the 
subjoined coirupondence prove, AithQu^ti ihe 
Mahinl of Buddha'G^iyd disposed to behave 

in A Iruculent manuert yel we considtrr ihe quesiiun 
Sks hut opened by the oceurrences of tbe murderoyi 
a^ull npqti our lupUcnsive and Bhikshui, 

and I he prelimiuary iniervicH of Cnloud Okott with 
tbe Mabaot* The services of Cuun^l have beea 
rciained, and tbe ntcesiary lejfal inve»ti]^Alioni are 
proceeding. Following are tte ktter?. nf out Direc- 
lo r lo the Colteciur of Gaya, and ibe join I report oF 
himself and the General Secretary to the Venerable 
President of our SiMdety 


GAVAg 6 th 1853. 


I>* Macpbehson* 

Gaya. 

Sm, 

For your mformaiion I beg to report my arrival 
in my capacity of Hounrary Director and Chief 
Ad riser of the M^a-Bodbi Society p in company with 
Mr. H. Dbarmapala^ I ion unary General SecretAry 
ofthcftamc, for ihe purpose of inspecting tbe Buddha- 
Gaya Maba-Bodbi Temple property, and of oegniiAt* 
ing with the Mali ant For the acquishioEi nf tbe 
reUgioiu custody of the sbrine far the Buddhists of 
the several nalfons professing that religion. I bad a 
mliminrity talk with the Mahant yesterday, tbrnugb 
Babu Bireswar Singb, of painA| as intcTpreier, and 
regrcE to say ibat I received nn encouragemeoE to 
hope that he would cither idl or lease the property^ 
DT confect to tbe erection of a monastery or rest- 
house for the use of Buddhist Bhikshus or pflgrioi^ 
I gave the Mabaot to understand that the Maha- 
Bodhi Soaely, os the represeiiiative of the Bnddbiati. 
would not^take or countenance the taking of any step 
which rould inhinge any pmpritlary nght which be 
or hk orEAnlratfon loigbt lawfully daim m this shrine, 
bsl that we should endeavour lo act with him in a 
spnil of perfect equity. This same assurance I wish 
to give yourself mod your oiiclal saperiors. 

As it was evident that ihe funher stay of the Bhik- 
sbus in the Burmese Kinf s Buddhist rest^faciqse 
nol apmoved of by the Mahant, and that ip Iceep 
ibem ihere after the murderous a^sautt cuAde opon 
ih^ on Friday evening Iasi by parties unlil i^w 
nnideutified, would subject them to its repartition 
^rhaps to ihc peril of thfir Kves^ I have arranged 
for Ibeir removal to snfer quariers in Gaya, under 
reservaiion of any legal Tighra which iheBuddbiits 
may be found lo have for the peiiceful practice of 
tbetr Kligiob ai iluir mtti Jiahawed ahrine. 

I am plad that llitr issne is 4 purely ptraonal tine 
of the Mahaat’a propricury inicrests, and thata eoad 
undcrsiaotling exists between the Buddhists and the 
leadinir Hindus nf Gaya. 


I am, Sir, 

Yonr obedient servani, 
{Sd.> H, S, Olcott, 


Mave ‘you ever described or 
caused to be described tKe MahamH as 
in possession of the Temple ? 

Ansaret -—I have described him as a 
usurper of the Temple. I cannot say 
how long the Mahanihs have been usur¬ 
pers of the Temple. I cannot say that. 
If he has set himself up as a usurper in 
opposition to the Buddhists, the itfst time 
be has done so is the 35th February last. 
Before that 1 had never anything to do 
with him, and he never showed any hos 
tility. 1 do not consider him a usurper 
until the a^tfa February. 1 consider him 
as a usurper all along, but not until that 
date as a personal opponent. By “all 
along/’ 1 mean the time since 1 took an 
interest in the Temple, that is, since 
iS^t. 

Question. —Am I to understand that 
from iflpi you consider tbe Mahanth had 
wrongly and improperly taken possession 
of the Temple ? 

A nstoert —I cannot answer that question, 
1 always considered him a usurper. 

QaesiioH .—What did you consider that 
he usurped ? 

Answer. —He usurps the position of a 
Buddhist. 

How did he usurp tbe posi¬ 
tion of a Buddhist ? 

Answer. — .1 can't say. What 1 meant 
is that he sets himself up as a Buddhist, or 
as a fiillower of Buddha. To my know¬ 
ledge he first did this last January. 1 do not 
consider him as having usurped the ptjsition 
of a Buddhist before that. I cannot say 
if before last January I described or caused 
him to be described as a usurper, 

tetter of Co/oaef O/eott, eta/eif 
6 tA February. 1K93, to tiu Colkctor of 
Caya published at page J of the fournai for 
March. 1S93.J 

1 hat is the letter referred to above. 
lAdniitted on same understanding as D i. 
and marked Exhibit D 3), 
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D. 4 

GaVA, jlk February, 

VEStRAlim H. SUMANGAI-A, 

fUAUHAStA XaV-AIvA ^IaHA STHAVIRAi 

Pnadifit, Afakl lisMi iTeiCittit, Ct>t>unba. 


VE!ieRABi.R Sib, 

Trte imdSfA'iSfitLi tiflvc t(t jrport 

ili« fullftwing <acK t— , . l - 

Wc arrived here no the evenmfi of the 4 lh ms* 
tint and i)« ihe jlh proceeded ro Budiiha-O'iy.i to 
(Dsned orCrtiisefi, and consult wUh the Hi^o. Mah»nt 
it^ui tlie aeqaisitioo of the Mahu-Bodhi Tensile for 
Hu^hiSs, Upon nnivAl .t the Gava Ration we 
lere metby Chindrajoti Bhilcihu and the Hmda 
servant and informed that ou the evening of Friday 
la?e a violent assault had been made upon ouf t wo 
Prieiis their Hindu seivnint and ChauJra Du!t, the 
:£tnhalw boyp the Burmese king s rwl-house 
whilst peacefully eugaged m reading Viniwa and 
SouSemversation, hy a party of »ttu|^ w. h 
«icL. who beat SumaupahTBUthshu severely about 
rtrbead and body, and pul the other to flight The 
nfsaiiants Afe supposed to have been servints and 
renaols of the Mabant t hut have not yet Uen ident * 

fed. The attiirk wj* apparently meant to dnve our 

Toliotooi parly off ihc premises; but the assadaois 
upon leaving carried away the cash hoc MotaimoE 
iilverat hondred rupees given by 

and also some brass utensils. At Htrddha.G-iia we 
madeiuquit» and found that no proyocatton 
fer^ given hy wjr priests mid «w stains of blood 
on the floor of the veraridah 

struck down. This priest had been removed to 
iwspital, where we have twice visited him and found 

would have kilted him i f it had not glanced. 

Several eminent legal Hindu gentlemen accom¬ 
panied us to Buddha-Gaya. We were received in 
durbar by the Mahant, m his monastery, and after 
much ueneral discUAsion Colonel Oleett, with Bahu 
Bireswar Singh, of Patna, acting is lulerpreter. bad 
a private interne# with the iiabanl. m which he 
itifomied the Utter that the Bnddliisls did not seek to 
dll anything that could prejudice in the slighlKt ^=3™ 
any lawful rights be might have over the M iha- 
BndUi ns proptletnr of the latid or otherwise . that 
we were ready to treat with him either for the pur¬ 
chase or lesisc of tlio premises upon equitable t'tnts 
He refused ic* either sell or lease on any tentis- 
Colonel Olcirtt then asked if he would grant per- 
rnissirm «dlt necessary guaranieM of protrKiton to 

^rBnddhiststobnllda Pansala or a rest-house or 

both. He refused. Colonel Olcolt 

th fit he pul himself in ihis pp^uien, th^_l being 

a iiindu Smyath farbldden b/ 

“sEdfiie mat Buddhm Temp 3 e, he prevemed the 
Buddhl si monk* frdm inking the teligtous charge oi 

the chief temple of tht\r and canns 

frti' the soMmal watiis of Buddhist pilgnnis. ne 
replied with the false assertion that tns reh^ta^ 
books did not forbid his having charge 
temple, as Buddh a was an Avatar of Vishnu. The 
ititefview tbeo terminated, and we 
are now abnut malting a strict inquipf mto ihu I^A iiy 
of his tenure of Hlaha-Bodhi, and have engaged me 
services ot a respectable pleader for tbal ^rpose. 
We have also talked with some "f the local 
tnenlal authorities, and Colonel Okott 
pjtheColleCtoir of t'SJ* *'’* letter, of which a py 

We happy to say that the violence used 

towards our Bhikshus is condemned ^ 

Hindu eommuntty, and ihit we have the symputhy 
of tmmy highly infliseniial Enropean officials througb- 

cover possession of the four most satfed shrines 

. 1 .., ■''■“’“.“‘‘srrs 


The leltei* on pfiffe 8 of the same 
nal is the one referred to me, addressed 
to the Venernble II. Sumanfrala. Admit¬ 
ted and marked Kxhihic D 4, on same 
undersrariding as before). 

QiifSlioiK - — -Is this paasacje In Exhibit 
D 4 true: *'We were ready to treat with 
the Mahanih either for the purchase or 
lease of the premises upon equitable terms; 
he refused to either sell or lease on any 
terms f 


^u$t(fcr .-—Personally I cannot say, as 
the letter was written by Colonel Olcott, 

I attested it by my signature 

Qms/ioft .—Was it a joint-letter to the 
President or not ? 

yfrt.(C£fcr .—1 cannot say whether It was. 
but I attested it, 

Qmstiart —What did you mean by 
atiesiing the letter ? 

Answer .—As General Secretary of the 
Society 1 attested It as an official docu¬ 
ment. 

gnes/iOTi —Did you join In th e letter as 
a writer thereof ? 

When [ attested it, I gave 
no thought to that. I signed it as Secre¬ 
tary. forwarding it to the President, t 
cannot say at this distance of time that I 
read It before signing it. 1 certainly 
recollect seeing It in print. Looking at 
the phrases in it and the use of the plural 
throughout, I may be regarded theoreti¬ 
cally as a joint-writer of it i but as a 
matter of fact I did not write it, and merely 
signed it, I could, as Secretary, have 
sio'ned it without agreeing in what was 
Siud in it- It is not true that prior to the 
date of the letter in February, 1893, I 
treated with the Mahanth—nut with the 
present Mahanth. 1 did treat with the 
late Mahanth. That was not for ihe 
purchase or lease of the premises. Col. 
Olcott had not to my knowledge any in¬ 
terview with the late Mahanth, 

Quesii&fs -—Is it true that the present 
Mahanth received Colonel Olcolt and you 
in durbar in presence of Bireswar Singh 
of Patna ? 

Aristuer .—-He did receive me individu¬ 
ally. He received the Colonel, and 1 was 


give t]iJS|}KU!iiy la pilgdmf, pfridifig ih* final MTltfr^ 
mtnt of the qacstioa of our rk^ht to take over charge 
of hlab^-Fodhi either as lenaiits oi ai principqls^p 
To hare allowed thein to atop on ihe piemisea of the 
teirtple might have endangered their Jh-w, aHd would 
only hove prejudiced our causet wben^as by removing 
them we have aroused wide pabhc sympathy, ^venla 
have proved that the opposhinn arrayed agnmai us u 
ihe selfi5hne5s of the Alleged owner of the ground 
upon which hfah^^^Bodbi tlandSf aad not any com* 
bintd nofiieodlioe^i of ibe Hindu cnirununiiy or iny 
hostility of the Government, which ketpi ^rfectly 
oeutinL 

Out ne3tt vml will be Benares^ where «e shall 
treat for the ibrine of Samalb at Hipatann, and 
repnri ibe result [o yon in due time. 

H. S. OlcotT, 


present. Bites war Smghi of Patna acted 

as interpteter on that occasion. 

Qttfsiim .—On that occasion is it true 
that Colonel Okott told the M ah a nth that 
the Buddhists were ready to treat with 
him either for the purchase or lease of the 
premises on equitable terms ? 

Ansmr .—I was not present on that 
occasion. I was not present at the private 
interview. I was there, but what talk he 
bad with the Mahanth 1 do not know. 


mtii CM'// Adt/h/r, M. B. S. 

H. Phaic.mapAla, 

C/^/rai J/. B. 

{hfsihn-Bodhi Society^ JoiirbAlp March, iSgy, pp. 
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<?««/««.—Did he speak in English ? 

j^Wfttvr.— The interview' was not in 
my presence^ and I don't know, 1 was 
in an open hnll, and Colonel Okott and the 
Mahanih were in a room, 1 did not 


notice when they left the hall, 1 did not ascertain from Colonel Olcott what passed 
between him and the Mahanth at that interview. It is so long ago. 1 cannot 
say if he told me. The reference in the letter is to the present Mahanth. Indi* 
vidually I do not believe that the present Mahanth was spoken to on our behalf for 
the purchase nr lease of the Temple, Coi. Okott did make some representations on 
behalf of the Buddhists, " The premises' in the letter refers to the Temptc and the 
adjoining grounds. J do believe that Colonel Olcott in February, JS93, did make 
the proposal, but I have no personal knowledge ol it. Except from reading 
the letter, I did not hear from any one that the Mahanth refused to sell or lease the 
premises. From that letter i believe it to be true that be did refuse. 


Did you never have any talk with any human being about the pro¬ 
posed sale or lease of the Temple by thr Mahanth ? 


/Itiswer .—So far as my|recollection goes, 1 myself had no talk about that with 
any one. 

OufsiiflM .—Did you ever think of buying or taking a lease of the I'empk from 
the Mahanth on behalf of the Huddhists ? 

/fw^wer.—Personally t did not, but I have suggested to the Buddhists that the 
place should be restored and occupied by the Buddhists, No talk ever took place 
in my presence with the Mahanth about it, I cannot say if any such talk ever 
took place in my presence with any one else. I may have had a talk about it, 
but t cannot remember with whom—it is a general vague thing. I have seen the 
late Mahanth, I had a talk with him through an interpreter, but not regarding 
the restoration or purchase or lease of the I'emple- 

! cannot say whether I ever described the Mahanth as a usurper before January 
last. I may have described him as such before that, but on the strength of what 
1 saw in the newspapers. It was In the newspapers that I first saw that he 
was a usurper. 1 read this In the Daily Ttkgrapk of London. 1 believe ( first 
read it In i 3 S 6 . That was before I had visited the Temple, t do not think 1 
made any inquiry to verify this, after 1 visited the Temple in 1S91. 1 had visited 

the Temple prior to July, 1893, about five or six times. It never, I think, struck 
me to verify the fact of the Mahanth's being a usurper before that, except on the 
occasion ol Col, Okoit’s visit in February, 1893, Even thert I did not verify it, as 
that was the Colonel's interview, and i was not personally interested. 

—.Although you visited the Temple five or six times after reading the 
article in the Daily Ttlegtapht ti never struck you to inquire w'hether as a matter 
of fact the Mahanth had usurped possession of the Temple ? 


{ ts ) 


^htstz’er,—] never wanted to inquire. I did not care to inquire who was in 
actual possession, as the facts were so appareott as I saw an 
Tempk that it had been restored by ihe British Government and under the 

custodianship of the Government itself. 

Prior to July, rS93, did you believe that the Mahanih was not m 
actual possession? 

Certainly 1 believed he was not in actual possession. 


[ Witness asked why the date July 1S93 was specified. Shown an article enmied 
“Progress of the Maha-Bodhi movement" on page i of the journal for July. 1893, 
with the second column turned down so that witness could not see it.J 


Was that written by you ? 
D. 5. 

THE PROGRESS OF THE MAHA-BODHt 
itOVEMENT. 

TtiK iisefu3DK5 sf lucb sxn organas the 
Maha-BtJiJhi Sociflty is twieg Tcaliied by ih* Buddhists 
of differtnt coumrirfis if «e are lo iodge of tbetr sym- 
pathciic atiitodc lowafds IXw Kn other rntemattonnl 
Scvdiciy bus been so mocb widely apprtci^ited as tht 
^^aba-Ekadbi Socieiy, awd the reasion is smsple, for 
our object ii one that cominandt the sympathy of 
every educated man- Already we have co-adjuiors 
ia Efiglaod, Spain, Gcrffl^my, Austria* Sweden, Uliiwd 
States nod other caualtits In the West, and m Aata^ 

All the Buddhiit coatilrtea, with the exception of 
Cimhodia, have pfoitiised us iheir co-operatioit. The 
Japauese Buddbi$i|4 are wfivkin^ in eaTnesti aikd whea 
the lime comes, wc hope they wtU take a share 

in I he glrorluus work of ih* Maha-Bodbt Socictyi 
BilTma* the Und ol ploui priests and good Buddhists 
just now is prominent in gsviug her help to the work- 
A more geaetoua, devoted people than the Buddhists 
Burma could nnl be found Every pom' man aod 
vromnn there ts willing ir^ ceniribine iHeir mke to the 
iim:icty"s lund* and they have only to he appealed to. 
The sweet nanse of the Maha--Bodhi hai a oh arm ia 
the Buridhfsls car* and the very tncoiton of ihe sacred 
Tree, under the lively ^bade of which our btesbed 
and meicifui Tathagaia sal aod meditated* brings 
tears into the eyes of the pious Buddhlsis- 

He who shows respect 10 the Bodhi Tree and wor- 
ghips tf, is great] y reverential- H e, as i t were, worships 
Budho himMlft and thereby jjels rid ol nil sorrow. 
The site is sacred lolhc BuddhistSt for tt i? under the 
gient Tree that Prince Siddhana »at in calm medita^ 
lion on the jewelled ihrane, the Vajraiana, which was 
created by the power M hla morfll merits- 

This most blessed spot is now in the hands of a 
StPVife hlahant. Who has a -Snifv/e has no mare 
riijht to Ihe place thnn he has over a Mohammedan 
sbrioc ; hut* defyinj: ptibtic opintoo, he occupies the 
aiif p simply because he belicvts ihat the GovernfneoS 
df Heugiil is In his f-wour. 

Arc ihe liuddhisit ready lo buy op the saaed stler 
Decidedly so, and 1 am happy lo nun nonce thas ^here 
are individoal Buddhists icady to sacrifice iheii 
t^esSth to rescue this sacred spot from ihe hands of 
iia irsurper^ , . . , „ , 

On the i 4 lh pf May last 1 visited Burma, and re¬ 
lumed to Calcutta on iht solh June, *nd during my 
wsii la that bud of pious Buddhists, I visited Man* 
dHitay, Myimimi and Moutruein, and Cished on the 
Buddhist Archbishop, the c.r Prime Miu^icr of the 
laie King Tbeebaw and other great officials, who 
have given me the assurance of their hearty co-^opera^ 
lion in (he woik. In my intervicvi- wUh ihe /j-Prime 
Minlsier* he said that ihe late King Theebaw^s fasher 
King Mitvdoon-tpint hjid depuied hitn with presents 
IP the great shrine ai Mnh^l-Bodhi* worth over Rs. 
j^cOiOoo, and that Ihey were offered to the Tree* 
9 iid ihai this offiering Is recorded in the marble In¬ 
scription al Buddha Gayd.—M 

(Mahubodhi Society's Joflinal* July,. iS91j pp. r, u} 


Answer.— [A/t/tr giancing ai first ccluMtt.} 
Thai first f-art was written by me. 
[Sftowi f/te conchidiiig poriipft of the article 
an page 2 and asked if he signed iV. 1 1 hat 

i.<i my sjg^nature on it. [S/ioi£Jn whole 
article? The whole article is mine. 

Question. —Did you in July, >803, when 
you published this article, believe wbat 
you wrote : “ This most blessed spot is 
now in the hands of a Saiviie Mahanth ?’ 

Answer. — 1 wrote that on hearing ih^ 
reports, 

Qi(es^/<m.—Did you believe it or not? 

Answer,- — It is a newspaper article based 
on newspaper reports. 

Q/mfian.—Did you believe it or noi ? 

Answer. — I cannot say. 

Question. —Could you have written what 
was untrue in your belief? 

Answer, —[ can’t say. 

Question ,—By the word “spot*’ in the 
passage "The Buddhists are ready to 
sacrifice their wealth to rescue the sacred 
spot from (he hands of its usurpers** 
did you mean the physical spot or the 
position of the Mahanth as a worshipper 
of Buddha ? 

,^«5tfrr.—1 meant the physical spot. ^ 
cannrit say that at the time [ w rote the 
article, 1 believed the Mahanth to be in ac¬ 
tual physical possession of the Temple. 

it simply because you rea^ 
an article to that effect in the Daily 
Telegraph in tS86 that you wrote that? 

Answer.-^ I can’t say that, f do not 
know whether the explanation that I 
based my statement as lo the Mahanth 
being a usurper on the article in the 
Daily Tclep'aph is true or not. 








( 16 ) 

QueslioH, ^Read the article and say if in July, 1893. you believed the Mahanth 
was in physical possession of the Temple ? 

Answer .— I cannot give a decided answer. 1 individually never believed that 
he was in actual possession of the Temple. The article was merely a newspaper one. 

Qttesdon .—Are you capable of writing In a newspaper article what you don’t 
believe to be true ? 

Answer .— I should not write what individually I knew to be untrue. 

Ouesiten .— Did you individually know this to be untrue? 

Answer,—Thzt is a com plica ted quest ion, and t can’t say. VVhai I write is based 

on reports 1 hear at the time, and I have often contradicted mvself. 

¥ 

{Artk/e ptU in and marked Exkibii. D 6 as understood b€fore,\ 

Read over and admitted to be correct by the witness. 

D. J. MACPHERSON, 

yi May, 1S95. _ _ Maghlrau. 

4/* May. 1S95. 

H. lyhamnnjytln, farther r.ronn-rjcnminetl on /tatenin n 0 r-mnt$ntia ntatrt*: _ 

Since the Court adjourned yesterday. I have had a talk with one of mv 
pleaders about my cross-examination, namely, with Babu Nand Kishore Lai who 
asked me to find out all the passages in the Journal relating to Maha Bodhi. He is 
my pleader I have had no talk regarding the answer I gave vesterdav. I have 
had no talk with any one regarding the answers and explanations 1 gave vesterdav 
I have since yesterday been going through the journals, and marking paLages. ] 

nave not taken advice as to what explanation I should give if asked about other 
parages. 


D. 6 

maha-bodhi society. 



VATRO^-Lozaog Thub dao Gya-Tcbo. Grand 
Lama or Tibet. 


Sttttiftngata, Pradhaa, Kayalta, 
Nfaha Thero. Ceylon. 


VlCK-P|iESil}aSts.~-ThcT)iatbanabmao of Man. 
dalay. Uurmah. The Lord Abbot Untiyo Vafn 
Tokio, Japan. VetieamaSri Snmsn^aEa, Hieh Prie« 
Sri Oharmarama, High Priert. W. Subhuii, Thera! 

Honorakv OrRECTOR.—Colonel Henry Steel 
Olcott. 


Geiterai. SECREtARY—H. Dbarmapala. 

Honv. Lep.lL AuvisEiL^Babu Nanda KUhote 
III, M. A, B, L. 


OBJECTS or 10*6 :iI.i«*.BODHl SOCtETT. 

The mom^spiritual and iotejlectoal state of ih« 
wfltldi ihoushi at ih« moment hat kd to th< 

founding of the Maha-B.xihi Snciety which was 
formed at Colomto, tn the Island of Cwlon. Mav 
31 St, 1891. tit object ts to raake known to nuions 


[SAown the cover of the last mtmher of the 
foHtnnl^ namely, for April tag5, pages, // 
and ///.j That represents in a general way 
the object of the M aha Bo'Jhi Society. That 
was drafted by me. but corrected later on. 
not by me. The corrections were not 
made with my approval. I left the manus¬ 
cript in the office in Calcutta and went 
away to Ceylon, and when I came back 

1 found a corrected statement printed on 
the cover of the Jounal (Witness asked not 
to read the doct$rneuL'ji 1 he person who made 
the corrections was either Dr. J. Bowles 
I^aly or the Manager of the Journal. ( 
can t say who. 1 did not inquire which it 
was. They were made probably in Septem¬ 
ber or October la^t. as I left'Calcutta in 
August last, I have no actual recollection 
when I saw them first. I believe it was in 
September or October. I do not think I 
have before to-day expressed disapproval of 
the correciions made. The prospectus has 
been appearing in iis altered form in the 
Journal monthly since November, 1894. 

Question.—Is there any passage on page 

2 or 3 of the cover which you did not 
write, but which you disapprove ? 
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—I see nothing to di^pprove 
of. The whole prospectus has my approval . 


[Put in as general evidence of the 
objects of the society. The prosecution 
object that the whole crobs-exammation 
on the above points is irrelevant and the 
document now put in irrelevani also* 
Document admiued in evidence, and 
marked Exhibit D. 6,—D, J M.] 


the auhlime ihft llutldha, Sakyh Mani, 

And (D re?ciiet re^lcite and rt-estAhSSsh at the rdi^Lous 
cenue of ihia irinvetiicnl the haly pl.ice Buddha? 
whfert fc^rince Siddhrirtlii aitained supreme wisdom. 

At ihit s-ncred spot f^undt the BodhS Tree, under 
^iriinse th.Kle The ^enBe Tcarher sal, when ihe sun- 
hjihl of spiriluid ttuth dawned upon him. 

From the lime of A^oka, the Rrent, wntil it was 
destroyed by ihe Mnhi^mmedans ander Bhalctiyar 
Khiliji in no^ A. D ^ ibeie n an unbrolccn record 
showipit with what vencralioa ihc Tempk and the 
^rcAi Tree wis held by the Uaddhisii. A stream 
of pil^ms froTti distant Corea* Chma^ Tibet and 
from the nearer court mes of Ceylon, Burma and 
Arakan llnwed into ihis central shine duftnK the , „ - t j u i 

feurteen Gentuiies of Buddhist rule. Since ihe destruction of Buddhism m Tndia by ihe Muhammedan 
CoFrqrtemrs, it fell into decay uniil il was rcitoredp after seven Imodred years, by the llritish Govei-nment 

in leaoat ncost rif Rs 1,30.000. ^ , w i f ov 

At ihi4 thrire s.icreil spni it is proposed to re-eslabhsb a monastery for the residence of BhikKhus 
Tibet Ceylon, Chin a* Japan. Biirma^sU nip Cambodia^ ChUtagcngi Nepal, Corea, and Ataknn ; to found n 
Colie "^e for training yming men of unbt'! mi shed character, of whatsoever r.ice and cduotry, for carryfn^ 
abioad the message of peace imi brothcrly Snve promulgated by the divine Teacher twenty-four Ccnluries ago. 

. . The Saviour of the Worlds 

Lord Budiih:i PrinceSiddhartha stykdoo Earth— 

Jn Earth and Heavens and Hells Incomparable^ 

All honored, Wi^sii Best* most pitiful ; 

The Tc-vrher of NirvHina and the Law^ 

has enjoined cm H Is devnied f.iElowers to proclaim His word, frt the He s^y? ; Go ye, D 

Bhikkhu^ and wander forth fur ibe gain of ihe many, the welfare ef the many, in conipasamn for ihe 
world for The cood, for iHt enin. for the welfare of gods and men. Proclaim, O BhiklfhuSj ihe ddcirine 
ulotious Preach ye « life nf holiness, perfect and p0ire“ Sir William Honier^ bi.cs i., cli.e., in ]»ia 
« Indian Empire,'* a volume of Sjo pp. Bvo., menlioning the objects of the Maba^Bodhi Society, says : * A 
revival of Baddbisin ia^ t repeat, one of the present possib^lUiei in India, The hfe and leaching of Buddha 
are .ilsrt befiinning to *?cercise a new influence on religiods thought in Europe and America.^" i. „ ■ 

loTcmntional in its character, having its basis on no dogmas^ entirely unMctanan, the Mafia'BocHti 
Snr'ieiv has carried on its work so far with the help of its sympalblsini frivnds. The accomplishment nf tim 
two &real objects is the mnd consummation which we hope to achieve before the da«n of the t went leth 
ceniurv This could nuly be done hy the co^Dperation of the Buddhists ihrouRhout the word. The Chrtatmna 
of EoRtamd alone, have contritmted last year m ibe following Christian Msssiotiary Societies the enormous sum 

ol 

nritlsh and Foteigti Missionary Society.,* *** ... ■■■ +*• 

Church Misilimary Society *.# —» **# ■ 35 ^ 1220 ' 

Wesleyan Missionary Sneidy **' ^ * 

Society for the props ion of the Gospel *** *i« ■■■ 

Londpo Mtssinnary Swely *** **• 

Bjplist Missionary Society ... *.* *** _5M39 

Buddhists, whether In Siam^jApad or Ceylon, have localked their energies that spirit which ^^^Jhiated 

fUtt earlV Buddhists 10 spreid abroad the teachings of their beloved Maicer ii dormant m them. This ! 
have observed daring my travels in Japan, Burma* Siam* Ar^tkan and Ceyloti*_ That bummg' desire to 
and save'^ should be again implanied in the minda nl the youn** g^nerilmn nf pritsii and laymen. Of ail 
charitable offerings the difiribution of the wraith of Buddha's ttachings is said io be supreme- Then why 
showM *e"otiin«i:andc;irr>'ouTlhe proEraiflrtieor the Malia Bodt.i iatKitlvl . , n jjt- 

The restorniioti of ihe Temple, the htinillng of Monastery, ihs founding of ihe Intemaiional Bnddhkii 
Ccitlree it i. cstitnalerl, will cost about 3oo,o(» rupee*. The time is ripe to sow the jecd of Ilud^aa 
teacMus* on ftiijmn end Amfrican soils. We want laltoureri, and these must be tramed in India. They 
have >0 study the Indi.iti vernajculars, Hindi and ^ngalee, and alia English, The idea of restonog the 
ccnrral Shrine and trAmferfin.: it from the hands of Ihe usurping Sa.ettr ^t^haotS to the custody of Buddhist 
monks was suggested by Sir Edwin Arimld in i8s6. Since ihe otganiKilion of the Maha Bodhi Soaeiy, he is 

t.tkin0 every possible inleresi in Ihe wrrlt. , , , .... . . 

Siihserinuons and Donaiions iriil be gr.itefuily received by ihe undersigited, or ihey may be sent In the 
Reprtseniatives of itie Society, whose names jind addresses are given below. All moneys arc deposited in the 

Bank of Bengal, Calcutta, sMBCRSHiP, 

Admission into membership of the Society is open m all without dislinctino of caste, creed nr «jc, the 
onlv ore,rtouisiic being the csmdidale's sympnlhy with the Society's objects and wiilingoess to help ts work. 
^MFmbci^hiu is cither qt 

CofrespondiriB Members are peRfgns of disiinaion and le.Trtiing who ste willing to fumtsh mfnrmaiion of 

hTember* are persons eminent for their knowledge of Buddhism or for tbeir services to Hum.Tnity. 

Aciivc members are expected to r<cupy Ihemselves as far ss their circutnslaoces permit, m the propa^atiop 
of the Arya Dharina aodari cntritoiious works. 

For the encauTacemertt of the poor wha may wish m cnotribute something lofvurds ibis noble work, the 

group of SympaihiiMs” formed is hereby of all who may pay into the Fund not less than the sum of 8 AUBAS 

or iis cqulvatent in any cntfcncy. .... 

^ DtFLOSiAS, Fees aXU Dues. 

till the duty of all good Buddhisti throuKhooi the world to coniribatft as liberally as their means wil 
nilnw towards ihe espeiises of managCfricTit and ihc permaneTii c^tablifhmcnts oT Boddha-Gaya and Calcuiio. 
Afi Enimnco Fm of five mpeea must be paid by each candidate upon making npplicHnion for membersliipp 
and Si ycitrSy lobscFipiion oi two rppfiM is payable by each laiv-c meiiitierw The flm yearly subicriptign 
ia to be paid in Advance upon admi^^ioii uicinberihip. 
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«- 

A dijiloinA of rtrembEfship will issued la eath tfierabvT. 

astral su-jjesijons for uicfitl Uudbisllc trpikwtll be liMitd from Head Quarien Itvm lime and 

l4H:al officers aud Secrelarie^ of the Society iwc expected to cUrcci and amptniit the work in ihtir itspeclive 
cDunines^ 


Dogmas^ 

The Sxiety represpiioi; Buddhism in generalt no^ any stojtle oipeet of it^ Ahal) preserve absolute iieuinbiy 
with Inspect zo the docliines and dogmai uu^bt by Mctioos and sects among BuddhislSi h i$ boi Law/ur for 
any body t whether a member or to attempt to mabe it responstbk, as a body, for his own view*. Membershib 
bcin^ open to ad, whether professed Suddhisis or uot^ the Sodeiy it hound to guarantee them ihesr lights « 
ticuinb. it Will be equally ready to publish eaposiiioos of nil Buddhisiic secti^ but without commJttioe itself to 
any Out “ 
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H. DHARMAPALA, 

Genera! Secretnfy, Mjiha-Bodbi ScFciety, 

. a, Lrifft Aw, Ca/ama, India, 


D, 7. 

THE TEMPLE Of ^fAHA■BOD^^L 

It is here J Beyond I he 111 lie village of mud-hut* 

rtt le h.isk lojeihcr in the dust, beynnd the Mahitnt’a 
Col^gs, and ycmdtr great lig tree which ba* split 

discovered, i* an abrupt 
and ^11 surface, ijmineiTical and well kepr 

shrlnlJ terraces, balustrades anij 

sbrmes, li » obtong—os big perhaps, aliocether 

oUhE^W^.^"'^ tmhJings. From one eatremity 
ot lbs boHowed area rises with great beauty and 

Th^/ lempte of wry fpeciiil style aoddbiun 
m plinth of the temple i* s^uare^ with a preSli; 

iriKd"'wifh llich^ Pfiifosely emboli? 

while ,L *'**’ **^'“1! eoursftt and mouldioes, 
While from the inincalcd summit of ihl* sin isnfL^ 
ptOTOicle rear* iitelf of gtaceful form with a 
nv^ ' fruit. A smllllr 

«piii«a ppidi .hid, r„su ,p, E„,™ „i,„.Jj; 


{Sj&wn QH atiiele pritittd w; /a 2-4 m 

A^V iB 93 . amt h.adta 
The Temp/e qf AlaiaSoMf',) I ordered 
the article printed there to be reproduced 
frem the London DaUy Telegraph, The 

author of it k Sir Edwin Arnold. 

Qaeslwn, — At thr: time y^ou reproduced 
It, did you. so far as you know, believe it 
to contain n correct account of the bistorv 
of the Temple ? ^ 

I did not give the matter 

much thought, knowing Sir Edwin 

I hat Daily TeUgniph was not sent to 
me, and 1 do not know if he sent it to the 
Person 1 got t from. J read the artide 
ttin interest and pleasure. 









( 
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Question .—Before yesterdiiy did it ever 
strike you the article contained anything 
you do not or ought not to approve of ? 

Answer. —No. I read the article yes¬ 
terday after Icavinj? Court. 

Questiott — Is there anything in it you 
now disapprove of ^ 

j^HSwer ,—I think there are things to 
disapprove of in it. 

^K«/ion.—Can you from memory, 
out looking at the article, say what 
particular matters are ? 

Answer. —No, not from memory. I don't 
think I can rememher what they refer to. 

Did you mark in the book 
passages you disapproved of ^ 


with- 

these 


pass- 


aptrtui^ h piercet^ wljcfeby tbc ninming )^aty of 
ibc sun may faU tUrough upon ihc Iniiige 

seated in tlie ^anctuni'y witbiui Tbjit you 

wiU pcrciivtp is of Buddha, fend this ternplis \% the 
holiest and inoit famousi ^,5 wtl! aj ucarty ihe sole 
aqrvivln^ shrine of ' a \\ " I hose eighiy-f..iur Lhousind 
etected to the Gteal Teachtr by Kinj^ Aioka two 
hundred and e[|;hteeD ytar^ after the Lord &ud:dh3^$ 
f^irvanaJ^ 

Vei more saered even ihnti ihe cool^ dark s^nclmiry 
into which we lon^ to ^ the sun-beflins the 

mild cauntcuAnCe nf the Oalden Buddha inside ; 
moie inteoseEy moi^iog to the Buddhists who cunie 
hhheri and richer whh associiilions of tinspeakEible 
interest and honour than King Asoka’s j^tately temple 
and thosi Slope railings Carved with pie min id jj, 
crocodiles^ elephants and tcuns flowers^ whkh the 
King himself catntti«iiidcd, and which sid! sutmupd 
the shrine^ ii yonder square platform of aione, abnot 
A yard hi^h horn the ground, out of which a tree is 
growing, Thai is the Mah^L Bodhi tree—i» the 
opipinu of super^tilious voiaTiei the very prlginal 
Bodhi tree, mifaculpusty preserved-but more 
rati DC ally ihat which replaces and represepti the 
ever-memorabie shade under which I he inn piped 
Sidhartha iatc at iHe moTiient whcp he PtLiined 
the Eijpreme light of its gentle wisdom. 

It is a fig irec—of the/Vffj /mika species—with the 
welt-kofluvn long ginsiy leaves. Its stem is covered 
w-iih patches of gold leaf, and Its tHm^hs ate hung 
with streamers of white and coloured clothe _ while at 
its root^frequently watered by the pious with sandal 
oil ind attar of roses—will prohubly be seen shtiug 
A Brahman pnesl of the Saivtie sect intoning 
ffjafifrai. You will hear him sny, Gayd / 

Sine^ O^yd,^ for thougb he is praying on 

behalf of M ah ratM pilgrims, Phd does not know or- 
can? for Buddha, ihe ancient foitnuki cling tn the 
spot ;md to his lips. And, beyond alt doubt, this is 
the spot* dear and divine, and precious beyond every 
olhcF plate on eanh to all the 4«J milhon Buddhists 
in China^ Jnpi^iO, Monogotlai Assam, Cambodia^ Slam, 

Burma* Arahan, hfepaut, Tibel and Ceytom This 
U the authenuc pltCe* and this the sacecssor^tree, by 
many unbrohenfy cherished generations of that 
about which my Liglil of Asia" says J 

Then he arose, made strong by lhat pure meat* 

And bens his loot steps where a great Tree grew, 

The Bodhi tree (thenceforward in all years 
lo fade, and ever to be kept 
fp homnge of the world), beneath whose leaves 
U was ordained the Tmlh should come to Buddh, 

Which now the Master knew j wherefore he went 
With measured paee* ste-idfastp mejestical, 

Unto the Tree of Wisdom* Ob, ye worlds^ 

Rejoice I Our Lord weeded unto the Tree I 

Tliere is po doubt, in fact, of the authenticHy of 
the site. The four moat sacred places of Budilhisni 
nre Kapllavasiu (now BhdilaX where Prince 
SidbarEha was horn ; Isipalna, oelside Ben area, 
where he fir^t preached ; Kosinngaro, where be died, 
and this site, matked by the tree, whereat "in ihe 
ruU moan of Wcsak,“ aj4So yenn Rgo* he nientiiEly 
elabofitted the gentle wad lefty faith with which he 
has civilised Asia*. And of all litose fijur the 
Tree-place here al Buddha.Gaya is the Enost dear and 

sacred !a Asiatic Buddhists^ Why, then, is it lo-day ^ , 

fin the bands of Brahman prltsis, who do not care about tbe temple, esce pi for the credit uf ownmg it* and 

1 (OT the fees which they draw ? The fam are these. Uniil the thirteenth cenluiy—that is. Tot more than 
^ ijoo yeare—it was exdusively used and guardianed by Buddhists^ but fell Into decay and neglect* like other 
Buddhist Uinplet qu the eKpulsion of Buddhism ftom India* Three hundred yearn ago a wandering 5aivite 
rascetic visited the spot, aud settled down, drawing round him gradually the beyinning qf ^hat is oow the College 
of Piiests estahibhed there. So strong have they since become ia ownership ihal when the Bengal Covcmmetit 
J in tSSo was repairing ihe temple and ji£ grounds, and brgged for Its embelli^bmcnE 1/um the Mahant, a ponion 
1 of Asoka's slune railing^ which he bad built into his own house, the old Brnhinan would not give it up, and Sir 
[Ashley Eden could not or did not compel the restorallnn. 

The Buddhist World had, indeed, well nigh forgotten this halTowcd and moat iolereslin r centre of their 
faith— Mecca, the Jerusalem, of a million Orienlnl congregiiilqns—when 1 sojourned in Huddhx.Cayn a few 

years agn l was gneved lo s« Mnihiatta peaMinta performing in such a place, and thousands of 

precious ancient relics of carved srone inscribed with Sanskrit living in piles around I asked the priest if I might 
kai-e a lea( from ibe sacred tree. 

« plntk as many as evci yon like, Mbib.'' wat his reply, “ii is nought lo us." 


Answer. —No, but i marked some 
ages I considered sinking. 

(Shown ike arficte and ashed whether the 
pencii marks on ihe margin are his). Yes, 
these are marks I made. 

[Article put in and marked D. j, and 
marked passages as («), (^i), (f), (d), ^^) and 

(/)•] 

Question —Read these particular pass¬ 
ages, and say it you disapprove of any 
statement or suggestion of fact in them. 

Answer ,—1 cannot express approval of 
alt that is stated in them unless 1 go into 
and study the history oi all the facts. 

Question .—Is there any statement of 
fact in these passages which is untrue to 
your present knowledge ? 

Answer ,—There is one passage I disap¬ 
prove of, namely (/), for 1 say the 
Mahanth has no control over the Temple. 
That statement is untrue. The other 
passages are practically a repetition of that 
one to which I object. 
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Aahrfrneii of his iiKli(Terf!ncc, I look ^ikntSy the ihree nr four dark Ahinin;; leaves whkh ht ptilleiJ ftafrt ihe 
bough mar his head, and carTsed ihcm with me to Ceyloot having wrUlen upon each ihe holy Sanskrit fonnuk 
There I found them priwd by the Sinhalese Buddhists nrith eager and paisionale emotiw. The leaf presented 
by me io the temple at Kandy^ for ea^mple, »as placeJ in a casket of precious melal and made the centre of a 
weekly service, and there and then it befel that talking to the penile and learned priests at Panadur£—parti^ 
/ cuiarly Sri Wetigama—1 ^Jive uEtcrance to (he niggeilion lhai ihe lemple and its appurlenancrs ought lo be^ 
j and might bti^ by amicable arrangements with the Hindu College and the favour of the Queen’s Coveinnitnl, 

I placed in the hands of a representative commuiee of the Buddhist natiuns^ 

^ J think there never was nn idea which mnk rant and spread so lar and fast ai that thrown out Xhnt in 
the ^uuoy temple court at Fanadur^^ amid the waving tali puts. Like those tropical planii which enn 

almost be seeri in gruw^ the suggestinn quickly became a unkersaf aspiratinn, dm in Ceykn and nert in 

other Buddhist couniries. I was cntreai^ to lay the pinn before ihr Oriental nulhorities, which I did. t 

wrote to Sir Arthur Gordon. Oovtmnr ofCeylon^ iu these words: suggest a Governmental act which 

would be iiFsinricaEly juft, whkh wouid w^rn the love and grathude nf all Buddhist pnpnlatloTia. and would 
reflect enduririg honour Lipnn ^ngliiih ndmlnlsiratiaiii^ The temple and enclosure at Buddha^Gaya are« as you 
know, the most sacred spots in all the world fnr the Bnddhitis. . .. But Buddha^Caya is occupied by « 
college O’f Sjiviec priesi'i who wursbip Mabndcva (here and deface the shtiue wiih eoihletns and riiuaki 
foreign to Us nature. That shrine and the ground surrounding it remain. Iiowcier^ Cnvemment properly, 
and there would be Eiule difficulty, after proper and friendly negoriaiiotiji^ id procuring (he depnrture of ihe 
Mahant with his priesls^ Und the tramfet of the temple and Us gronnds to the guardboship of Buddhists 
from Ceylon and eliewhereL I have ennsuhed high authorilie^, among ihem Ccneml CunubghMm, 
who thoroughly sympathi.^es with the idea, and dcciarii ti entirely feasible. + , ~ I npprehend that a cetiain 
sum of money might be required to faciliuiE the imnsfer o| the [brahmans and to establish the Buddhist 
College, lo my opiolun a lakh of rupees could not be expeoded by eiiher Ouvernmeut In a more pro^iable 
maoner,” 

Sir Arihun who had Just been exploritig Buddhist reitiAins lo Ceylnn^ was very well disposed lo the 
idea. 1^1^ Dufferm warmly reedved It, at CaEcot(a t Lord CnoneTtiaFi.r io Miciras;jind at that time, if only 
the Home Grivemment had been more alive to a irTniiid opportunity, it would have been easy (o make 
sakisfactory terms with th- Brahmans, aud to have effected the ti-ansfeT of the Hnly pljice to a represcDlatlve 
committee—ac cue stroke dekighdng and condliaring all Buddhisric Asia. 

But two Of ihrce ycara oai»d by, and while the idea was spreading thmughfiut Asia^ and a large 
society had become csublished with special pui pove of ncqosring the gu^^rdianship of the Sacred Si(e, the 
jEfahant growing more exacting In hii expec[aliur)V| dung cloier to the possession of the tempIcL The 
tetters which I received frokn the East shnwed that the old Bmhimnn hJid memorinlised the Government 
In his alarm or avarice^ and tha( IncaEauTburittes had fur quiet's sake reported adversely to the negotiatraii' 
I (hink the Mahaut is a i^ood man. t have never wished any but friendly and satisfactory amm^n^cnii 
wl(h hint Yet if «e walked in that spot which ak| these scores off miilioos of our race love so dcuiily 
ynii would observe with sh^ime and Ejicl in the mango grovet to the cast of Liliijan iTacuei plastered to the 
walls of nn irrigating wdk near Ihe vilbRe Muchatiti, ideutkiled with the ’* Muchaliridi*^ tank. Stones 
carved with Buddha's images are to b* found used as weighis to the kveis for drawing water. l have seen 
ryots io ihe villages surrounding the lemple, using beaulifully carved stones as steps to ibeir liuis, } haVe 
seen 3 feet high statues In an evccklem state of prciervatioo, hurled under rubbish lo the east of the Mahant's 
Baradari. A few arc phisieTed into the eastern otiler wall of the garden along (he bank of the [Jlajqn and 

ihe A^soka piEmrs, the ancient relics 0 /the site ^indeed *"Ehe most antique TnemorlaJs of nil Indin'^_which 

graced the iemple pavemcnip are nnw used as pasts in the Maham^s kitchen I To rectify the neglect, and to 
make the teinpk what ri 5 huuld be, the living Eind learned ceoEre of purihed ffluddhism, niottry w^a not and 
is nut lacking. Iff the Hume Gnvurnmetii had SGen Us wny to make the Mahnnt weil diiposctL ff could 
nave f^rnmnnded any sum which migh( have seemed fair and necessary, Bui the idea wai too intelBizefii for 
the ofiScia) grasp, and ibe golden mnmem wen( by. ^ ^ 

N even he less, Asia did noi abandon iis ntw desire, and 1 received so many and such pressing enmmuni. 
caiiDos teal I went atlast to the new Indian Secretary of Suie, Lord Crest, always inielliuent Icindlv 
and reccpKvCp and otigc more pleaded fnr the Great ResEO ration. " * 

. Croas^” 1 flaked, “lo haire 400 mSlIians ©( Eastern peoples bless vour 

nigiii And d3y, .ind to be for ever remembered in Asia, like Aleitnnder, or Asoka, or Ahiwit the Gfeat f " 

_Ct»d bless my ioul, yes," answeted llie Minister, “ tiow U that lo be done 

Then 1 repcAted all the nbijve ficts, and praduced s(i happy an effect upnnihe Indian M mister's minH 
.ihat beptom^dineoniultthe Council. aJto svrite-if the idw were app^oved^ to Lord UnS^L In 

|dne lime the V,«my replied iha: the idea le^liimite and benefiebl^tpd lhat *0 rm reltginu" 

dl-rwlmg was ariiuscd, and an penniary grAnt aikea fmai the Indian Treasury, the Calcutta CovEmmeni 
would bo mclined in favour any IrienHlv negoiiatinn*. Thus the matler siomt at my Jast visit to the East 
Ull'b-Lltrf* V*'*”**’*.^ *? the desire of this kesmration had taken root, ‘' * 

w’ tind Japan bad become. The Maha*Bodh 

citiihhkhcd lu c^rry oui the scheEnc, i-i cuosiifuicd as fuBuwq 


i 


your name 


vjijf to 
(aken root,, uud how. 


* , * * • * * * » • ■ * 
ihn-s/m fitter even iunnog suich reTticKc commuuitiei as 
^ u 1 ”*y memory. La« summer, in the 

Tern^f^ ^^^^^*** ccd^iiii of his friKumity, begged nit lo came to the 

™ brethren ahoy t the Holy Hacc* m India^nd especially about the 

^ acqmnns for I be bnddhiii world the guardianship of the Temple of ihe TMe, Tn the cool 

circles, eaeet'lv'lutmine wh/le^r't^ ftiends sate on the while mais in coni^entrir 

BusiT^in riiidh ^ft*”'" hundred miles of Indian oounIry lyinjf between 

Sr veHow ( .it- Provinces, which is the Hnly Land of ihe “ r/lm brethren of 

Dictutes Which*^ h-rri*™v«in b** ^*rth-place and death-place nf the Gentle Teacher, and showed thmt 

bentiBfir iisviti til* Knf’!| ^ ^ ancitpt building ;it Isip^tanu, rotsidc Ben^rt^ The hoi dnv 

Ihe vnrdM lakt? ^n!S**^* Earden^ shone ttpan the scarlet a±.-ilei5 and ibe luius^buds hi 

r.>nc BB.ISf' ** ""^rm enough, even m that east shadowy aparlinetii, for a constant Rntier rrf 

fans, while now and ihau a ynong priest frrsni the outer circle would glide away for drinkinrwatel ti..^ 

rooks LrT^L hSuunb^ stately Temple-which, Irom its hollow beside ihe B^hist-uer’ 

Tboosand Garden*,'* and marks ihe spot where the religrims history of Asia w'u 
B«d£n-(W imrSVf *iih ihe merciful tenderness and indeslruttfble hoSts nf 

r L” J j * ■ • l of priests and novices sate like rows of little children lost in a lain? 

k^ w sbarau headi were craned fur ward in InEeiiK duke lo hear every iroN 

M**'iVn^'^r oTtes leaned inwards me with clasped palms, lo learn all about ihe Tree 

aedibc Jeniple, ar.d ibe broken stmuea, .„d the liindu pciwis who do notcaJe for the 
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^faudwho ou;£ht, in a friflndly Wriy, to jficld it ub—nn piopfrr ccmdhtrinE—tci Huddhiat ^uardiaDiliip, Every 
1 min present wquM bav« gwen alU:]i^ pc$5«sed, 1 think, (□ help towards such end As for their tinworttiy 
Ifttesf, they Liv^hed upou me mir^ of pleasure ind gr^tkqde; they tpt^ad me out an outrageously 
elibnriie ftist table in ihe Tempte pnvilion y and setn with me back to niy lodgitij^s sm-iinis carryin? presents 
or books and boxes of beautiful Jipanejc silks and lunbroidenes. Since then the High Priest writes to mo 
ihiUj from Tokyo : 

"Since y OUT reitretsed departure from Japan I lie Zndo-Bus^ki Kofoku SocTelv has not been idle, and now I 
am jjliid to inform you that we are trying to buy a certain piece nf land near each of the sacred sites according 
lo your kmd advice to uS, Ntr. Dhanuip^la, of the Mahi^Bodhi Society^ is doing aH he can to help ns in ladla^ 
and it everything goes as intended, a certain number of Japanese monks will start for India wirhin ibis ytar*’^ 
Thus [s ibks new and great idea $prending, and the world will iioi be very mncli older before fiuddhrsm 
by this gateway goes back to its own Land, and India becomes the natural centre nf Buddhistic Asia, I sappose 
ihere are some people who will a^k why should the British public take any concern in luch a movement. Bui 
these Will be of much the same as those who go about inqulrinj^, VVhal Is the British Empire to Batter sea 
Apart from the Immense bistoricil, religious and sfi<iil importance ol BuddhtEm tn Asia, here is an oppnrinnity 
for the Goyernment of India lo gratify and conciliate half that continent by the easicsi and least costly exercise 
of good-will. The Mihant and his college will, no doubts have to be bought out^ and rather expensively, now 
that dela^rs have made him master of the barg^tning. But if nn enlightened Minister and Viceroy will~as the " 
maj-—faclEitate the arrant£emenE, all must end well, and grateful Buddhists would fumtsh whatever cash is 
j requisite. orthndnx Hindus will be wounded in sentiment, becanse by strict truth, the Mahant, as Brahman 
f j ^nd follower of Sankarichary.-^ goes against bis by keeping control Of a Buddhist tetnple. Howevetp 

I iE brings him so much personal dr^niry and so much money thar these ihln^ must be compounded foT, no 
doubt : yet a well^isposed Collector and a farseeing Govern mem could find a ^core pf pleaiant ways so make 
him willing to Five up his tenure. There h no room left me to dwell upon the happy consequences which 
would flmv to The Indian Viceroynlty and tn India herself frani the good-will stirred in Burmah and 
Siam. BltddhUm would return lo (he place of its birth, to clevaic, lo spitkoallse, to help, ^nd enrich that 
population. 1 1 ^nid be a new Asiatic Crtt5ade+ Eriumphant w'EtJinut rears, or tyranny, or blood ; and the 
Queen's AdmEnlstTaEinn would have the glory and benefit of it. The f/ijfJt* of Madras, a leading native 
jctirnak writes; ** Jf Ehere is anything in the intellectual and rnmitl legacies of our and«nt forefathers of 
which tve may feel pioud, it is that subllin^ pure and simple concepiion of a religions and moral system 
which the woild owes to Buddha, Educated Hindus cannot hesitate in helping Buddhism to find a commandicig 
and perni.pent fonimg nuce tnore tn their midst, and to live in muEuady purifying amity with our Hinduism 
itself'’ It \% indeed, for an enlightened British MmlsEerp "a splendid opportunity .^—Daxfy 7'rlt/^ropJf^ 
{hlahAbndhl t^ocleiy's Journal, July, 1 E 93 . pp^ -^4^} 

I know Babu Narendra Nath Sen. He is not a Buddhist He is a personat 
friend of mine. The firm Narendra Nath Sen and Co. are mv attorneys in 
Calcutta. I see in his paper that he is editor of the Ifidian Mirror, He has 
been advocatint? tbe part of the Buddhists in regard to the Temple in that paper. 
At page 6 of the Journal for March Tr;93 is an article headed *' The Buddhist 

Mission ID India and the duty of the 
Hindus towards it," extracted from the 
indion Mirror, of which I ordered the 
reproduct ion. 


D. a 

THE BUDDHIST MISSfOM IN INDIA, AND 
THE DUTY OF THE HINDUS 
TOWARDS IT. 


THE Mnhd-BodhI Society nf Calcutta, which may 
now be a4id Eo be c&rxblished on a Jirm ba^i^, is an 
nniqoe inaiiiuEJCrn, the flrstl .ind only one of its kind 
in fndia^ It represent^^ m a word, the Buddhist 
Mission in this cnunlry. itb the spread of Euro- 
PChIh education and Influence, nnd the consequent 
nwakening of a spirit 10 work^ and attaiq progress 
nmnng sume df the Asiatic natidni^ ihmt have been, as 
it werek sleeping for ages, the foLluwerii uf the prwvail- 
im? relfglons in Asia Hire shovring si^ns of making 
stTcnudus cETort^s tn put forth, the merits m their reS' 
peettve faiths before the worlds and cjaim adherence 
to their docl lints ond^ principles. The Hindus have 
been ptenching the peculiar mtrifs of ibeir faiih; 
the Mahomedans have established Miisions in some 
Engltsli and European towns. Why should the 
Buddhists, then, re main in the background ? The 
Mnhd'BodhI Society is a sign of rhe reJicwed heilib 
aad BCiivky of Buddhistti. The Sdcicty's abjerts 
arc few and simple- Firstly, to train ^[issiEtnuries 
for the spread of the BuddhisE fiiiih+ secnrtdiyk to 
establish a coUeF^ for the leaching of the Uuddhisiic 
Shastras in Pali and in Saoskiit : and, thirtliy, to 
re^Eore to ihe Buddhists Ehe absolute control of the 
lentplc at Biiddha^Gaya, and several other sacied 
Buddhistic frlEes In India, The SocieEy rs under she 
patronage ot the Buddhist Hiph Friess in Ceylon, 
and has the ^uppenn ol sonie of ihe kriding oricnial 
scholars of Europe, who have made Buddhism their 
special study. 

India is the birth-place of Buddhism, and ihnui^h 
ptaclicaily driven out of Its [imits by ilic Hindus, nm| 
for a tong time l^ourishing as she prEv.iiling religion 
of other Asiatic countrie^^ both far frnm and near our 
shores^ the inflaence of that cult is yet risible on 
Hindu reliftloni Hindu ihnught, and Hindu practices. 
Nor can it 1^ &iiid that the llindos regard with any 


Question .—Did you at that time approve 
of all that was in it ? 

Attstifcy .—Its general tone was so 
sympathetic that I ordered its reproduc¬ 
tion. I did not at the time give serious 
thought to it, as to whether there was 
anything in it I disapproved of. Conse¬ 
quently it did not strike me then there was 
anything to disapprove of. I cannot just 
now without reading it say from meinory 
whether there is anything in it that to my 
knowledge is untrue. 

f^AsAed to read the artie/e.\ 

Question .—Is there any statement of 
fact in it untrue to your present know¬ 
ledge ? 

Answer,—-1 take objection to two 
passages, namely, the one relating to 
Buddha being revered by Hindus as one 
of the ten Incarnations of " Vishnu, and the 
other as to the claims of the Mahanth as 
in charge of the Temple being satisfied. 

[Article put in, marked Exhibit D 8 and 
the passages as (n) and (6}.] 
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verv detp aninwisity tli« foondcr Jittd foltawcr* 
Btikhism. Buddha* as i» -tU I*"®?.": !!!f*for 

as one of the «n iacaraunon* j . 

Aoiiht wfc tfww, then! it nai a »'aj!le 
undetratoa tlic Rrcolnti* and ma;«ty of the 
nf thal reii 2 ioiia rebrmer. canticl* therefore, 

B(ooiiti( for the ilWwlrngj thal 
excited ia sothi; pans of the country at the attempt, 
which is now being made by some epthunstsHC 
■ Chine and Japan to revive 


) 
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I do not object to anythinsj else, 
say that after having read the v>'l . — 
article, I may have mysdf written long 
awo things without proper information 
to which I should now take exception. 
Before yesterday it did not strike me that 
I may have done so- 


Uitddhisis of C*Tlnn, .."-r * ,.1.:,*. r,.r 

lhc?fodl?foT 7 Virit%f 

/.u__ uonn the wmpiithv of Uc HittciBS, n la 


fAJth iTl ihe wDTldy ibe 
wu b€im itnd nunureel 
frnfn 
in 

Tho“fttUeS^libeny und.ihi widoxt^xcope w -*5*«'";"*'tikLrVh7v'havo To^rind'"again^ any mikS 

Mahom&daoi have charUable sfimt of hiph-minded 

r Hindu, oppoxidpn. Why xhou)d_nnt^Budd^«m ;;;‘tn.£l to ^ho Buddhixtx. Iftor the/«./ claims 

shcliild nBl lejidiTiSf Hindtift come 


which^^^^ countJP.O retool an“d h^‘ t^ThC .hkii: f^ 

•m Indio, wax, in fact, an every idigionUt b India 

Hinl'V**!;-d«*Liiito the daSrin« b hix nwn &ilh. The Chmiion. an 


6 I toWtioo ? Whyxhouidnnt the Buddhn Gny.i tentpio •» ivta 


bsUoat^onh^fnltowSrof anoih^ faith, hy .n,. 

which ceniain* the image of thc.r 

wouldbciothela«to.g »!i,Tmeo/ Buddhists, if it the diuy of the 

and nffcf evldcRcie 


templcp 
Wt fed 


ih^t u 


I* l^-ViUthep;bciples,^^ 

.. site which is held sacred by them ? 
contesi is aijowed ^ them to bo rnged 

over t hb questinp of the restoration of the ereindices. 

leader; of Hitrdnism of the day to me above alt petty 5 *consonam ^wiih their professed love for 
of magnaoimiiy hy deciding the matter in a ““"« '**" Se of being hurl 

loJerarion and charity rt, occasions, when a fellowmans teligioti* leeims '* m » t. s 

and wtiunded.-^^«(fi«i» Miwtoty 

0M£sfion.—In the number of April 1S93, 
did you write the article headed *’ The 
Restoration of our Indian Shrines and the 
work of the Maha-Bodhi Society ? ' 


no Wtiunucu--s« --jv 

(j^Iahabodhi Soctety'* Mprth^ rigjy p, b)- 

THE RESTORi^TION OF OUR INDIAN 
SHRINES AND THE WORK OF THE MAH A 
BDDHJ SOCIETY. 

The foBx &iie* i^SiDciaied frUIi the divint memory 
af ihe TathitgAto ni'c latred to the BuddMils, 

At the ^:loac of Hi* career of blessed tiseMnes?, 
eiKEending fm a period of 43 yeari^ while lesiitiji for the 
lui time ufidfiT she idl trees In the ** SnilavafieSyana 
park of the Moltiyao Princes KtisiJwnit addressing 
An^nda. St said i “ There are fowr olaces whose 
ilEht will otadder. the heart* nf my devotees, 

Ihe ol Ihe Talhaifalfl. the whcfc 

He altf^lned stipreme knowledge, I he pi nee where He 
fim proimiljSsHted the Dhtimia ; mnd fhe place where 
He ailained the anapd h'iesa Nivvann. Tlic sirHi of 
these foot places^ Anandi, wi'^ glndden the hearls of 
my Bhikthus, Dhifckhuniiy UpawlcAs und Upasikas. 
add ihcy who away from this world wiih pore 

thDughts white visiting them, will be tthorn in I he 
happy ^eaIIn3 oJ Swar^a (beatfen>" 

■J liese fiiiir hallowed site a are K apilavaslu, U ruvel a 
in Bodtiba-Gaya^ I^ipacana in Sen-if*^+ ihc present 
Sarnath, and all within an area of four 

hundred miles between Busti in Dude and Buddha' 
Gaya in Lower Pr-ovificei During seven centuric& 
Ilf Moslem tule, kom iwj A- D- m 1^50 A* D.^ the 
holy land of the Buddhists was foThidden ground 10 
I hem “ and tince ihe adveni of ihe Bi Uish, they have 
aKrdn turned their atEeniioTi for the recovery of ihese 
places, 

Since the de^tniciioo of the Bnddtiist Empire in 
Inpias aud for the first time In the hisinry of modern 
Boddhiitiii sin oFganksed effori Ia beipg made by llie 
several Boddhist naiions to festcire these shrines to 
their legiEim^te ciisiodians- 

Sir Edwin AroDld^ the noEhor of that incomparable 
EpfC, the Light oE Asi%^* was the first lo draw public 
HtieinLcin to their neglecEed slate. In the latter part 
nf the year ilH^, in a leutt to the Govertimenc of 
India, he wrnie : ** Ltii cerlAinly painful to one who 
re;ilite* ibe immenie significance of ihls spot io the 
HlsEtiry oE .Asia and oF HoroHnily, to wander round 
the preclntti nl tlic kcsly tree nhd lo sec scores and 
hundreds of broken sculpEUre* lying in the jungle or 
on brick heaps seattcred; soinettelicately carved with 
incidects of the Buddha legend* some hearing dear 
and precious inscTipikoris in tarty or laier characEers.'^ 
Later oPp in a letter to Sir Arthur Got don* the then 
Governor oECeyfon, he wroTe; 1 am venturing to 

suggest to yoii a Governmental act whkh would he 
historically Just, which wnnld win fE»r you the love and 
tilde of.*. 


gratitutie of all your Buddhist population* and would 


Anstitcr {before waifiitg to hear the titfe). 
Yes.— 1 may have visiied Bodh Gaya twice 
before writing that arttcle, 

the foUowiriff statement 
in it true to your knowledge:—‘ But Budh 
Gaya is occupied by a college of Saivite 
priests who worship M a hade v a and deface 
the shrine with emblems and ritual foreign 
to iis nature ?" 

WnstE'fi'.—These are not nty words, they 
are an extract incorporated into it, 1 did 
not know the facts then, and simply quoted 
the words I had not verified them by then, 

I quoted the words as expressing sympathy 
with us j I entertained at the time no belief 
on the subject. 1 wrote the words in the 
article, "The imperishable associations of 

the place.made me stay there and do all 

that was in my p'^iwer for the restoration of 
ihe place to vis legitimate custodians, 

0wrs/(on.—Did you at the time believe 
that to be true ? 

Ansti'er.— ] wrote these words as a 
journalist writes what information he gets 
at the time and what strikes him, but the 
information may or may not be true. He 
w'rites the current information of the day. but 
this may be liable to rectification subsequent¬ 
ly, Ididnotasajournalistcorrect that. 

[Article put in: marked Exhibit D9; 
and passages quoted (rtj and (i). 
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rtftirrt itttJuTinj! linrtwr itprin yft«f j‘ 

U this : The temple and enclosure at Budd^Gaya 
MS, as von knowi t’’* "i"®' sacreii swis iti all Ihe 
r world Tor the Huddhlsis. But Buddha-Gsya is ^- 
tiipied by a eollefie of Saivtte priests who worship 
. MohadevLod deface the shrine with emblems and 
i ritiiHls loreisfl 10 its niiurt. That shtine and ihc 
eround sunoutidinR it remain, hmrtvcr, Government 

^ __ 1 Kps VifYlw- illfflcU IV iftcf DFO- 


I think i must adhere to the statement 
1 made yesterday that I had no talk with 
any person about the sale or lease of the 
Temple. 


I# e/j rtJt — VOlLl If ic'd ("O' f&ISC 

S rr J^X ’.he re«omion of .he Tetople ? 


ptT and Iricpqiy ft -LSew 

Sf the wtnple and its grounds to the guardianship of 

Bttddhtit manks*^ . , 

Nfl aetbn ttken in ihe niattcr until ^ 
mnacinii of the Mulia-Hodhi Si^ety on 3l*t « 
May, ifigi, in ihe island of Ceylon, under ihe Pt“'" 
deo^ of the Venefabtc H. Sumangala, Bradhana 
SiT^Avira^ ^ . i 

In ihc Ctytan Bkiid^ixl of May 

*'Dttritijf tny sojffLrrn in thi* vcncitablc 
sacted by him whom we adore ns oar Master, uww 
my bappitieas in have revived the sijbj*« mooied by 
Sir E^^irt Arnold. 1 visited the place 
with a japHiieK friest (Koien '‘LA"* 

rwoald be^Sccessorofthe High Pnest of the Shin- 
won-su *eei, on the ajlh Jantwry last. The impensb- 


/Insw^f ^-—1 srn doinu so for iHe move¬ 
ment. The restoration of the Temple is 
mingled with the general object of the 
Hudh Gaya movement, and it is impossible 
to distinguish particular nbjectse I or¬ 
dered the pnbUcatioTi in (he Journal of ine 
passa'^e shown me at page t of the number 
for June. 1893 ^ It is a translation from 
Singhalese papers, but I don t know if I 
made k myself 


my power 
held com^ 
countrynitti m Ceylun— 


POD'SU MCI* on ^ i * 

able aiaodalioTH of t he place inlliiepc*d iflc ^ m- to stav there and d& all Ikat was in 

l?b^nran«* Jiopenins tbn holy Sangh*-t 

Uor the msiatulcm oftbt place toil* and wUh iny eountrymtn i . 

mutiicalieni with my co*reKginnists j panld not have cqmnir need the work, 

,-N Thanks to my Smha «e htothers, wiiboiit wnow ne jg,,, by the P. and 0. CompAny’s 

the pmneet* of the of Asilh*-fmir ahVkshes were pemanenily 

:lsi:n"d^^e^%r 2 4le'EnthXS-o'’n the cS 

:“«S^*l“rrfh:^portbe pr«e*Jii*^»^«^ Gn.mr.t,anit IthlkshP anil H. 

Chapdrn Chftwdhryand Gitish Chandrn Shnung, SetTeUry of the Burroese- 

Pali jrertSetT^^^^ bj^'ih* S^'honS nnooune* to 

the ConferM?e tharthey about the temple, 

*■ Y. Aio, the Japanese Delegate, sa d that ne ^ ^ temple, that all the sect* of 

he Mfthant cives a wruien document, ttating the amount 


I 


if the Miihant gives - ■ ■ , 

Japan would then raise fun^ for d«iutat1o.ii should not wait on the Mahant to rnate nny 

lali Buddhist rmintriei to build _ v 

(Mababodhl Society's Journal, April, 1993, P- W 


D. 10 

the CEYLOSf and THE MAHA- 

BODHI MOVEMEJCl. 

TH£ leading Singhalese papers^the 


[Paragraph put in and niatked Exhibit 

DiO-] , ■ ^, 

S keep a diary, i do so m my private 
capacity. U may be 1 may write in it 


.hTgVidoB'tbBitve»b= «i.r.. 

ave ip P , , _ , vaTiiB-Bodht Society. The t hpar. On OaffCS 6-3 of the 


we'tk lnitiMed by the Maba-Bodhi S«ie'y- |he 

The possession nf ihis giuriout 

Sr'lSj; and tI?to'avaiUf the splendid oppor- 
tunily now given to you. 


into’our posaasaion. 

Quesiwt,'-V\d you at that time believe it to be true ? 
4^!sw£r,— l wrote w-hat I had 


what i may hear. On pages 6-3 of the 
number of the Journal for December, 1853, 
t published mv diary leaves which 1 sent 
from Chicago. ' I wrote the passage con¬ 
tained in the first two sentences of the last 
paragraph on pngB 7p nbout Rs. ico,ooo 


heard. Whole paragraph put in and marked 
Exhibit Dll,] By -the parties con* 
D. U. cerned” there, 1 meant the Tikan Kaj 

.Thenin.nnmouasubi«.i9 fhn and not the Mahanth I swear that. 1 

dhu« is ihu .icqojsKion f passage at the end of the para- 

Burmah to the free and entrusted 

P ^.1 . 1 . \I7L._T r.^ 1 Wt-ntf* 

to 


deepest tnieresi tn our caus^ cunMcniw y 

tnsr 


the Mahanth. 




When I did so I wrote 
what 1 bad been told by a gentleman, 
and I at the time believed what he said 
to be true- 






( u ) 


|e> tis to fais* the itionfy. On the 31*1 of March 
1 rtceivfld iWs iottUisence, and by tbe end ol June 
I was ID iUrt foT ChicaEO. A hnitdred IhonMnd 
tupcK foi' a greit work isa a Chiiitiaii cdunlry 
could be talsed witbla a few boors, aod hm was m 
iiT.pDrlanl case lo test the generoil^ oaiare oRhe 
Buddhists. 1 wrote to my friends in Japkan, Siain, 
Arakan, Burma and Ceylon to lose no I line lo in e 
work nf ooliwlioo, and that the Tfloney 
ftady before the time allowed to ns- Two and a halt 
years of imintemipted work by ft strange coinci^ 
deuce reaefaed its clliuax at a ciisii* It the Ukh at 
rupees was ready^ I could uodrrtoke my tmtiion 
with ease ; and the uncertainty ol Kcitlng ihe money 
was a source of deep atutieiy to me- Will no* the 

Buddhists ^ I thought, Tescoe the sacred siie^ the 
blessed spot where Buddha aitinined wisdom to 
eain which he had for arans of ages, birth after hift^ 
made himself a sacrifice for the site of Humanity ^ 
lime was approaching near, and yet there was no 
hopeTuL respnose from any Buddhist soitnt^* 
Burma, the country ol good priests and pious people, 
was the nean?st place where 1 could go to make the 
appeal, and on May i jlh 1 kfi CatcuEta for RaPgrmn 
and arrired there on the i<5tb. During my stay tn 
Rangoon 1 calied on all the infiocntlal Buddhisti 
and cxpkiritd to them ihe skuatinn of affairs. At 
^held on the 3isi May, they decided to 


I have deiivered lectures in differeni 
pafts of Asia and America- 

Quesfiott.—W'h^t yoM say in them dt> 
you believe to be true ? 

Answer,—At times I give in them 
reports of what others say. I delivered 
a lecture in the Royal Library at Bang¬ 
kok in February, J S95. A report of that 
lecture appeared in the Bangkok Bimes, 
and \ sent a copy of ibai newspaper to 
the Managing Editor of the Maha-Bodhi 
Journal, and 1 am not responsible for its 
publication in the latter. I do not think 
1 read the report in the Bangkok Bttnes 
carefully before sending it. I may have 
glanced at it after it appeared in the 
Journal. The report appears at page 
5 of the Journal for February, iSg^. 


4 


anieeiEm^i_. - _ _ 

«.«r, rr'Jrjj.s.4, »a cK,?ht 

r«]a«t nf mv esteemed ctiileis'i'! ‘MounE Hi»y to confer with the Archbiihop of the Uaildhlit . Church in 
B^ma. Tliis’^encTaWe chief p.eUte sbawed hi% hearty lympiihy wiih ihe work ^ 

mcaiurts ireEartiinE the work, t called cm ihe e*-Prime ^^l1l.^le^ of Burma 

hts rtiirel that he could not help the niovement for he had no mfluenci! over the t^ple MEe the fall of 'he 

BurmeM eovemmen’ ■ and that if the king was on the throne of Burma, the Teqoired lakh of ^ 

got from Ihe Royal Treasury al a momenl’i notice, ^d he said th« j',1 V?" ^V,“h^d 

presents to the Rrcat Temple voIukI hboiu three hundred thousand rupee, t^at he.»i nl the Missjoo 

that went to Baddba-Gayii laking these prtMals. and tbal they were emtusted O the Mahwl after 

offered to Ihe Tree, and that an acMont of the Missmti was engraved on a marble siooe slab and Mt up itithm 

tht Temple premises^ 

{Skoiem the paragraphs at pag(^ 6 and f 
beginning ** The MohammedamB “ For the 
first ^;W." and '*■ These extracts" resfiee- 
iiveiyreads them,) The lirst two of these 
are reports of what I said. I may hnve 
used the words in the last paragraph, but, 
if so, I did it in my ignorance. I take 
exception to them. (Put in and marked 
Exhibit Di 2, (ff), (A), and (c.) 

/ rrwn'^oum in'tTie'prBcrdearisVto'ihem': "ndudeis we purchaie the twd which belongs ID the temple there 
I is ISO bfjac fif our evtr gelling bnt\ tbe guardisinahlp of ibe holy spot* . * , * . t l ^ 

; Fur tht lirst lime la the hutmy of modern Buddhism an auenupt if being made by the 
? Society to hHog ibout the religioius unlficatioD of the Buddhist coufilrlei ol re-estAblisb Buduhiatn 

} in IndiA. So far the movemen'E hits received the sympsLlby of all Buddhilt pm ions. 

I These estracta from the T^mrs will give the He the aBnouftcenWnt in cerlam newpapers lh:ii the 

I venture to restore ihc MahA-Bodhi Temple to the BuddhUts bus been ubaudooeiL 

(Mahabodbl Society’s Journol, Decembeii [S93, ppr 


D* Ifl' 

The Mobi^mmedatis and Chrisllans have noi 
f^reotien their sq^rred alici in Mocca aod Jerusalcmn 
To resEore the Holy Sepulchre the Christians in 
theii devoibn 10 Christ laCtkiEd not Miy Ro>Ed buE 
blocfd w'hicb 1$ moi^e Ehao goldt ^nd life which la 
more than blood. Two hundred thotiiaod human 
bcinga perished in their attempt to restore the sacred 
site. After seven huDdred years we are called upem 
Id restore the SJEe sacred id the Buddhials, and we 
want not blood ; but only fifty ihuiisattd dollars. To 
rciur amilEerable Riiief the Buddhists are not allowed 


D. 13 , 

The Maha-Bodbi Society has Accomplished so far 
'jtiste a Unique work- To the Buddhists of Burma^ 
teylqn, Tibet, Sifckhim, Chittagdng+ Arebadi Japan 
and Chidin, I hnve personally delivered the Ereat 
message to restore the sacred sites at Buddha-Gay^, 
Benaref, KjapilavftsEtJ aod KusJnara, and resusdUEO 
Buddhism in ludia. 


D. 14 . 

INSULT TO THE BUDDHISTS OF JAPAK I 
THF* MAH ANT OF BUDDHA GAVA 
REFUSES TO ALLOW THE IMAGE QF 
LORD BUDDHA TO BE PLACED IN THE 
TEMPLE. 

The following article is repfinted from the 
Mirfifr [Calcutta) of M&y 15, tEq4. and will, with the 
ccrrespoEidence following, fully explain itself j and wc 


On page 4 of ihe same number of the 
Journal is a paragraph beginning " the 
Maha'Bo<Ihl Sociciy ” which 1 wrote. 
(Pul in and Marked Exhibit Dr3.) 

Al page 10 of the number for June, 1R94, 
is an article headed '* Insults to the Hud- 
dhists of Japan." which reproduces another 
extracted from the Indian Mirror, which 
I caused to be inserted Jn the Journal. 
The editorial part of it was written in oiy 
presence, and may be taken as mine. At 
the time 1 approved of the article. (Put 




( 

initl «Uh all Buddliijis wril prrtfst 

ths Mghhand^l aciion «f 

Jc-jt upiilfull Tupuaiion «s a«dtiled 10 ibem. We 
»l,oe*prtl thaiibr Bnii*h iKivertunent will bi.-c us 
riit pr-iection which is justly due lo u=, hy enforcing 
IhrMnhwt tocoitipUance with the mshta and rights 
<if ihe Biidtili^SrU. 
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m ^nd marked Exhibit D14 ; witness did 
net read the article ) (mmediately after is a 
letter I wrote to the Indian Mirror, which 
I caused to be reproduced in the Journal, 
(Put in and marked Exhibit D15.) 
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-rwr BUDDHISTS AND THE HINDU MAHANT OF THE MAHA-BODHl TEMPLE AT 
THE UUiii/ni UUDDHA GAVA. 

„ I. J - _ %.-A ni froTH Ruddha-Gas'a. It appear-t that Mr. Dhannapala, Secretary to the 

M h' n!^^Sw:r"y accomparied by the High Priest of Japan, went recently to^jddha-Gayi (or the 
Mah?-BcKihi b j imAflc flf Lord Buddha said to be sevtn hundreti ye^rs old^ in thfl his^oTiOp 

M ?'**i!! 5 lli?'iemolelh«e, Mr D harm apala h.id previously commumcaied with ihe CoPcctor of the Dntno, 
t s^.*^SdtWEh him the consent of the Hindo xMahont, who is in po«esaion of the temple, for the 

..nd obiamed th^ugn nim ou the 19 h mstant, a d^y Considered to be 

enshtimneofthe ^in at the eleienth hour, the Mahnnt changed hi* mi n^ and refuted permission 

very ‘"fe set np in the M^ibn-ttisdni temple. If the Buddhists had insisted upon their nght^ there 

the Iina„ ..„„„Ljirv riot for, *e are told, teveml thousand men had been got togeiber by the Mahant 
would pfusS A dciailed -ictount of the occurrence hw been seol to us by Mr. Dhirmapala, 

“ r vhreolt a pwimioent place io another column, so that CosTminent may know c^ily.ii* duty m 

T_, it he^known that the image was [he gift of all Japaom (he holiest of BaddhisHc *hnn«, 
the moiter. Let It w ^ of Japan came all the way to India 10 set it up with befiiliog pmmp and 

and that '>* icrtple it Buddh.vGya. We can. then, well conceive the magmiude of the 

the Hindu aarion 10 not only the Jap-tnese, but nUo to M the 
la t e wnd^ The doty of Ihe Hindus is dear, they must repudiate both the Mobaut and hi* 

Duddhistrc races m the w ttimparativefy onimportaot .mages have 

ullerlyoopsHRablt«»l^ a, Uuddha-Gya and the Mab^t did ool 

been “P -always worshipped in lhat temple, and brouglu rich gifts, and the Mihant ha* 

once obj«t. i;Vsort of gratitude ^th which he has repaid them 1 The preset insult to Japan is 

ihriven &«. and iiu* is ,k. mnn inav be compelled to make, cannot be considered too much. The 

such that "^'*F j u n^o ifldulgently with him, w (hat there seems to be no limit now to 

Buddhists bave hitherto drat . ^ ^01* a Hindu temple, though it haa passed into the possession of a 

Thi helongstrrthe Buddhis’.*! itT, their/oliest shrine, and when they 

HmdJ * i'^Sre thelfahanEta forego b.s posseHiOn, why should they 

»e ready and w IhuE la ^ imo^raoi and rapacioua as 10 encourage the Mah.mi in his nnjMt 

not get back their ^ ^ enligbtened Hindus deeply »jm|iathHe with the 

and violent acts. ! ig rc-obiain by all lawful means the possession of rbcir holiest shrine- 

Buddhists in their pious attempt lotht*^ setimg up of an image of BUOHA to the Maha-Bodhi 

But the from which very serious complications 

temple, and that fapatf will quietly hear the gross insult, offered by this Hindu priest, 

are likely to arise ""J „ ■* w j w will cWider the insult as Kiventq Gaulima’s entire fleck, 

smd not only ^ „,eL/, r^n her indigiiaiion will be sumfthing which w« would not like to 

XVhen thenew* o the a* given not only by a Hindu priest o, the Hindu 

picture to nnwa'^e^ Govemmenl nffndii. If the Gnverument take no immedi.ite actmu in tfte 

people, sympaihy of J.ip-tn, China andSi.im, and political conse<igences rnay ensue, 

matieT I*After ^thrreceni occurrence at Buddha-Caya, the continued possession of the 
for which It IS not pre^rw- A the dreadful results. Let the M^hant hare whaiever 

Miha-Bodhi temple by a Hindi! Maha*llodhi Society was established by 

compensaiiun '•J®**,w. umlerstand tha? Government at one lime syitipalhtsed with the 

Bndlibiststogettock h|^emple^^We^ i.rmerv^ tr, a'nd the Buddhists am 

printip:il c fJ,#* ^fah^Tit Thril pdfi^t has now Mikcn the Law inio hia own hands, But let the 

Ittli 10 the mercy ^ ^hat’k iI mcLii. We assure u ln.it the number nf Hindus w0a\d he ve^ smaU 

C^jvcrtimrnt Gf ftitoraibn Cff the Mih i-Bjjdhi temple Ip the BuddhUlSv Let ihe Govern* 

who would not be glad to see t^ J ^cau easily satisly itself. But Government must 

lii 5 pcs^ B, 15 . 

THE BUDDHISTS AND THE HINDU MAHANT AT BUDDHA G.WA. 

[to JHt KIXTOR OF THE “ fJCOiAX MtJlROK.^} 

-.XX- .t.=v*c™ ioa crisis. The Mahant did not allow the Buddhist to set up the image in 

® Taoiwi as had been previously arranged. Several monlhi' notice was 
the ahfliv imagl^outd have to be placed ^ihere i and a month ago, the Col lector, 

given 10 the .he^ifihant, wrote to me to say that the image could be etisbtined in the temple 

after having, " farmiversary of the birth and of eiillshlenmcut of Lord 

on the igih mslani, ' . wj.. made and a lot of expenses incurred to celebrate the fesiival, as it was the 

Buddha Two days previously, the Mahani 

first of the kind , j have the image set up in the temple, Kts argumeais were that the 

becomeaggreif'’** ""d remseu consulted (he Hindai. he Could no iillow n% to set the image up, and 

temple is Hindu, and mat uu t^eiemony should be performed. Neatly a doitn of images 

that if they consemed thereto. objection, was ever raised; tnd for the first time, 

bavc been set Upby the tu _ , Mahant. The M.-ihant after having nrgttuserf his people to ait-sck us, 

ihisaggreisivencs IS *^>wn y see the Commissi oner. As (he District M.agist rate, Mr. Macpiwr- 

camc to Gaya, and men wem i _ (■ercniony of placing the image, sent hy the great J.ipanese nation ; an 

«m,feaicdatiD(. I had tQ and presented by the uatinn to be enshrined m the Central 

image, 7 '^. 4i!i „v-»,K-Buddhists,.according tu precedent, go to set 11 up, nearly j,oot> men, 

TempleoftheBiiddhisls. An^ A great nation is insulted, and the 

armed with Ai«m. dtc., are ptep perfutm worship in their own lempte, are coerced by an 

HuddhiHS who h.sve ''£"i ?, ^ Government take no action. The image oouid not he placed m the lemple ; 
aggressive mob, and yet loejirit s _ ^ ^ ,t will be an losuh to the tiaiioo, and 

□ad I a>« , 1,.,* to decay. 


aiid I arrt at n iom io Knww nwti.siL ~ derail 

'' **ofw«uit‘lll the selfiXSt^f in* man, *e«ml millions of Buddhis« are pul to pain. 


Gya fAi '/-Vx '« 9 *- (Mahabodhi Sociely’s JourutJ, June, 1894, pp. 10 it) 


VoLir^i &.Cii» 


H. Diiak?jaI:^al. 4 . 
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I have been irying^ to make enquiries 
fegarding the early history ol the Temple. 
1 think I published an article entitled 
"The Hindu Mahartth and the Huddha 
Gaya Temple’' in the journal for July, 
1894. {Shotvn the article on pagi^ 70.) h 
svas written by me. (Put in and marked 
Fxhibit Di6.) I have read pans of 
Mr. Grierson’s book called '• Notes on the 
District of Gaya," published in <8^3. but 
not till the last three or four days I did 
not read the portion of the book shown to 
me on page 3, My information does not 
tally with what Mr. Grierson states in the 
last paragraph on that page, 

[The defence tender the book. The 
prosecution object to the admissibility 
of any statement of fact made by 
Mr, Grierson or any opinion expressed 
by him in that book, but do not object 
to quotations in it from historical works. 
The defence say they put in the passage 
relerred to above, and also pages 16 and 
17 containing the early history of the 
Monastery, as showing statements made 
by a responsible public officer in iSyj 
before this case was thought of, as e.Kpla* 
natory of the claim put forward by the 
Mahanth, whether that claim be well- 
founded or not. The book is allowed to 
be pul in. as a whole, subject to the quali¬ 
fication that the relevance of any parti¬ 
cular passage that may he relied on or 
the evidential value to be attached to 
It may be discussed at a l.iicr stage 
when the defence come to deal with 
these pages. (Marked Kahibit D, 17 \ 
D- }, M.] ' * 

I have read a publkatton called "A Brief 
History of Bodh Gaya Math.” compiled 
by Rai Ram Aungrah Karayan Singh 
Bahadur, under order of Mr. Grierson 
and published in 189,. I object to the 
correctness of certain passages put into 
It. ^ I distinctly remember one passage 
m It to which f object, namely, the inser¬ 
tion of the word ■; Maha-Bodhi Temple." 
iSkowH book). I object to the words 6 lines 

D I "in which the 

Buddhistic Maha-Bodbi Temple is situai- 

' I read the book about two years 
ago. ^ 


D 10. 

THE HINDU MAHANT AND THE BUDDHA. 

GAVA TEMPLE. 

The Central Shrine of ihc the Jiilbawd 

apcit whtre Ptmee Sakya Sinha ae tailed supreme 
Enlighlenment And elnbarnitcd th« sy'liem of fiiith 
■which baa fcif t 4 cent tinea swayed xhc deitinsea nf 
iTiilNnns upon millions of Asi^dc petiplea^ has by an 
irony of Die gone out of the hand* of Huddlit§E&. 

For 17 ceniufies il lemained under Huddhiat 
sovereigns nf Indijii urtlil il was dealroyed by the 
MusulniAn Conqueircirs of India isbdui jao yeArs Ago. 

Since ihe dcsiinjctinp of [iuddhiain tn Indb in 
1200 A. D. unlil ihe advent oi the Britiah, the great 
lejnpk rernoined nEj-lected, U vas m xbt early part 
of the present century th^t Arc]w>logisu first turned 
their altenlinn in making researches into the history 
of the lemplev 

Fn 1509 A.D. the founder of the Sanajsi Maih of 
Ruddha-Gaya took up his residence 3<ime where near 
the teinplei and it was then a ^'sylvan solitude/’ 

The village of TarH-idih whereon the ruins of the 
temple stood wa^ given by a firman to the Sonyasr 
Lai GiV abont the year lyti by Hb M-jesiy 

Muhammad Shah Padshah Gaii 

vf faiit ^ tfjfd if far kif Own AVf£l+ 

/Aa/ ef giijtfrtin/ Ft Is evident 

thAi the tempre was th^n not the scene of either 
Buddhist or Hindu pilgrirnaye^ 

In 13^3 ihe first Burmc^ Embassy arrived in India 
and worshipped the Bodhi Tree and since then the 
place again bentan to be visited by the Buddhists. 

, Fti r^^ihe king Mindoon Min of Bum%a. sent nn 
Embassy ‘ and commenced ihe reatomion of the 
^reat tempk; hot Hh Mojtsiy's Umented death 
prevented Ehe Burmese Cnminisriooer* lO compItEe 
the wofki Fortonaiely His Hutieir Sir Ashley Edep^ 
the then LreuienanE-Governor oF Beng^ inierfcrecL 
and In the interesE of Archa^olpgyp took up the wort 
Ilf resEor^tinn in iB^o and at a cost t, 3 c 3 ^-ooo rupees^, 
oumpEeted iuTheBurmese rest-house whidi uaw stsnd* 
to the west ol the lempleT was erected ^ the Burmese 
CommissEOnen fur ihe permanent tes^idence of Bud~ 
dhist priests who were itnt to live there by the Kmg, 

I'he Mahant is a Hindu SiviiOi and ns such could 
not co-DperaEt with ih* Buddhists in their worship^ 
and the temple remained always Buddhistic^ Since 
[he e^iablishmcnE; of the Maha^Bodhi Socrtly, ihe 
whole bnddhistic world has turned its attention to 
the temple, and the Mahant now ailempti in cnnvert 
tE into a place of Hindu worship. He Is using his 
iFcaJih oad influence lo accomplish hii igtinbEe ends [ 
but he will not sDccerd. Tlie Buddhiat* have perfect 
faith in the British Government, and they hope that 
His Honor Sir Charles Ellimi^ Lirulenant^Gorernor 
dF Bcngah Will enforce on the Mahant not to interfere 
with the Buddhisi* in thetr woiship in ihe Mafia*- 
Hod hi temple. 

(Mahabndhi Society's Journah July, p loj. 

D. 17 . 

Magah lo the present day is a Buddhist tOEmlry^ 

It 15 ctirered with rums of templest and^ in freuuent 
fields* Biuldhist Imaged aie turned up by the ploueh. 

It is stiU affected by atrange Buddhist ctutums, and 
ihougb Buddhism has disappeared from India, its 
inhabilaoEs strll worship a so-called Incarnatioa of 
Vishnu whnnt they caEI Baur/A D^a. (p. 3.) 

Bodh Gaya, which ts situated a few hundred yards 
lo the weji of the riv^er Fbal^u or Lllajan, is without 
dciubr one of the most inferesring historlcoJ sites in 
Ehe vorict El wai under the sacred fig-tree here 
that ivakyn Sifiha received tnli^htenmenl, and bc' 

came ‘Mbe Buddha“ (or *’enlighEened one”). The 
village IS hence the birth-place of the Buddhist 
rfbginn, and the hoEiesL place in existence to one' 

Tbird^ «f the inhabitimts ni the earth. The wriier 
avoids any detailed de^ription of the famous temple built orer ihe sooi whm h jii_ 
dnme message came to htoi, for any accounl winch cottEd be cemtait^d withm rK ihe 

i««KanIy ht mtompLete nnd sive 4 »ro„g imprcsi^n k-ifend » 

CunMinjiliam Uve e.nclt devoted a whole vtjlnme to® its Wo,-'aail ,ircbne//,T^ 1 '*'' Ctnciul 

muti be refEtred. A bnef aocoupt will also be ftmnd dn pa’es’si and ff of 'nieresied 

Suffice It 10 here flint the present temple is uiidoiiblertTp [lie'' 4 vde .vs thii 
pilCTim, Hiuen Tsiong, m the sevemb «nmry A.D., and was ptobaWy bdill 1 

y ueiiHo Ellin, The special 




r 
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altentinn oi t^e vlatinr may bt dsMcled iru ttit Ai^^kri r.iilir.f^Sp sgvM: cjf Bfliicli aie siiEL in pniiti&n, which 

djie from the third ccinuiy U-X-, -ifid oi:i^in*iJy frurtuundcd an older tPinpJtii tin the aise of wbsch the eassl- 
in» one byili. Some of iHe scalpiures on ibe piiUra of ibis laiiln^t show diitinct Irnces of Grttk art. 

Independenily of the fireat BuddhiiE lemple, ihe or Siviic monristcry clotic by, and in 

fand it slands^ demonds more than a passini^ nolke. It is inhabited by a sect of PfUFfumi Sanfry^n^t 
ten orders nf which were founderl by Snnieai-a Acharya, The Bodh Gaya is ityled Gtr, Tne 

rounder Is said to have b*en Gouln rrhamandf Oir, who came here in the year A^IX^ and* as tract™ ny 

the bertuty of the jpoij bnili a i-mall manastciy, He was the first or ah but. The present man antn, 

Gosain Krishna Daynl Girjs twelfth in descent f^rom him. Amonjj his prcdcceisors may be mendoned the 

third mnhanili, fJoialn hfabadevaGir Traditbo Mys that he wot.hipM Anna P^rna, the 

Gr^desa PlentVj wbo^ pleaMsd by bti devoiionj prescnticd him wish a wondtatis cap for the dirtttbjtion of 
cfjisn* the viTisSe nf which w.« such that io as were dLsttibnted by the mahanlhs imtn rE, the 

mnnaWry would never lack. Moreover, lEs contents were always suSbcicnt Ip es icily sntiafy the apptsiie 
the reciuiesiE of ihc alms de^h from it. he he ns an ot woman, child or adult, full or h«nHry, This cup 
tOtfnr.j) is snll in eKiaience^ and h used daily fur the distHbuthm of ,itmf to the numeruu^ 
vtho pass by the monastery. It was during the isnfie of tht^ mahanth that (he present large moimstery 
w?i5 built. Subsequent mahiinlhs received valuable presents of land frnna the hmperar of Delhi and 

others, for which/rfrwrffls are fit eN ahown , r* i- l ..t ■ t u* 

The lenth niahantli Gotam Bhaipati Ci^p rendered service lothe English 10 the iruimy of 1857. He died 
in Ih67 nud was succeeded by Hem Namj an Gjr. a [earned mnti, who inauajied his impnmot trust wiih 
liberality and discfeiion. In considerjui.m of bis services in the famine nf iK 73 ^ 74 ; was ^ 

of KonouT Oil the occasion of the proclaiiuitmTi of Her iSfajeaty s tide of Empress of India. He died at Benares 
universally rcMretted, on the 27th Decemberp 1891* when he was succeeded by the pre^lem mahanth, Gosam 

KrJshon D^ynl^Gir^ to the see of the oiahanthship U HCcordhig to custom, determined by eEcctEoci. When 
a iii:thanEli di« five of his followers are mirtimated nr electors^ by the general body of disCipJ^s. 

These ieleci as the successor, the disciple whom they consider most leaded, mnsi pious, and mosi capable. 
The person chosen ii then formnlly mstalled on or [hrone of the mojiasicryi and each dispple 

presents him with a sheet in lotccn ofaccepiancc of hU lup^cmat^', ix, 

The following is a lisl. of the mahanths of Bodh-Gaya, smet the foundatiQH of the monasterv iti 

159*:- 

ft) Ghamandi Gir 
(7) Cbaitnnya Gir (1615— 

(3) Mahadeva Glrit64i-i6fi3)* 

(4) Lala Gir Cii 58 s— ? )* 
is) Keshav Gir { ^ ^1748)^ 


C?) Kam Hit Gir (1769—iSa6)p 
(&} Balak Gif (1806—1820). 

(p 5 SiV Git (1830—1846). 

(iO> Bbaipad Gir (JS416—1867).^ 

(it) Heiu I^aray,in Gir(18*7— 

(17| Krishna Dayal Gir now living). — Mr. 

Grierson'S Notes ou the Bistricl ol Gaya pp. jfi-rg. 


I*) Kaghav Gir 

D. IS. 

A brief HISTORV al’‘ the bodh^gaya 
MATH. 

TpfE Bodh Gays Math 1 * an ancient Monaatery of 
ihc llindti Sunnyas^s, itylcd G»J| who belong to one 
cf the Een order* 0/ Sankara Actisrya^J Sivate school 
U imcca its origin hack to the middle of the siitteenih 
ceniuty ot the Chriiiian era. It is said ihai os earty 
of tae Fasti year ^7 {corresponding w,th 
1590 \ l>.) one Gcisain Gharn,%ndi Gir, a holy devoEei? 

01 this order, while on a pilKnijia-Je tour, beci«ne so 
very f^nd of the aylvan soUtudo ul the neigh.hqur- 
hood of the place where the nnw 

he seleeced it as the place of his religious dcvoEinoi 
and suhsequenEly built a smntl fnon.astery there for 
the accEinimudaiion uf she i line ram uieFn^rs of hie 
ordefi He '^^‘as the first absinth, atitl the founder 
nf She monafiiery. He was sncceCiied by his disci 
Chidisnya Gir. m io 23 FnsJi (corresponding with 
J615 A. I >.3^ Mab.ariil!i C hail any a Gir was much 
Tcoowned for his kartimg and ,atLster^ pieiv, and 
spenE Is's time in worship rmd religious devminn. He 
died in loiO Fasli, and hisrflmaios were mterred Jn 
the enclQSWTcs of the Ereat Buddhist lempl^ and a 
sinnlE temple was built tbetton,^ Mahantb Uiaiiauya 
Gir was succeeded by his disciple. Mahanth 

hi**fWi<pl«epf (tomb) of 

work ilands in frart o( ihe itinpk, wbctc alio a temple buili by bi.ii in honour 

h^s iStotoW i;oiid«t Anna The tt:idltiofl is that the K«td«s Ann^ /’^r^ />«'r m much 

of hi» IsMaltotoJaiH K ^ (cup)for diiirihution of iirain, with the (bitssiog) that if tha 

^Isihan ivould conlinue freely distrihuiing r-tiiiWrff (alms) oul of this X-nferrt, they would 
JIl«r£ i? want appetite of whoever receives m ccnitiats, be 


(Book put m and admitted as EKhibit 
DfS, subject to same cjualificaiion ai 
above, the prosecution having the same 
objection as to E.xhibit D, 17.) 

QH«/MJfi.“Are you aware that the 
Mahanth claims to hold the land on which 
the Maha-Ilodhi Temple and surrounding 
temples stand as revenue-free ? 

Atisis^er ,—1 am aware that he claims 
to be Zemindar of the land on vvhich the 
Maha-Bodhi Temple stands, I do not 
know if be claims also the surrounding 
lands. To my mind they belong to the 
Tikari Raj. Since reading the book last 
shown me I am aware he claims to hold 
the hind under a farman of the Moghul 
E mperor. 


til® raoitaatfry. and grain « doled tmt daily with It. It was under ihe 

This taiistofliiic u p ,, of the iotxhnuslibte cup, that he was enabled to build the large 

buildinf the nTtsetii^of Bmih-Cayjj, wbicb a situaied on tbe bank nf LHajun river (onother 

£ m wed Pba^SOJ. ‘t of a garden enteading aver of about 51 b.gli*a, aad itorounded 

hvT htU miwnw walh He alao founded iin aJmS-htiusc, which Has l^en much exleuded by the Inter 
.JF , Ti— niiUe aredaHY diimbuictl kc^ tfitee iQ hvr humir^Hl persons Up to ihfr preskini time, 
ntabanlhs. wir«e rt« ^ i6*a A.D.). and wa^ succeeded by his discipJe. L.l Gir 

tSiV^id lO ha?e been much Javoured by the Umperor of Uelhi, and the village* of 
Uuildbistic itmple is ^Liualed, wme made Aver to him 

WnBioUSliimaUk ij.imaruddm 


Fie died in 
Mabanth Lai ' 

Kban*^ lie wai fultawed by his dl=d|.k, Keih.iva Cdr, wlto wai so well known for hi^ piety and devosioa 



that bfcf.rfc he the Mnh.m!hi Gaddi of IkKJh-Gaya* aiid m the Ujklnic of pt a 

□f Am Sirin and other villages from EmpErOr Famkh Siy^f of Delht, and in the Royal nrman he wm ityled 
a& Fae*r JCamii Pafoii (a monk irho had reached the hi&hesi desE«e ^ lalismamtr pnirers and 

or the meric of holy ordirs}. He wa$ succeeded hf Mahamh Rafibava Gir In 11^5 (c^^rrwpondTng wth 
174S A,D.), who was followed by Wahanth Ramhil Gif in it76 Fasli [corrcsptmdioj; with 176^. A.p,K 
Mahamh Ramhit Gir ciwitnbuied gieaily to increase the wealth and prosperity of the J/dM. He obtamiift 
liikhirwj lands and villagt* from the ^lahamjai of Tikari and khaje. He died m holy ciiy of BenafCi, and 
Ids t/Aaram (tomb) was built by nil successor in the Bodh^Gaya bun^-graund). 

He was followed by his disdplep Mabinth Balak Git. in 1115 FasH {eorreaponding with iSn^p who obtained a 
ffw villages IfOin Maharaii Ramsingh of Jaipar, and was lurceedtd by his disdptep Shiva Gir, in 13^7 Fasli 
(coTTcaponding with rEao), Mahanth Shiva Gir. who was equally nmed for his pcrsonaUbeauiy, genmni heart* 
and reUginus devotion, and who made no less than 1400 iMai (disciples}^ brought the eondicion of the J/WA 
atid its propenies 10 a most flourish Ing condidon. 

It issaldibar in his time some of the .VofA properties were resumed under Regulation N of iSiq an*^ 
Regulation HJ of i8:S,and that they were alt released after due enquiry being held. The Mahanrb, if is said, 
was thus also acknowledged as hlahanth of Bodh-Gaya by the British Go^emmEiii- After his death in 1151 Fasli 
(corrosponding with iSL^ft A*D.), his disciples, foSInwing the oislnm wbkb h^d been prevalent la the i/4/A 
since the very beginning, selected Bhaipat Gir, nne nf their own body, as the Mahanth of Bodh Gaya. Mahanth 
Rbaipat Cit WM at ibe helm ufafraTrs for 2t years He ia said to have disl^n|^lilhed bimMlf for his cnospicuoui 
loyalty by helping the English Governmeot m the dark days of the Indiiin Sepoy Mutiny. He died m 1274 
Fnsli (corresponding with jfifiy and after him his disciple. Hem Harayao Gir, succeeded to the M^hantbi 

Gaddi of Bodh-Gaya^ 


Mabanth Hern Nariyo Gir was a great Samkirit scholar^ and ctliected a large library of original 
Sanskrit manuscnpiB. He built a large house nt Benares at a cost of abniii fifty thau^iand rupees for the benefit 
of those of his order who wjshei^ lo pan ibe last days of their life in the hnly diy of Kaihi 

(Uenarea). He also built many templei in his rtitiiodiiriei, and established a tfAt^umsAid and excavuted a 
tank al ZindApur on the Hnilrihagh road. This Mahanth rendereiI valuable aMislance to ihe Govefnmeiit 
during ihe famine of 1S73-74. and in recogntiiriO of bii services he wai ptesenled wilh a Cenihcale of 
Honour in I he name of the Queen-Empress of lodTa on the iit JanuEry, i& 77 i proclr-imatiofi of 

the title of Empress of Tndin. He was known io 1 >eotieof ihe most influential and resneclable lemindars 
of the distnet, and was held in gcca? reiiercncc by the entire native cammunSty. Tlie Government of 
India, as a mark nf personal di^tinctioo. exempted him from bis attendance in the ovll courts uodei: Covern+ 
ment ordcra^ dated the 33 nd February, tS76L 

He WAS very rtiigmufly ineliucdi, and spent a great portion of his time in worship and religlout devotion^ 
In he went out On a (hrlka ja/raj pilgrimage, with the ioteotion of passing the remaioiler of bis 

djiys in rnere ausifrity. He therefore executed a legistered deed of gift (AtMa) 00 Use a^ih of August. 
18^3, in favour of ht$ disciple (^Ar/a) Rrisbua Dayal Gir, who was more familially called Brabmacharji on 
ao-count of his pious hablis. Ho stated In ibis deed that aa^ m consequence of bii old ^c^ he wisbed 
to retire from the worldly life, he doiired 10 abdicate his mabantbship in favour of nny of his disciples who 
wnnld be Ihe most ellt^ible, and as a pJinebavat condsting of five of the mott respeclable of the 

MiiJA had un^micnously selecied Rnihna 6 ayal Gir as the fittest ninf'TT^jst the disciples, he, Bgreeing 
wiih the ^iWTAcr. nppoinied him as his ^mccessorn And made an absolute and free gift of alt his properties in 
fAvonr of the said Krishna Dayfil Gir. Krishna Dayaf Gir thus oblained pnsseation of aJ| the properties 
appertaining to the Math, nod relgued as mabanth, dc /mtif for nearly four tnntilhs, Puring the short 
period he showed good capeicity for work, and ruled over the Math in a verly liher^it spirit. He nlso 
caotributed 74^ towards the expenses of repairs of the Muhahodhi temple. However, hfahanth Hem 
Narayan Gir, who had set out on pilgrimage, returned again to Bodh-Gaya and, at the most earnest sniici- 
tntiofi of hb disciples and olhej- consented to take up Ehe onerouf and responsible duties of Ehe mahan. 

thief the .1/cj/A nnce again. A registered deed of relinquishment was EherEfore escecuted by 

Krishna Dayal Gir nn ihe 32nd December, who most gladlv nod cheerfully gave up and abondutied 

all the right and title he had derived under the above-described deed of gift [A/Aftaj in foveur of hit gum 
and donor^ During his lifetime Mahanth Hem Narayan Gir thus once more assumed the management of 
the estate, and managed it with great prudence. Mahanth Hem Narayan Gir died at Benares on the: 
lotb Fans, corresponding with the 37th llecefnher, 1891. His (temple) is built in the Bodh- 

Gaya sammfAi [ihc family burial-ground). 

The Mahanth, as well as his disciples (rAr/ffj) are pledged to a lifelong celibacy, and, according to the 
time honoured custom of the and the rule of their order, when a djscipLe of the JfafA dies his 

properties, moveable or immoveable, revert lo the monaalcry. 

Succession to the mahautship of Bodh-Gaya Is governed according to custom. When a mahanth 
dies, all his dUclples nominate f^vn fifinimt o( their own JfrrM as panches or arbitrators to select .1 worihy 
and fit socce-ssor to _ibc out of ibelr own body; and all the disciples abide by the decision of ihe 

pauchayat £0 Constituted. AccordiEiglyj a was executed on the t3th of Magb ta^^ Fasii, 

Corresponding with iBqa A.Dv,by all the disciples of the laie mahanth, by which they empowered 
Bisbun Dhaii Gir, Raghubar Sahay Gir+ Ramkaran Gir. Mohan Gir, and Jairani Gir, lo elect a mahanth for 
the Bqdb-Gaya out of their own body, and all these five gosains gave their wrilicn And uoAnimons 

verdict in l^vopr of ihe ^anit Krishna Dayal Gir, in wboie favour ihe late mahanth had made a gift. Mahanth 
Krishna Dayal Gir was considered most eligible, being the most leamcd, the most pious, ihc moat religious, 
and the most capable of all bis fellow-diiciples. 

The formal ceremony of ascending the aucient and holy of the Math was performed with great ccAi/ 
on the 3l5t Magh 1299 Failt, corresponding with the 41 h nf February, 1892, on which day* after the usoa] 
fltfniff and sacrifices, the present niahanth, Knishoa Dayal Gir, was declared Mah-inth of Bodh^Gaya in 
the presence of the principal officiaLi and other residents of the district of Gaya. When the new mahanth 
was formAlSy installed on the as the Mahanth of Budh-Gtya, all ihe fiumeroos disciples pre sen led him 
each with a sheet m inken of their acceptance of fa is supremacy. This concluded the ceremony of 
mstallatton. Mahanth Krishna Dayal Gir i$ the I2lh mahamh of Bodh-Gayi. His present income, which 
IS denved presents offered to I he great temple, personal presen is made by disciples 10 him 

find to me holy shrines in the and the landed property, amounts lo upwards of a lakh of rupees a 

year* The eipenses of the monaslery under bead or daily alms-giving, feeding the or 

members of the u-atemity of atl liie subordinale ffi VAi, and the expenses on occasion of ihe principal ksiivals* 
such A$ D^hra, TiEsankratitl and others, are said lo he on a grand scale. Among other items of expenditure 
the one under IS noteworthy. Some time after the death of a m.^hamh and subsequent to election of 

n new mabuntb, a grand feast is given, to which at ma-iy members of the fraiemity ihrooghout India os can 
^ssibly^e asked to jam, are invited. They are fed on very richly, and highly spiced cakes called ^mal 
This feast, it 11 s. 7 id* cosls nearly a lakh of rupees* ^ ^ 


( 


\ 


The assels of the tsUte art in a very solvent stal# owing lo good mnnasemenl- One 

rt£ h?ghes?pries.irbigE«l village agenthnivi.e school, d.«;p!es of H« Koli 

"”‘The^J^?o^uS^fStht/W^^ Mahonili Krishna Daynl Gir is n young man ■’f 

HehL sK great a?pll«tiQi. fof business, aui seems to have the ^‘Grierson 

has shown go^ public spirit and UbetaiUy in the right direction by ?*|, 

w*ii nnH pitiiiir nardens Fund,'’artd KCinS lo poisess ilie emir* confidence of the fnrinMrs oi ni4 arcief, 

by whom and the native community {both Hiadus ami Muialman*) he is held in high esteem an icgat 

English translations of the or royal grams form appendices to this report. A staiemeni showing 

ths dclails af properly held by th 4 Malh is also enclosed. 

[Defence tender the farman in evidence 
without proof ns ptirportinjj to be more 
than 50 years old- Prosecution object th:it 
it has not been shown to come from proper 
custody. Counsel for the defence saj thut 
the Mahant's servants are the accused 
and the document is produced from their 
custody by their counsel. 

Accused Jaipal Gir was questioned at 
this stage, and stated that he is a servant 
of the Mahanth and that he has brought 
the document in question from the 
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Sanad Mriiiir tAe Sesl iif /li^ 

S^aA PaJskiiM Coiu 


- MnbaHimAd 
/ £ba.h Padshah Gaz1. 
/ filh MubrntfiinaiJ 
J Shalii, 9«al ^ NutvI 

! laiHf lEatiadti’d'tiaul-B.h 
\ HtKEnMit 

Qatttara'J'^l H 
i:haD«. Kbiii 
BdhaiJttr. 



EE it known to all present and future gumdsht^ 
and tnulsaddfs of patgana Maher. Sarkdr and Sum 
Uthdr, that according to the order of Hi* Maj«iV 
ih* King of all liuids and lime. KhaJffA of *^oct 
jiisttcc and mean* of preicrvatloti atid emofort 
loall beings (may God preserve ntinj. who is in* 
minister of the God of Gods, on whom is the special 
mercy of the Almighty Father, and who « the sole 
means of livelihood to the whole world, Ihe toots of 
all laws and ivgiilatioos, and the preserver of the 
throne of ihe lAatufitl, wrilien on ihe 57'b day “I 
ZinuSd in the 91I1 year of bis Jains (acc«sjon)i 
mauras Maslipur, T.iradih, ate cooferred upon Lm Oir 
Saonyasf as madad tHuift, without any wuicuon of 
names and divisions from ifae middle of PtjiQit, i ou 


Snrishta of the Mahanth. Document 
admitted and marked Exhibit D19, 

D. J. M.] 

I am not aware wbeiiher the Magiiirate 
and Collector of this district asked the 
Mahantbs permissioo in i8;75 to allow 
the King of Burmah to repair the com¬ 
pound of the Hodhi tree. 

[Letter in Persian purporting to be 
signed by - A. V, Palmer, Magistrate and 
Collector” and bearing a seal, dated isth 
January. 1875, tendered in evidence, us 
admissible without proof on the ground 
that it is a document purporting to be 
the official act of the chief executive 
officer in the district and under bis seal 
and signature, vidp clause ffifj section 
74 of the Evidence Act. As to its rele¬ 
vancy, defence argue that it explains the 
of mind in which the Mahanth 


nsilties lAllU Hti iaiukJ* --- ivi , J 

nil, ia obedience to ibis aider, should leave the saia 

ni.ititas in bi* possession, withotii making nny chan^ 
or alteration ihetcin, and you shtnild in no way m 
overetime by any kind of tecioiat mn, nnd 
in alt respect look upon illc order a* jon and Tign^ 
so that all the produce of the Mid property M usm 
by him fat his own livelihood and tti.H ol the iii- 
neraitl foafn i for ntlch act of betievolerrt. he shwid 
ever pr.iy for the siabilUy of ihe wealih (of His 
M.iiesiy}. You all should oot tike iirfice of otner 
piDpenies Monging to the graTUCe. You all *hau a 
take great car* tn c.nryitlg out ihit ojoer. 

Written this day, the itthday of Rabtulawal la 
the pth year of the Aujjusi J ilu* (accessionj. 

,.rwtaLi„Ybr;V< claim, aa 
long ago asked his permisiion for the repair of the Temple, 

The prosecution object to its admissibility. They contend that as regards 

ine m hp a oiihlic document withm the meamng of Section 

74, 11 could not be proved ^ admiasibllity, prose- 

records of i 1 ,s there*^is absolutely noihino to show on what 

™“u';:;.sTbrco;te;u" ^--<11*-* "•»£"j'';is 

Mahanth’s permission ; it is. therefore, n mere expression of his opinion. 

In renlv it is said that the fact of its being merely aa isolated docomem out 

of a mass of others and will only be too anxious 

fo%t'Tem'^^‘'’£hn^ iT '•»« 'X' M>ha„.h had the 

opinion— whether a right or wrong one it is not for this Court to consider-that his 
permission was necessary for the repair of the Temp e. 


I 


( 30 ) 


G D. 20. 

By order the Ma^itrufe of CaytU 
MY l^SAti Mamusth of Booa-CAV.I. 

May you hvb coMFOn'rAULv.— 

Is «ndinK lifl'e*'!!! i'’* 

the Kins «f Burmah to His Eicelleisey the Vi'tcnj)* 
itt Coundl reeirding the »ishes' o! the Kinij of 
HuTma to have the tomiiound of the Bon i Tfi* 
tepaired nrd the deputation of two men net*' the 
s»id Tree for the purpose of it* daily woribip, A id 
ns reBAtds the aending of articlti of worship to be 
offered to the Tree once or 'wice a year, I request you 
10 iei me know whether yon approve of and 
the same. Be it known that an early reply to this is 
required. 

Ditied tJ/A January^ 1S7J. 

A, V. PALMER, 
Magiftrate rtnrf CoUtimr* 

Kitraii /roflj/fi/rVsjf ef a tetter from the F^riit>* 
DtpftrUnenU M-rndhifuyt to the eedlrtii of lAi Seere, 
/ary to tite (^’emm/Mt of iadia. Foreign Dtpari- 
^ mtni. 

.‘^S in ]!34 corresponding with 1S71 A.D., His 
Escelleocy the Govemor-GenerAl of Indio sent n 
delegate (envoy) with presents to the Kinj^ of 
Bnndah, the King of Burmah has now in return 
ordered a royal letter with presents to be sent by 
way of friendship, and also that his delegates do see 
the Badht Tree in Hiodoostan. As under this Bodht 
Tree, which has been very sacred and iacoinparAblc 
duiin^ tiitee Jugal (a^es), the all keowlng Buddh 1 
had his Buddha domiototi under it, the King therefore 
wfihei that reltgioiis offeiiDPS to God tie made before 
tlie sacred tree oo the underitanding as if Buddha is 
in existence. With this view the King has orOtted 
that tinkles nf ofleriug be made over to the delegates, 
The following four persons have heeo appoiuted 
delegates 

(i). Andok Mahe M.inhiJa Zethoo. 

(a). Tarini D^i Nimbon Maodar Rilhoo. 

(3), Ajud [)ogi Nimbao Mandar Kayoogong, 

(4}> Moorthe Dore Ti»i Ttiod. 

The articles of oSeting have been tuede over to the 
above-named person for offeKng to the Bndhi Tree 
anti their heing sent to Kindooitan, it ishoiped that 
n» arrivnl of the delegates, the iiecreiary by way of 
friendship will do his best loirhrds the rea]katliD& 
tif their object, and after helping them in delivering 
the loner niid the royal presents, wjil render every 
assistance in their visit to the Tree in riindooiian, 
and also in making olTering and worshipping the 
Tree on behalf of the King. The King further desires 
that the compound of the Tree, which may have 
heeri burnt on account of age, ^ repaired, it is 
also his wish that iwn persons bedepuiei! near the 
Hedhi Tru for daily worship. He also wishes that 
one or twite a year his people may take offering 
to the Tree, as he may desire \ and it is hoped that 
(be Secteiary will lay before His Eiceltency the 
Viceroy the objects of the King nnd help m their 
tuJnlment. 


The Court postponed decision on the 
question of the admissibility of the docu¬ 
ment and the nature of the proof of it 
required, in order chat the cross-examina¬ 
tion of the witnesses may proceed. Docu¬ 
ment marked Exhibit Dio for purposes of 
identification only. D, J, 

I first learned that the surrounding 
lands belonged to TIkari in the beginning 
of <893. 1 was given to undertviand then 

that the land on which the Maha-Bodhi 
Temple stands also belonged to Tikari. 

I was told this by Babu Nand Kish ore Lai, 
my pleader. [ made his acquaintance in 
the beginning of thfe year 1893. ! don’t 

think ! had ever seen him before that. 
To my knowledge I never acknowledged 
the Mahanth as landlord of the place. 1 
acknowledged the late Mahan th as landlord 
of some land outside the Temple. That 
was in 1S91, soon after I came in July or 
August. I executed then an agreement in 
his favour. 1 cannot say if it was read out 
to me before I signed it. I believe 1 was 
not made fully acquainted with its con¬ 
tents. I trusted to my interpreter. 1 have 
reason to suppose that the proper contents 
were not given to me. The document was 
registered. I have complained to my 
pleader and also to L>urga Shankar 
Bhattacharjya, who is my witness in this 
case, about that. 1 complained when 
I remitted the first year’s rent, about 
a year after the execution. It was then I 
became aware of the contents—the eon- 
tents were not in accordance with the first 
arrangement. The rent \ remitted was 
refused by the Mahanth, and that is how 1 
came to know the document was faulty. 

Question , — Has that land been taken 
away from you by the Mahantb f 
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r am Dhartnapala HcvAvllnrafia. songf D.C Heva- 
viiarana, SflcreinTy, Bodli.Caya MAhaiMJdhi Uoideiy a( 
CalgmUo IQ Ltykn, vthcrwije tailed Lonia Dwipa, 

nnd i«H HUilias of land ,iiuaie 
r« Fortress (kina) Ju^gtinnath 

m M.thabtrdhi, Perpnnah Maher, Dislrirt Gaya, 
btlnacs MMianth Ham Naraia Gir » his ancej 
pmperty. That laad I h.5vi! talctc 
V ^ Mahanlh Hen: 

7"^ A wArnef Maih Bodb.Gsya, by pro. 
1“ t! w^nditant, on a «ntftl ef R*. J 

laird CABift 

op le Ri I* atLDuHlly. 1 thtninre promise md di 


v 4 wsiir£r.— It has not been taken away, 
bu we have had to leave the place. T 
don't know who took it after that. 1 sent 
the money for the second year's rent to 
my pleader: 1 inquired from him as to 
whether be had paid it, but he told me 
better not to trouble about it just now, as 
it was a small matter. He did not pay the 
rent, and the money must be with him still. 
(S/«)Ei7t a documtnt.) This is the agreement 
1 executed : the signature on the face and 
back of it are mine. (Admitted and mark¬ 
ed Exhibit n 21.) 
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■ m 

execute thi* oihen.i« wiled Jb«t t wilt «rtcl a bouse 

«SiB ibehoose m¥«If or .;U settle do aoyth.og agamit the 

nrnnrieinr the VeTs" lb It art V loj !ir¥ msV be dooe to ibo . I al*o oromi?* that I wjU pajT the e 

proprietor, (he /« _ . In &m of defaiili in the paymem of the abo»e rent and in ci^ of Eotoj? 

"‘rK S7f-5.'S?pSiali?v.Tr.;?K "ipi 

Uodrenlcd I WEhaiocotTahiWa.Vo/Und in the compound of foiue.l - W JagBornathj.^auaate m 
Mahabodhi, Pergana Maher, District Gaya, 


Annual Rent 
of wfaidi 

Division of Rfgistry 
Gaya 


ColI«ctprate 

Gaya 


Japir 0 
316 


Rs. 1= o 
RSa 6 o 

Sndder Jartja. 

Ki, 2S»034-|* 


north. Land of Rudhan Gowaliu 


WESTa 

Near tlie ditch land of Bndhan 
Go'^ak. 


Land according l* Covernnien.t 
measnremeot 1 Bigha 10 Cotiahi. 


EASTn 
DMii srMn 


SOUTHn PohJic: Roadr 

Diteii 14 /A iBgit Corretpottdiiiz i« Bhitden 1358 , F.S- 

DHARMAPALA HEVAVITARANA, 

Stcrtiapfn Budk Gitjitt Mtkaiwfki Sfffitty of Colombo^ Ctyfott 

¥ 

Setihe-RamsatM tal. resident of ttionra Adamite Faibaha, Petgana Sonoret, District Gaya, at present 
Serthe. Ilf ^,^,bponj. On the admission of the esecislant. „ . . . ■ r .h. 

\Vitness.-Ctiampai Lai. resident of M, Buhrour. Potgana Maher, District Gaya. On the admiMion of the 

Witness.-S'ilnS‘ Payr«X; of Maher. Pargana Maher. District Qaya. On the admiasion of the 

\vitneM*--BhTh 5 ‘ Shrbr^Ehattacbaryya. resident of Bena.es. residing at present at Gaya Mohnllah 

Uperdit. August iSoi, Monday, by Babii Bbihhori Shofilcer, son of Babtl Tara 

Stamp caste, tesidinfi « piesent in Sahebgunj-Pnrgasia and Diatnci 

Gaya. 

No. S 3 . 

JUGCURNATH SAHEY, 

itamp yeitdar, G<ty^ 

• * iu,i..M, hnum of I and 2 P.M, on 29th Angnst, ]S9t, by Dharmapal* 

Presented . C Hevavilorana of Ceylon. Colombo, by caste Buddhist, by ocenpiti™ 

merchimL 

MASSON KULY KHAN, 

Btgiftrar, 

Execution edmitltd- Registered «. 291I1 August, iSfll. 

In Aoril i3t34, i wroie a demi-pflicml letter to the Private Secretary to the 
Li.uLn,m^G^™r of Bengal .boo. .hoMab4bodhi Tempi., bu. I am no. sure ol 

what its contents were a 

0««<io».-Can you swear .ha. you did no. in it apply for .he transfer of the 
Temple from dio Mahanth's possession to you or to your Sotiety . 

,<«SB«r— I have no recollection, t cannot swear. I got a reply 10 it from the 

Chid S^retary to the Govornmenc which I have produced to answer to the call of 

the defeticih 
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Nfl. 6 P. D.* Poluical Umnch. 

Fnou 

H J, S, COTTON, EsOn C SJ ^ 
CAfV/^^frf/pv> /J of 

TO 

H. DHARMAFALA^ Esq> 

C 7 riifr<z/ Seinfaryf Sffdtiyt Caya, 


DaUd Day/eiii/i^t S^A i® 94 - 

Sir, 

I AM directed to atlroowledge the receipt o! yeur 
letter, dated Mih Aprils 1894, in reply^ 10 inform 
you tliat tbe Bengal Government is not in a posiiiofi 
to give encotiragemenl to any negotialioos for cflfeci^ 
ioe the iransTef of the B&db Gaya Shrine to the 
Maba^Bodhi Society. There is perfect hecdom of 
worabipfor all Buddhi^sat Bodb Gayat aod ihc 
Hindu Sannyasis^ who have held the place for over 
five ceoiurics, are ever ready to meet all reosoaable 
reqairemenifi of worshippera. Any welTgroiioded 
complaint that difficulties were imposed, would meet 
wUb ready atteution and redress at the hands 
of the Bengal Govginnienlf but the lieoteriant- 
CoveTmor can undertake no mEosures for the further¬ 
ance of the general objects of the Maha-Bodhl 
Society- 

E have the honor to be, 

Sir, 

Vout most obedient Servintf 
H. J. S. COTTON, 

C^fSf^rtiary ttr Gtfvmtmetii <?/ Bfngai, 


tShowi a kikr^ No, UPD.f dakd sth^ 

1894). ThisU the lettef I ffot. Looking lo 
the contents of the reply, 1 cannot yet re¬ 
member whether I applied for the transfer 
of the Temple or not. (Put in and marked 
Exhibit D 2 2.) 

Qtusiion.—L^si year did yon nr did you 
not reejuest the Lieuteriant-Govemor to 
exercise his influence on the Mahanih to 
permit you to place this Japanese image in 
the Temple ? 

AitSKfer ,—1 do not understand exactly 
what is meant by the word “influence," 

{Question txphined ixs meaning lltai Ifte 
Lietftenanl Govsrtwr should exetciso his 
eontrol as ruler of the Province.) \ did not 
ask him to use his influence* i remember 
writing a letter to the Private Secretary in 
which i mentioned that the Mahanth 
objected to the Japanese image being 
placed in the Temple. 

Que^fmn*—Did you in that letter ask the 
Lieutenant-Governor to help you to put 
the image in the Temple ? 

Atisuser .—I did not ask any help. 


did you ask him to do ? 

Ansivcr .— I complained that the grievance should be redressed about the 
Japanese image not being allowed to be put into the Temple. 1 have no recollection 

if I asked the way in which he was to 
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Ko. 6 s 4 P. D., Political Biasch. 

From 

H, J.S. COTTON, Eso-, C-S.l^ 

CAi^ Sifre/iiry the 

TO 

H. PllARMAPALApEsQ., 

Gtw^i fiftiAoMAi ^SVwpV/j', 

DaiiJ Darjeifin^, iht 72 /id 1894, 

Sir, 

With Tcfertnce 10 yotir ].Etter, dated the t^tb Jtin«, 
lu ihe Private Secretary to His Hunor tbe 
LieutenaDt-Go^ernor, 1 am directed tu iurcffm y013 that 
I be Guverrvmeat. must decliTue 10 etetcisc any in- 
fiuence With the Mahautb ef the Bodh^Gaya shrine^ 
and can pass no ether orderi ihm thoise bJfeady 
cemmunicated tu you id my letter No* 6 dated 

the 5th Nfay lash 

1 hav« the honor to be, 

Sit, 

Your mo^t obedient Servant, 

H- J. S. COTTON, 

CAiff Sf^ctarr the 0/ 


retlress ihegtievance. I Think 1 have kept 
a draft of my letter. It is in Calcutta. 

{Shown a letter No. 654* P. D., dated 
ovnd June^ 1894.) This is the reply I got 
from the Lieutenant-Governor. 

Question .—Did you on receiving it write 
to the Lieutenant-Governor, and say you 
had not asked him to exercise his influence 
with the Mahanth I 

Answer.—I don t think I sent any reply. 
(Letter put in and marked Exhibit U 23.) 

Deposition read over by the witness 
and admitted correct, except that he says 
with reference to page 55, that he Is not 
sure whether it is from November, 1S94, 
the altered prospectus has been appearing- 

D. J. MACPHEKSON, 
j Magistrate, 
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6/yl May t?95. 

WlTKKSS FOR PrOSPCUTION, I, 

n. jyharitiapala, farther crf^stM-ej^aniined on noiemn ajjkrmatioiu 

1 know Mr. T. D. M. Beglar- ( have known him since 1893. In that year 
I appointed him Consulting Archscologist to the MabA^bodhi Society. I l^ve several 
limeshad conversations with him regarding what be knows about the Temple, I 
am aware from reading historical works that he was appointed by Government 
[o superintend the repairs to the Temple about 15 or 16 years ago. I 
he redded on the premises for some years during the repairs I announced his 

appointment as Consulting Archaxilogist 


to our Society at page 2 of the Jouroal 
for April, tSg^ I identify the passage. 
Put in and marked Exhibit D24. 

I may or may not have asked him if the 
Mahanth was in possession of the Temple. 

I don’t kn''xv ii 1 ever asked him whether 
during his residence he ever saw Hindus 
come to the Mahi'bodhi remple. 

He mentioned to me distinctly that he 
had given permission to a gentleman from 
Ceylon to put up a marble slab with an 
inscription for ofiering flowers from the 
Bodhi tree, and he mentioned his name, 
viz,, Mr E. R Gunaratna 

QuesiioH.—Did Mr. fieglar ever tell 
you that he was in the habit of asking 
the Mahanih's permission in regard to all 
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the consulting archeologist of 

THE MAHA.BODHt SOCIETY. 

TROM itic torrtspn ndcncc priiix€d in our olficiiij 
colump, ii wiH be that have iuewded io 

securinir (lie services of Mr, J. O. 

Petiiioner of the Dcpaumeiii of Public Works, a* 

Consultinj' Aichseolajiisi and EoRinecr to ilie .M-tha- 
liodhi Society. This news ti of the hmbest iniport- 
aocn,asMr. UeRlar was nisociated Joe mj're thiui 
eixtecu yeats with Major-General Sir Alcsitide' 

CiinaiuRham. K. C. f. B-. Director.Cener.il of the 
.ArchuiotaRical Survey ol Indi.i. m his eKplorniions 
of the hisioricut Buddbi&l and Hindu shnnes and 
ruins. Mr. Beetar under his snoervision and by the 
order ol the Governincnl of Indie, repaired and res. 
lored the Mah.i-Bodhi icmpte lo its ancietil nwEnl. 
licence, to accomplish which he stopped at Buddha- 
Gaya between four and five years and expended for (he 
Government about Rs. 1,10^000 Ceucial Ciinning- 
ham having retired to Englani^ Mr. Beglar_ is nnw 
the most experienced of [qdian Afchaeologista, and 
his aid will be indeed precious to us in the work that 
we shall have to do at our four most sacred shrines. 

(Mihabodhi Society’s Journal, April, 1893, ) 

that he did ? 

v4«sjcrdr.—Me told me that he got certain Asoka pillars which were in the wtiM (that 
is the monastery,) and that all the rest of the work he did at his own discretion 
He never told me that he consulted the iMahaiiih m regard to his work. He said he 
did everything at his own discreiion,and that the Bodht ire*: even was planted by 
him. 1 don’t remember asking him who appropriated offerings to the Temple. 

Qwstwn.--AK you now aware that the Mahanih has for years appropriated the 
offerings ? 

knew ihat be has almost by force been taking away ihe offerings 
made to Buddha. I hear he has been doing so for years, he being a powerlul 
zemindar and there being no one to protest, and t believe that. 

Q/«r/fdi*.-Are you aware that Mr. Beglar brought the big image of Buddha, 
which is now on ihe ground-floor of the Temple, from the Mahanihs monastery 
with the Mahanth’s consent ? 

,4fisffiit:r.—1 am aware that it had been lying in the Mahanih s iJiitfA and that it 
was set up by Mr. Beglar. 1 am not aw.are that the Mahanth performed any cere¬ 
monies on the nccasfai on which he set up the image. I did not ask him .1 any 
ceremonies had been performed on that occasion. So far as 1 am aware, no 
Buddhist performed any ceremonies on that occasion. I he image ou the altar in 
the chamber of the upper story, beside which 1 put my image, is the image so 
I have heard, of Mayadevi, the mother of Buddha. I never cared to inquire how 
that image set up there, as it was all apparent the whole thing had been se 

uD bv Mr Beglar, I am not awaie thai in setting up these images. Mr. Beglar 
invariably consufted the Mahanth. On the contrary I know he did what ^ 
thought best to bring the Temple to its ancient splendour. 1 never asked 
him whether, in placing these big images, be ever consulted the Mahanth. I 
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remembfr that the image of Mayadevl has gold-leaf fixed on to it Bud- 
hisis do put gold-leaf on their images in that way. I am not aware that the kig 
image, before Mr. Beglarset it up, used, while it was in the monastery, to have 
^ sin<ftir iiiak on its forehead, 1 am not aware that, when the excavation was go¬ 
ing on. the Mahanih claimed all the bricks from Mr, Beglar, or that he had to ex¬ 
plain to the Mahanih that they would be used only bottd ^de for the purposes of 
the Temple. I do not know whether he could give material evidence in this case. 
I did not think of citing him as a witness for the prosecution. I do not think I 
discussed his name with my pleader when drawing up my list of witnesses, as that list 
had nothing to do with him. I mean he was not a witness to the occurrence of 
the 25th February, I cited a number of witnesses who had nothing to do with the 
occuri^nce. It was not to prove possession and prior occupation of the Buddhists, 
but simply, if necessaty, to prove that the Temple was a Buddhist one, I cannot 
say that I would have cited Mr. Beglar as a witness, had I been advised his evi¬ 
dence would be mate rial. 

Quesiian.—Can you suggest any reason why you have not examined Mr. Beglar 
on behalf of the prosecution.^ 

[Counsel for the prosecution remarks that the defence must know perfectly well 
that counsel are responsible for all matters of that kind, and that it is prolonging 
the cross-examination into most minute detail to question witnesses about this : but' 
he does^ not positively object to the question being put. The defence say they will 
show it is most relevant to have witness’s own answer. Question allowed to be put, 
as it will only prolong proceedings further to discuss the relevance of such matters.] 

Answer. —I thought it was unnecessary. There was no other reason, I con¬ 
sider Mr. Beglar to be a witness of truth and honour. 

The idea of enshrining a new image in the Mahibodhi Temple first struck me 
when I was in Japan in the year 1893. {adds), \ suggested the idea to the Japanese. 
The idea was my own, suggested by reading a passage in the Vinayupnspamala. 
1 hat IS an old Buddhist book, several centuries old. I read it for the first time in 
Japan, h was quoted in the Mahibodhi Journal, 

Thereupon you requested the Japanese, Mr. Asahl, to give you the 

image ? 


. suggested to the Buddhists there and to the Right Reverend 

Asaiti, High Priest, that it would be better if an image be sent to the Mahdbodht 
temple at Gaya, as there was no proper image of Buddha. The J.tpaoese were 
not unwilling to part with the image. They gave it with great delight and at 
the same time sorrow. I was not on that occasion collecting subscriptions for mv 
society. I did not go there to collect any, nor did I try to. 

What was the object of your visit to Japan ? 

M the Japanese about rhe objects of the Mahibodhi Society and the 

Mahabodhi movemem. ihe expenses were partly my own and partly the Society’s. 

Questiofu-D'td you get any money from any one in Japan on that occasion ? 

Jiirtpcr.—A friend gave me a small subscription unasked. 
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h HfSTOKiC JAPANESE ilWAGE OF BUDDHA 

WHfrS I was ia Tokia ]nii November, [ totd tht 
Rev, Mi, S- Asa^hiT Cbiet Pritit of the TeDiokiiji 
Tempk» ihat the image of hUy^. Devi whkh it ooi 
enshrined on the alUr of the upper storey of the 
G resit Temple ai Buddha-Gay a cunld be replAced by 
a statue of Buddha if wt bad ooe from Japan, and 
amgladthatlic in getling a fahtoric 

image of the Ortilt Teacher about seven hundred 
yeaia old. This bcantiful imaECp iirp high, re- 


[Aott’it an article entitled ** A historic 
Japanese image of uddAa," at page 5 of 
the Journal for January t i^i94.] 

That is a letter that 1 wrote. 

Put in and marked Exhibit D2 5. 

The image arrived in Calcutta on the 
31st March, 1894, I brought it to Gaya 
about the 16th or i;th Mav, 1894 


( 

presents Buddha sittiuE on the loius leat sc the 
altitude of expounding the Law* It was carved 
by the order of the great general who erected the 
farnou$ Kamakura atatoc of Buddha, and it remam* 
ed enshrined these seven hundred years in the teoiple 
jn Kooagawa near Yokohama* 

The good people of Kanagawa were put Into a 
dilemma when they were asked in present ihelr 
much-loved statue to the greatest Buddbisi shrine. 
For generations there people worshipped it, but 
they thought it was iheii duly to cement the bond 
between JapAC and lodia by presenting il; and the 
presentation scEoe waa indeed a touching ouei All 
ihc people assembled in the temple, and when it was 
being removed under great ctremocy from the shrine, 
tnen and women actualljf wept- The custodians ot 
the temple, Messrs Niucjmcn Asaha and Sentaro 
Asaba, lather and son, tneraberB of ibeir family 
esccned thn image in Tokyo^ where 1 look charge 
of it. The image valued one thousand rupees. 

(Mahabodhi Society's journal, January, 

H. Dha^Ha^M^ 
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the buddha-gaya temple. 

Thi% historic image of Buddha presented by the 
Buddhist* of Japan through the Rt. Rev. S. Asahi, 
of TentoStuji Templet Shiba, Tokyo, lo the gftiL\ 
Temple at Buddha Gaya, will be placed there by 
Mr. H, Dharmapalaonlhe i9ih instant, (the tulL 
inoon day of We5ak)in the presence of Mr* D, J, 
Maq^hersom Collector of Gaya. 

(Mahabodhi Society's Journal, May, lS&4, A 3 ) 

Answer, — I had not ihe least susf 
On ihe contrary I was perfectly sure. 
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Questim ^—Did yon. before doing so, 
consult the District Collector regarding 
putting it tip in the Mahibodht Temple ? 

Anitwer .—I brought a letter from Japan 
addressed to him, and on its basis 1 con¬ 
sulted him. 

Question ,—Did you receive the Collec¬ 
tor's permission to announce la your 
Journal that the image would be placed on 
the 19th of May In the presence of the 
Collector of Gaya ? 

Answer. —No. Shown an editorial para¬ 
graphheaded The Bnddha-Gaya TempW' 
at page 8 of the /ourneU for May^ 1S94. 

The paragraph is mine. 

[Put in and marked Exhibit Dah.] 

Question .—At the time you made that 
announcement, did you suspect or had 
you any reason to think, that the Mahanth 
would object to the placing of the image ? 

icion that any objection would be brought. 


Question. —With the Mahanth's consent ? 

Answer^ _I did not care to consult the Mahamh. Even the possibility of 

his objecting never occurred to me. 

Question. _When did you first learn that the Mahanth objected to your placing 

the image ? 

Answer, _ At the last moment, when all arrangements had been made, the day 

/ before the day fixed, I think. 1 learned this first from the Collector. I believe the 
date was the i 3 ih of May. 


Question- _Did you meet or did you not meet the Mahanth on the night of he 

i7ih of May at about 9 o’clock at a house in Gaya ? 

Answer. _I met the Mahamh at about that time in a house. I learned from 

him then that he objected, that is, he objected merely to this exf*nt that he promised 
to put the image if it was given to him. The meaning was that he would place it. 
He*^insisted on the performance of a Hindu ceremony called, I believe, the 
Pranpratistha. 

Ph«/wm —On or about the 19th May did you receive any order or communi¬ 
cation from the District Magistrate of Gaya, forbidding you to place the image as 
you intended ? 

Answer, _ I received a demi-official letter from him. I received no order under 

Section 144. Criminal Procedure Code. I have been asked to produce such an 
order, but 1 have no recollection of receiving such. 


i 
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-tm COURT OF TJiS District MAoirrRATE, 
UaVA. OROrU USDER SECHOPI 144 C.KC 

TSJ-T«J£ MAHaNTH or HODll GAYA AND ms 
CHELAS. 

WheaeaS comptaioi h^s been m^xlc to rue to-day 
hy soniE Boddblil pllgiimi fincjin CeylQH that yoy 
have give& inairnctions that B iddbi&E pilgrima^ who 
may go to Uodli-Gayi tonighti the fullmnon ni^ht, are 
tq be pre vented by force from going to tHe Tempi*, 
u* d whereas snch may occasion a breach of the 
peace, [ hereby direct you to abstain from taking 
BTiy action which wiH prevent any Byddhiit pitgrirrift 
nf any coontry whateTref from worAhlpping in the 
thrine of Alahabodhi ihii tifghi, iccording to custom, 
€tn pain nf prosccniioq for disobeying order of a 
public officer. Ii is meo Etofied at I he same time 
that no [mage will be set up in the Temple to ni^ht 
except With your coosenir and zhe pllgnms referred 
to do not intend to do so. 

Given under luy hand and ^eal of the court of this 
day, the igth May, 1894. 


S Aiftm a« ariier iimfer Set/ion (44. 
Crinthtai Protedure Code, addfe&tcd to ike 
Mahanth of BttMka-Gaya and fth CAe/as, 
dated %gih May 1894. andiigued hy K, M, 
Miiter, for District Magtstraie, 

I have no recoileetton if receiving any 
order of a character similar to that. 

Put in and marked Exhibit 7. 

In consequence of the demUofficial com- 
munication 1 received from the M-igis- 
trate on the tgth May. I obeyed his in¬ 
structions, and )! desisted from placing the 
image, 

QuestioTU —The Mahanth locked the 
Tern pie ? 


K. M. MtTTER, Answer. don’t know myself, I 

ForZJ«fr(rf i^UgitfraU. heard from the Buddhist priests who went 
that day under Police escnri, that the 
Temple door had been locked, and that it was afterwards opened to them for 
worship. 


Questunu —Where was the image from the idih May, 1894, to the 24tb 
February, 1895 ? 

Answer , —1 think it was brought to Gaya on the i yih May, After I received 
the order that it could not be placed, I put it in a house I rented from Babu Bhikari 
Shankar Bhatiachaijya. He is a brother of my witness, Babu Durga Shankar 
Bhattacharjya He is the same person who did not give me fully to understand 
the contents of the Kahu/iyat already pul in Exhibit U21 f never imputed fraud 
10 him about that /his added because tfie question eng molly contained the word 
** tmsinterpret,'* Between the 19th May and 24ih February I made no attempt to 
enshrine the image, as 1 was not here and went away to Ceylon. 1 was in Gaya 
in June, 1894. / left Bengal in, 1 think, the early part of August, 1894. 1 next 

came to Bengal in January, 1895 In September, 1S94, I was in Ceylon, 


Question ,—Did you or did you not receive, when you were in Ceylon, a com¬ 
munication from the Commissioner of Patna ? ’ ' 


Anstotf ,—f received a communication 
I rate of Gaya in Ceylon, i have not that 

B. 26 . (a.) 

No. laaC. 


Fko« 


To 


A FORBES, Esguutp,, C.S., 

CommiificHer ttf 

the magistrate of GAYA. 

Bamti^re, th tsrdjufyy 1*94, 


Gessrau 
Sir, 

Wttn rereretkETc to your No. 1S75, dated taih 
nuant, forwardiOK copies of a petiiioo fited by Mr. 
Dbarraapala before yoor predecMser and cif Mr. 
Maephetsoft's BMe Uietfim, I have the honor to uy 
tb*i the qaeittons mvolved are nor such 11 it » 


from the Commissioner through the Magis- 
communication with me. On being called 
on to produce it, I searched for it and 
could not find it. [SAotew certified copies.^ 
Ibesc are copies of the communication 1 
received. Put in and marked Exhibit 
Da8 a and Exhibit D28 b. The peti¬ 
tion of mine referred to in it was presented 
to Mr. Maepherson, the Magistrate of 
Gaya, by me. 1 1 was immediately after I 
presented it that Mr- Maepherson went 
away to Europe on leave, and Mr, Drake- 
Brockman acted for him. I went to see 
Mr. Drake-Brock mat! in hisofiice room iii 
his private house. 1 saw him once only 

Question,— Y suppose that was with a 
View to get him to help you to place the 
image ? 
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canpeteat to tbc loc&l authorities to dtil will. H 
Mr. Dhannapala wishes to puisne the subject you 
should refer biiu for orders to Cosemmeni. 

I have the honor to he. 

Six, 

Yeur most obedient Servant, 

BIPIN BIHARI MUKERJEE, 

ftrsoitai AtiiifitMl tf CMMfJriiMrr, 

C^mmistiontr-, 

D. 28 (b.) 

Ko, 2397' 

Copy forwarded to Mr. U. Dhamiapate, 2 Creek 
Row, Calcutta, tor iofoTmaiion with reference to his 
petition, dated the mb June, iS^*. totheMas'««ie 
of Gaya, on the subject of placing an tmage of B uddha 
obtained/ftini Japan io the Tempt* of Mababodhi. 

D.J. MACPHERSON, 

itasisiriUe. 


Attswer.^No, but to give him a transla¬ 
tion of a Japanese letter connected with 
the image. 

Did you receive anybody’s 
authority or sanction betw'cen June 1894 
and the 2Sth February, 1895, to place this 
image in the Temple ? 

Ansjver, —No, 

Quesdon, —Did you ask for anybody's 
consent or permission, the Mahanth's or 
anybody’s ? 

AHSti'fiT, —No, 


Question. — Did you Inform any one in 
Gaya that you were golngtoplace the image 
lEw. O'' morning of the 25th February > 

Answer.^l did not fix the dale, but I informed the Collector that I would place 
the Image in the Temple, as I had a duty to perform to the Japanese. 

gjfds/ion.— When did you give this intimation to the Collector ? 

Answer, _I seat it from Calcutta in a letter about four or five days before, 

gMwJron— When you wrote that letter, did you or did you not apprehend that 
the Mahanih would object ? 

Answer. did write in the letter that if the Mahanib wants he may remove it, 
but that I would place the image in the Temple. I should free myself from the 
responsibility, and if any one wanted to remove h he might do so. \ wrote that 
because I knew from experience that any thing offered to the Temple is robbed and 
lemoved from it by the Mahanth or bis men. 

Question, —Did you then contemplate, by placing the image on the 25th of 
February, defying the Mahanth ? 

Answer. —Oh no, not at all. 

Question* — What do you mean by the words, “ He may remove it if he likes ? ' 

Answer. — 1 meant that, as it was usual to rob everything that was placed Eh*=r^p 
i was utterly indifferent wheiher it was removed by the Mahanih or by any body 

else. 

Question. _ Then you would not have considered its removal hurtful to your 

religious feelings ? 

^Ksiver.—Oh certainly. It would hurt not only my religious feelings but those 
nf Rnddhists. When I said 1 was indifferent, I meant if it was clandestinely 
removed without our knowledge. When I was going to Buddha-Gaya on the morn- 
infi: of the 25th February, i did not expect to meet with opposition in placing 
the image. I think I can swear that. 

Did you take writing materials on that occasion? 

jlnswer —Such as are always in my despatch box which I always carry with me. 
1 carried the despatch box because 1 had in it a very sacred relic of Buddha. It is 
suDDOsed to be part of the remains of the Buddha. The technical name is sarirr 
dhahi. It is about the sire of a coriander seed. That was the only reason I took the 

box with me. 

Did you do anything with the relic? 
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/iMSwar. —No, it remained in the box. I bad the two letters from Government 
which 1 have put in the box. 

Did you during the occurrence show to the mukhtear or any one the 
Gov^nment letter to show that you had authority to do it under that ? 

did not show it to the mukhtear, but I showed It subsequently to 
the police jemadaj when he came upstairs, i have no knowledge ol any Buddhist 
having tried to enshrine any image on the upper floor. The stage_ at which 1 
noticed any of the Mabanth's men was when we were going to light the candles 
ceremoniously. At that time several of them rushed in together. Before that I 
had seen of the accused the Muhammadan Hussain Bak&h. The first rush of the 
Mahanth’s men was before 1 sat in contemplation. When they came, I thought 
it was to oppose me, as they did oppose. 1 knew that Hussain Baksh was the 
Mahanth's Mukhtear. I did not suspect that he was there watching the Mahanth's 
interests in this matter. 

Then it is the fact that after ynu knew the Mahanth's men were 
Opposing you, you sat down in contemplation ? 

When I sat down in contemplation I felt perfectly assured no opposi¬ 
tion was meant, and that 1 was perfectly free, as they had retired. They were away 
for, I think, about 15 minutes or so. 

Question ,—Did they all go away or did any of the Mahanth’s men remain ? 

Answer , —Those who opposed me went away, but some remained, I could not 
say where the latter remained, as I was in contemplation. When [ was going to sit 
down in contemplation I saw, I think, a few standing to my right. Those who 
remained were not talking to me. When I sat down none of them spoke to me. 

Qtteslu^t , —.'\fter the first batch retired and before you sat down in contempla¬ 
tion, did any of those who remained speak to you ? 

Answer , —None of them spoke to me after the others had retired. 

Question. —Did you actually see the faces of the men who took down the image 
from the altar, while in the act of taking it down ? 

Answer, —Yes, when I raised my eyes I think I saw one, 1 think ] am sure I 
saw one. When 1 was contemplating I had my eyes dowti-casi, but not actually 
shut. 

Question. — When you were contemplating, will you swear that not even the 
existence of the Mahanth occurred to you? 

Answer, — I sat down with the perfect delight that no opposition was again 
meant, and from that time I was in pure religious contemplation. The reason 1 
thought no oppostiion was meant was that one batch had retired, 1 was contemplat¬ 
ing on the compassion of Buddha, his great self-sacrifice to humanity, and was 
concentrating 00^ the virtues of love and peace. It was not on peace with the 
Mahanth in particular, it was on the subject of peace with all —universal peace, 

I am not aware that in June, 1894, the Mahanth in a letter to the Collector of 
Gaya^ made a claim to take all the votive ofierJngs of the Mahabodhi Temple as 
proprietor thereof. 1 have never heard of his having made such a claim before, 

[The defence here asked for the production of a letter No, 7 E., dated 
June, 1894 from the Mahanth to the Collector of Gaya. The letter was allowed 
by the Collector to be produced and shown to witness,] 

Question. —^Did you ever see that letter or a copy of it ? 

—No. 


On the asih of February ihere was nothing on the altar of Mayadevi in the 
upper storey of the Temple* except the image of Mayadevi, including the pedestal 
and every thing. I thin k the Japanese image is almost the same height as the 
image of Mayadevi. The image of Mayadevi is in the centre of the altar. I have 
worshipped that image. I think 1 did so several times on my previous visits, If I 
ever go to the upper storey, ! worship it. I have gone several times. How often I 
cannot say. I have never sat in contemplation there before. 

Question. —Did you ever make any offerings to Mayadevi there before ? 

Answer, — 1 have lighted candles, but not made offerings, [ brought the 
Japanese image in a box. 

Questiort ,—Would coolies carrj'ing the image From one place to another defile the 
image ? 

Answer .—Not when enclosed in a box. 

Question.— masons were to repair a temple and remove a figure of Buddha 
for the purpose of repairing the Temple* would you consider that a defilement of 
the image? 

Answer. —According to Buddhist rites images are always removed by priests 
and upasaias or authorized laymen, not by masons. If masons were authorized by 
Buddhist rites and performed the necessary oblutions, they would not be masons 
for the time being, and for them then to remove an image would not be defiling it. 

Question. —Would you worship an image that had been touched by unauthorized 
masons ? 

Answer. —If masons removed it from the altar, it would not again be worship¬ 
ped until it had been replaced. 

Question. —‘If any unauthorized mason were to touch an image at all* whether on 
the altar or not, would that defile the image ? 

he touched it when it was on the altar with a malicious motive, that 
would be defiling it. If the image were in an unsanctified place, such as under a 
tree, the image would not be the object of worship or considered sacred, and so we 
would not care. By malicious motive, 1 mean with intent to defile the image or 
insult the religion ol the Buddhists, 

Question. —If an unauthorized person were to touch an image without that m- 
teniion, but in the ordinary discharge of his work, for instance, In cleaning the room 
or accidentally, would that be defiling the Image? 

Answer.—No, it would not be defilement. 

Questiofi, —Then you do not consider that, when Mr. Beglar and his men brought 
the big image of Buddha from the monastery and placed it in the temple without 
Buddhistic rites, the image was In any way defiled ? 

Answer. —If k was done with a good intention, in the interests of the Bud¬ 
dhists, then there is no defilement, because there has been no destructive motive 
meant. From my knowledge of the facts, and knowing it was done with a construc¬ 
tive motive, I do not consider that what Mr, Beglar did was any defilement, 

Qjtestion .—If Mr. Beglar had placed that image solely in the interests of archaeo- 
logy^ in-espective of any “constructive motive," would it be defilement ? 

Answer ,— Not placing it upon the altar : if it was put on the altar simply with 
archaeological motives, it was not defilement. 

Question. —If he has placed any image of Buddha anywhere, not on the altar, in the 
Interests of archaeology and withonr any malacious motive, has he defiled that image ? 
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With respect to an image in an unsanctified place, it does not matter. 

Supposing that there was an image of Buddha from 
on the altar of the Temple or in any sanctified p ace in it. 
removed it for purely arcLological purposes, and placed ,i anywhere he chose, 

would the image have been defiled thereby ? 

j 4 „su’er,—l( It was an object of worship for the time being, and if it was remove^ 
purely in the interests of archaeology to another important or historical sancufie 
place, then it is not defiled. 

Tathagaia is a synonym for Buddha, ^ 

0«rrr/n».-*Have you ever heard that Modern Hindus regard Buddna as \ ishnu, 

Ans’ii}er .—I have heard that. 

When did you first hear it ? 

Ans’^cr *—I learned it from my studies. I learned it before 1 came to India. 

{Shovsn an £diVoW<i/ paragraph on page 2 of the journal for 
did not write that or cause it to be published I was away at the ' 

agree in the remark made in the sentence there, to the eftect that the Brahmans, 
versed in the Vedas, worship the Taihagata^s image, 

11 is quite contrary to the Hindu shas- 
iras as 1 know them, Vedic Brahmans 
can never worship the image of Tatha- 
gaia. 

{Pas^gepui in and marked Exhibit i)2p.) 

QucsHon, —I/O you consider Puri one of the places where Buddhists have been 
ousted by H i ndus ? 

/4nsi£rrn—No, the Buddhists have nothing to do with Puri. 

Question ,—Do you want to get the jagannath Temple back ? 

Answer,—Thu Buddhists do not put forward any claim trf that. 


D. 29. 

The Brahmans who aie versed in the Vedas and 
the XiOiraSi a.iid alsfl the Biiddhist Mahatrniis living 
at all timei in ihosc bo!y places bnl in a manner 
uDsecn aiid unperctivcd by the unbelievers^ woHliip 
the Tatbagaln's 

(Mihal^hi SucEcty'a Jour ml, SttpteTrtbcr* litgj, 

A 2.) 


D. 30. 

THE JAGAHN 4 TH TEMPLE REFAlUS FUND, 

This hlAiorit place of worship, which cctitaiTi^ re¬ 
lics Buddbism aud roErb+cul ierupleS, where still 
the influouce of ib? Tathagal* is felt. Is 

beroK embellished by the ic^toratlon of the old teui' 
pies now iu ruins- A strong CuminilteCp cflOiistluE 
d[ eutinetii Hindust set to work to collect funds 
about a year beo, and now they have collected over 
Rs. i,oo/K» from nil [Kirts of IndtiL For the two 
huudred milliop^ of Hindus JaE^tiuatli Temple is the 
central shrine aud hundreds of ihou^ands of pil- 
grim^ front all paru of Indisi flock tbiiher in cotn^ 
ipEnioTHte the festival which is held yearly on the 
full-moon day of May—June^ The temple is situated 
at Puri, in Orissa, on the norih-east coast of India^ 
What an irony of fme that The central ahilne of the 
Buddhists, 473 millions ta number, has gone into 
alien hands. The time is come lo tescue it, and 
cvery^thing is in our favor i girea a lakh ti,oo,oOO) uf 
Tupeefip and the temple shall i evert to the bands of its 
legitimate custodian^^, the Buddhists- 
IMaiiabodhi Society's Journal, June< iS 93 t/. 4 

D. 31. 

SRIMAT CHAtTANYA. THE APOSTLE OF 
JAGANXATH, 

This great reformer of Bengal was bom in the 
year 14S3 A,D- He commenced his religious career 
m 1313- The fnllov^iuE Is laken from Dx^ Rajendra- 
llda^s ‘^Orissa Anl^^!llislie:af— 

" Chah^tnya found the temple of fagannath the best 
adapted for the purpose. The old Btiddhislic charac* 
ter of the place had been preserved lo a great extent. 
The images that were there were those of diviniiies 


(S/rsijitM a paragrapdi headed “TAe Jagan^ 
nath Temple Repairs " at page ^ of 

the Journal for June, 1893.) 

Thai paragraph was lakcu from one of 
the newspapers. I think 1 look it from 
a paragraph that was going round the 
newspapers of the day. T. he comment 
In the last paragraph of it was not taken 
from the new'spapers. I am the author 
of that. 

{Put in and marked Exhibit Dso). 

The hsi paragraph there refers lo the 
Mahdboclhi Temple. 

(Shown extract headed " Srimat 
Chaitanya the Apostle of Jaganttath" at 
page 8 of the Journal for May, 1894. 

I extracted that from Dr. Rajendra Lai 
Mitra’s work on Orissa Antiquities. 1 did 
not consider it true at the time ; but I 
inserted it on account of its sympathetic 
tone. 

(Put in and marked Exhibit D^t), 

There arc several Samadkis (tombs) 
east of the Mahabodhi Temple. They 
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are said to be tombs of Hindu Mahan ths. 
The nearest is wiihin about 4 feet of the 
Mahabodhi Temple. There is a small 
temple to the east of the samad/ni with a 
figure in it which, 1 think, Hindus call 
Annapurna, but which I don't reco^fnise as 
that. I do not think it is a fijjure of Buddha, 
but it may be a fig ure of a Bndhlsatva, 
one who aspires to become a Buddha. It 
means a Buddhist who aspires to Buddha* 
hood. Ever since I came to Gaya I have 
known of the Hindus worshipping 
image as Annapurna. 


who wtTt as yei no mstnbirs of the Hindu ptuilteon 
by nn#lnEy,th« name nf ihc principal divinity was of 
so uii«ecrari,an acharacfer that it left a wide room for 
Innovatfon j and eaaw diitiactioas, which elsewhere 
raised insuperable barriers agalast a wide syitem 
of pTOselyiism, had been loag since destroyed by 
Uuddhism and never been revived. These were 
exactly the conditions which suited his purposes 
ben, aad he did not fait to talte advantage of them 
to the utmost extent possible." 

^ > 4^ i > 

Loohlag moTCOver to the history of Buddhism in 
other parts of India, and the way in which the 
Boddhist doctrine of the identity of the human soul 
with diviaiiy was appropriated by some of the 
Vedaotini, th e Buddhist belief of the s.-uictity of th e 
Bo Tree made a part of the Hindu reiigian, the 
Buddhist repugnance to animal sacrifices taken 
op by Vaishmavai and Buddhist embiema, Buddhist 
temples, Buddhist sacred places and Buddhist prac¬ 
tices appropriated to Hindu osa;^ it is impossible 
to resist the condasion that Pori was like Gaya, 
nphiceof Buddhist sanemy, sraduaJly converted w 
Hinduism.'’ (p. I07O 

{Mahihfldhi Society’s Journal, May. 1894, p, 8.) ^ ^ , 

Anstijer .—1 ihink J came to know tt first when I was in Ceylon last year in 
October, after the visit of the Lieutenant-Governor to Buddha-Gaya. 1 heard then 
there had been an attempt to convert the image into a Hindu one. 


that 


Question . — When did you first 
to know that the Hindus had put a 
to which you have objection, on the 


image of Buddha on the ground fioor ? 


come 

dress 

great 


Question .—When did you first hear that images of Buddha anywhere about 
Buddha-Gaya had been objectionably clothed by the Hindus? 

AnsnreK —Two or three years ago, 1 saw several Buddhistic images m the 
Mahamh's monastery, which had been painted and clothed in such a manner as 10 
destroy their Buddhistic character. I do not think 1 went to ihe monastery on the 
occasion of my first visit to Buddha-Gaya, I may have gone round the enclosure, 
I think I may have entered the enclosure then, 1 did enter the enclosure, but 
whether I went into the monastery I cannot remember. I have seen several Buddha 
images plastered against the wall of the monastery and some buried under rubbish. 
In the outer enclosure, to which I went on the occasion of my first visit. I think I 
then saw red paint on some of the Buddhistic images. That was in the outer enclo¬ 
sure where the well is. I can't remember whether 1 saw any such images clothed. 

\ thought they had put on the red paint for the purpose of Hindu worship-'the 
Buddhistic aspect was entirely obi iterated. That visit was before the foundation of 
the hiahabodbi Society. 

Question ,—Did you, on the occasion of your second visit, see any images any 
where about Buddha-Gaya, which you considered had at one time been Buddhistic 
images, clothed in a manner that you considered objectionable ? 

Atiy^n’er .— i cannot say that I saw any such. I saw some images all covered 
up, but 1 could not say if they had once been Buddhist images. My second visit 
was in July, 1891. My third was, I believe, in October, £891, I think my fourth 
visit was about February, 189a. 

Question. _^When did you first see any image of Buddha clothed in what you 

consider an objectionable manner any where in Buddha-Gaya ? 


//lurf'cr'.—The first time I saw an image which I knew to be one of Buddha 
objectionably clothed was in January of this year. I swear I never saw a true 
imaf’e of Buddha so clothed before, I wrote an article headed “The History of 
the Great Temple of Buddha-Gaya" in the Journal for December, 1892. (Shown 
.1 paragraph at page 5, beginning ''The images of Buddha and the Bodhisatvas have 
undergone transformation b having clothes put on them."/ 

D. 30. 


The imases of Buddha and the Bodhisitvas found 
in the Mahflnt's taraJitri hivs undergone iranafoTma- 
tion in haring clothes put on them ; but the uncon¬ 
verted staine* lound outside his a te allowed 

to ret and be iriinpled by cattle. ^ „ 

(Mahilbodhi Soeiely's Journal, Becember, iB?J, 

3 -) 


f pfjr^igraph put in and itmrhcd S%kibU 
D. 32 ). 

Quf$iu>H .—Did you believe that to be 
true at the time you wrote it ^ 
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Atistosr ^—It was a descriptive article, and I wrote It without accurate investigS' 
tion, that is, I presumed that they were images of Buddha, not being able to go to 
the spot where they were- 1 sawr them from a dlstaflc^e of 2^0 or 30 feet. It was m the 
day time. The article was hurriedly written, and 1 did not get all the cletaus 
accurately. 

When the above was read over the wliness said lie had two corrections to make, 
first on page 76 to the eflect that what he said was that " Mr Beglar W'as appointed 
by the Society,” not that h was witness who appointed him, which he did not ; and. 
seco ndly, at page 83 to the efiect that his expenses were paid partly by himself and 
partly by others—not partly by the Society. With the above corrections, witness 

a dmiiied the deposition to be correctly recorded, _^ 

^ D. J. MACPHERSON, 

6 l/i May, 1 895. Magistrate. 


7th May, 1893. 

With ESS for Prosecution, I. 


M, 7>AnrIn^^;>a^^I further crans^exantined o« sofema affirmtttton, 


I w‘as never present anywhere when any proposal was made to purchase 
the Temple from the Mahanth. 

D. 9 {t). Quest ion ,—Were you present on the 

31st October, 1B91, at what you call an 
International Buddhist Conference ? 


Mr TokuiiiTia said lll^t he Is aulliwhed; by the 
Nishl Hodgnn-ji Temple 4UltiDrit4« to aoBoimct to 
the Conference that they Jift wiUing to btaf the Temple 
from the MabaPt.. 

V. Aio, the delegate^ saM that he bad 

cor=e to itibIec enquiries atoQt it* Temple, and that 
if the blah ant a written document, it^tiag the 

amnunt he waniis for the Temple, that mil the sects 
ci J^pan wotilH theo taiic money f^lhe purpose- 
A^tcr long discittiion il was resolved that a depn^ 
intion should not watt tm the Mnhant to mske any 
proposal about the purchase of ihe Buddhm>Caya 
Temple. It was resolved to Call fur suh^cripEEoni 
ftoitk a1| Buddbi&c counules to build the Monastery- 
(Mahnbodhl Society** Journal* April, 1 S 9 J, p. 3 ) 

** Com 


Attstuer. —1 was. 

(Skh&^’n o passage now pfaf'kM(e)in 
Exiiit aiready put in,) 

The statements here mentioned were 
made at that Conference in my presence. 
1 took part in the Conference, 1 was 
not present at a meeting held at the Ma- 
hinda College Hall in Ceylon, in May 
1893. 

cspottdeHee* at pa^e 6 of the fonrnai for 


{Shown a report under the head 

A ugust^ 

1 am not sure If I caused that report to be inserted. I was not in India at 
the time, 1 may have read it later, after my return, that is, several months later, 
I cannot remember in what month I returned. The thanks of that meeting were 
never communicated to me as slated in the report. [ was away, and I never got 
them. I have no recollection of ever having written to those who reported that 
meeting to say the Mahanth was not in possession, and that it was unnecessary there¬ 
fore to raise money to purchase the Temple from him. 


D, 33 . 

CORRESPONDENCE. 

On the 71b fllay e grand wag held in. 

the MubEcida Collegia Hall. Thfif^e: were presentj, 
nmortg Dib^ti, Dr. J* Buwlea Didy, MwjTis. E. It 
Goofiaralna, G. C. A. G. Weerase- 

kero, D- O. D+ b. D. E, A+ J^yasmgha 

ftttd O, A. Jayaack^rt, 

Mr. EL R. Guonarnlivu was vfued lu the Chjdr^ nnd 
Mr- O. A, Jayasekerift as ihe Sptrrtary of the meet¬ 
ing. The Chairman opentd the mcciiu'^, explaining 
at length the importance df the Ruddba-Gayq 
plenties tu the Boddbl$ts^ The meahausiible 
ireasDres which the baildlngs ou the spot give to the 
historinnip the phitosopher, ihc poet and the iravellet \ 
the history of the ruins which ou his yisu he found 
to be so great as id be able id hll up about lo houses 
like tlie College j the atteutioa paid by the Indian 
Cisvcrnmcni in repairing the temple at the expense 
of about a lakh of rupees j how he was kindly shown 
all the noEtworiby things on the spot by Mr* Begtar* 
tbe SupcrEnserndent of ihe WorkSp and how bis 
otteutiDu wa$ diswn lo an iuioription on n slab which 


Report put in and marked Exhibit D33. 
The prosecution remind the Court that 
their genera) objecFioii made as regards 
anything that appeared in the Journal being 
exhibited in this case applies, D.J.M, 

Question .- — When did ynu first engage 
pleaders in regard to contemplated litiga¬ 
tion about the Temple? 

There w*as no contemplated 
litigation, but we engaged a pleader in 
February or March, 1893, as our legal 
adviser, namely, Babu Naod Kishore Lai, 
To my recollection that was the first 
time I ever engaged a lawyer. 1 think 
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Tta$ to ibe effect by Kiflfi Kasiip of IjLnka ; ln3w he 
wai treatetl by and what accominnd4[ joins 

Are opened to the pilgrims by Mahaiila, and haw bss 
resources grow in propnition to ibe vlslls of piljjiicns 
and the o^erlngs made, "Hien be condudcd bis 
glowing address by appealing to the assembly to do 
what they can possibly do to ensure the success of 
the laodabk obiec! of the Mabl Bodhl Societyi 
whose indefatlgabSe worker is Hr Dbaritiapalai 

Mr. LI. O. D, S, CSoooasekcra, addressiog the 
tneeliogf said that be regrcued very imJch for his 
inability to speak in such glowing terms as the 
Chatrmi^n has done* who has seen the plnce. To 
allow such a sanctiffed spot as Buddba-Gaya to be 
de&ecriitcd is* to say tbo leasts most deplorable ^d 
most culpable on our part. Mr, Dharmapala, 
the head of the Tbeosophical Society and oiher 
kindly diapesed gentlemco are now trying hard to 
secure the frte iise of the place for the Boddliistip 
and, on our part* if we do not co-operate with them 
thereby, wo become miserable and disdamiul. 
T^^ere^re^ lei us not deiiy our help, the uiore s^ 
beenuse it is ihe very spot where all the great souls 
become Buddhas. Then the foQnwifig teiolutioa 
having been moved by hliti^ was carried out 

^+Thai this meeimg is convened for the purpose of 
cnaking anrangements to collect aubscrtpi ions from 
the Suutbern Provinct to ettabto the Maha'POdhi 
Society to purchaie the most sacred shrine of the 
Buddbisia^” 

Mr. D. I-Dhsmayafca said that Buddhism U des¬ 
tined to be in the world for 5>fx» years, and not e^^n 
half of tbe period has^esplred. The spot off ground 
DO wbich the grcM sage became Buddha, and the 
spot on which the great Bo-tree stood, most undoubt¬ 
edly demand the ndmiralion and love off all the 
Buddhists, Therefore now it is time lO help Mr. 
Dharmapsb in enable him under the sound advice ot 
I he Mabii-B odhi Society to secure the plare for ihe 
Buddhists. Then the following resolution proposed 


by him was carried out 

** That ll 15 naoal dSiadvautageous to tbe interest of 
the BuddhHts and Buddhism, and that ll li a refiec- 
lioo on tho^e professing this teliKion that their most 
sacred shrine should be fn :he hands of ahens, and 
couEtquenlly all present itre kindly requested to co¬ 
operate in cuff cell Bg subscriptions.^ 

Mr- G. Ci A. jayasekera said that although he was 
in bed up to ibi* moment^ being attacked with 
rheumatism, yet his enthu^piasm gave wiugs to his 
feet to attend the meeting % and that he was sorry ai 
his ailment denies him the free use of hssbreutiL 
Ho proposed the following resolulion which was 
carried out 

“ That for this parposE a Comtnlllce be foimed in 
Galle of the undermentioned gentlemen to collect 
subscript ions to he forwarded from time to time. 
MesarsT E- Goonaratoa, Anhur JayawardeUA, 
Dr. J. B. Daly, with power lo add more to the 
number.” 

hir. G. P, ^Vee^a^iekera moved the following reso¬ 
lution which was carried out t— 

« That ibis meeiin ft tenders Its acknowledgmertts 
to Mr. Iff, Dharmapala fnr Ihe unfeiRocd mterest he 
evinces m tbi$ undertskmg. and that us thanks be 
conveyed to him by the Secretary with the pro¬ 
ceedings of the meeting.” 

0 . A. lAYASEKEffiA, 


JSVjrrrf/ury, 


(Mahabodhl Society's Jopmal, Auguitj l 893 i P- 


that Col. Olcott took legal advice about the 
assault on the priests, but that was in 
the same month. I think I can ^wear 
that, until then, we did not consult aojr 
lawyer anywhere or lake any legal opinion, 
Babu Nand Ksshore Lai was the Hrst to 
be appointed our regular pleader. Before 
the arrival of the Japanese image, 1 engag¬ 
ed no other lawyer either on my behalf or 
on behalf of the Society, There was no 
contemplated litigation in connection with 
the Temple in February, 1893, but there 
was a case in connection with the assault 
on the Buddhist priests. 

Will you swear that in 
February, 1893, Babu Nand Kishore Lai 
was not appointed for the purposeof inquiry 
into the validity of the hlahanth’s tenure 
of the Temple ? 

Answer ,—He was appointed in connec¬ 
tion with tbe general work of the Society, 
and that matter was included in it. 

Qh esiioit. — Repeated. 

Ansipct. —He was not appointed for the 
specific purpose^ but that was included in 
the appointment, so to speak, 

{Read a passage now marked (n) in Exhibit 
D 4 ). 

I have before said that that report was 
drawn up by Col. Olcott. 

Quesliort, —^\Vhen did it first strike you 
that you would have to come into Court, 
civil or criminal, in connection with the 
Temple ? 

Answer ,—After the 25111 February last. 

Quitstion, —Is it a fact that you have 
retained barristers in C alcutta ? 

Answer ,— I have engaged counsel in 
Calcutta. It is in connection with this 
case. 

Question , — Is it a fact that no counsel in 
Calcutta was retained or consulted by you 
or your Society before the 25ih February 
last ? 


Ekhiiht ). 

L H- Dharmapat*. Gcnefiil Secreiftiy of ibe MaJia- 
Bodht Socitlv. on this ajth day <>< Febraary, m 
the presence of two SinhaStie Bbitshus {Pnests} 
and one Sinhalese lay Buddhist, enshrined on the 
altar of the second slorey of the Maha-Bodhi Tenjiji^ 
ihe itnace nf Buddha brought Irom Japan, and which 
was, presenied by the Japamesc Bnddhiscs to he 
enshrined ibeiein. 


Answer .—T have no recollection what¬ 
ever of any such thing before this case. 

My statement to the Police (Exhibit L) 
was written out by me in the Temple, 
the whole of it, in presence of the Police 
Jemadar. 




( 

There were present M the time the ^lEikhteEtr iri4!twa 
nther Mtisulmin gentlemen» Aiter $euiTtf the imnge 
np^ J ret^ticstet! the cnstodhin pf the Temple, ttabii 
tiepin Behsri Banerjee, tn he present, ftnd then I %M 
him thit [ have freed myself from the Tcspanilbiilty of 
enre laker of the linage^ 4Qd that the ima^e is nnw 
under the control ol the nuthorlEEts* and that if the 
Mahanth wishes he can do anything with \u About 
n ifuirter after leu o’clock, when the priests were going 
to tight the cond les, a few uf the Ssoyasis wit h some 
laymen and the Muhammadan Mukhtear came up nod 
threatened me and ordered the removal of the imagep 
I insisted on mj right and freedom of worship nod 
1 »|^ged them to leave me alone. They inserfered and 
d\d uDt allow the priests to light the candles. The 
LieutenanhGovernor of Ber^gat^ in hh te:ter No, 6 
D^i FoliticaE Branch, of 51b May, 1894-^ assured the 
Buddhists that there is perfeci freednin of worship 
for all Buddhists ai Buddh-Gaya ^; this freedom of 
worship has not been allowed t we were iniulied 
when we were at our devotions t the image and other 
things that were plnced before tt, a4 well as the 
Japanese letter, were forcihJy removed from the 
alrar by the Mahanth's tnen. ! spoke not A wKd, hut 
kept perfectly scLtIp 

A policeman came up lo me, and then I requested 
him !□ send for the /rrimi4firr, and ihen at his request 
and before him I have written this statement, 

H* miARxUAPALA, 

M, SUMAJJGALA, 

Signnturein Japanese (xrc) Chararter 
{coaid not be made out-) 

N. R D. SILVA. 

(Put b by prosecution on May l : see p, 6, nitfr) 
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Quisfi^tt,—Did he ask you to write that 
statement^ or dtd you ofTer lo do aa ? 

He put me questlotJs in 
Hindustani, and f did not understand 
them all, and he gatfe me that paper and 1 
wrote my statement down* 

Questhft,—Did you intend this to be a 
complaint to the Police or not ? 

do not think I gave it as a 
coni plaint to him. I intended it in general 
to he a statement of what had just taken 
place, {adifsu I did not go into full details 
as I was surrounded by an angry mob, 
and my mind was not then in a calm state! 

QuestioHj .—Why do you add of yourself 
that you did not go into details ? 

Answer .—^Because it is the truth. 

Will you swear that no one 
has drawn your atfcntion since that 
statement was made, to the fact that it 
docs not contain all that you have since 
alleged ? 


swear that no one has suggested to me what I have said just now. 
Quest tan.—^ Repe ated, 

Afisu-er .— ] am unable to say. 


Between the 25ih February and the presentation of your complaint 

before the Magistrate, did you consult any legal adviser on the subject of the case ? 

I ^ consult in order to get the complaint drawn up. 

I presented the petition two days, or perhaps three, after the occurrence, Durine^ 

the interval, I think, I had only one interview with any legiil adviser. That mav 
have been on the 2yth, or on the evening of the 26th, after my arrival from Bodh- 
Gaya 1 returned from Bodh-Gaya on the eveni.ng of the aStb, I saw my pleader 
that evening. J do not think 1 ^w him again on the aytb. but 1 may^have I 
remember [ saw him on the evening of the a6th. ^ 

Gaj-a'^thi'i 


of t w before his arrival. I have no recollection 

'ny knowledge, my bociety C 
not tried to approach the Viceroy or the Government of India on this^subject ^ a^ 

no f behalf of our Society has attempted to do so. I have 

no recollection of any attempt of the kind to my knowledge. 

,1,. n W- Subhuti of Ceylon. He is one of the Chief Priests of 

the Buddhist religion m Ceylon. ] have known him for a long time, since mv vouth^ 

k“g|i"h‘ Englbh. but be sigust 

(SAown the signature on a kiUr ; ieiUr itself not shown.) 

crjfhfe.) The stamp on this 1 know as his. ^ 


^ +5 ) 


Quejiim .— Do you know whose handwriting this i£ on the envelope, '* For¬ 
ward this to the Mahanth of Budb Gaya 

Ansiver.— 1 think it is Mr. Grierson's. 


I> 34 . 

VVaskaddwa Kalutara, 

Ci^VLOM^ 4/A ifSgi. 

Most Respected 

] AM gtad tQ 5«y ibAi I recflived your letter dated 
the 13nil ishscK hai been sent by Mr* Griers^ip, 

Government who is ready tp rendet me b^s 

favor jomlly wjib yoii^ and rejoiced at the informEt- 
lion iberein that ihe graft will reach me in abctil 
xbree months. Tlie branch, when fepajratied from 
I he tree^ should in my opinion be planted in a 
mb to fake mot before sending k hert I have to 
request of yoa some other aids which wiSl not trouble 
you much, v£t-t oue or two stone statues of Buddha and 
some pieces 0/ relics of sainls found in the ruins 
oftbe old cnonuTnenls. If this it possible they should 
bo accowpanTed with the branch of ibe sacred Bo* 
Tree, Major-General CuaninEham, who had been at^ 
noinicd to repair the luins at the spot* sent me some 
felie:S which I doubt to be those of the saints of the faitk, 
Rajendra Lala MitEra^ L L, D-* had sent a stone stame* 
and also promised to send me a stone having the 
sacred footprints of our Lord found in the very spat, 
which is a« present in bis possession and placed at his 
residence, but unrortunftteljf hii unexHcEed death 
did not pcniiit him to keep his word of honor. 

i am m great anxiety to have a pifgnmage to the 
holy site should my health prtmil me, when I expect 
to see yoa^ 

1 am always willing 10 proenre for yon, as ioon as 
] am infnroied, anything you require of me from 
this Zsland that lies in my power. It is easy forme 
I am now in good healih and sound, and hope that 


[The above letter and envelope are ten¬ 
dered in evidence to show how the Bud¬ 
dhist Priests lonpf prior to this litigation 
the Mahanth. Counsel for pm- 
secutLon object on the ground that the 
evidence is irrelevant. Defence say it is 
relevant and important, jis showing^ that 
in 1891 the Buddhists regarded the Ma¬ 
hanth as having control over the Temple, 
and that the Mahanth has therefore acted 
in good fakh* The prosecution say there 
IS nothing to show that the letter in 
question is addressed to the Mahanth, 
and that there is nothing to show that the 
letter came in the envelope produced* 
The defence admit they cannot prove that 
the letter came in that envelope, and there¬ 
fore they are willing to tender them sepa¬ 
rately, but contend it is enough they come 
from their custody. Documents allowed 
to be put id for what they are worth ss 
evidence of the point memioned above, 
and marked E.^hibhs Dj4 and Dj 5.1 

ifi imaerslaud if you will wiiic to me io SanikTii. 

you also are the same. 


D 3 &. 


Vifitll ConstnuI fidelity, 

1 AMj 

Vour fallbfol ^nd stnuera friend, 

W. subhuti. 


MAHANT 


TH£ PRINCIPAL IN CHARGE OF 

buddha-GVa temple. 


fuTward lUis to ibc Mahanih of Budb-Gaya. 

G. A. G*—iS.g 91 



1 have seen several maps of Mastipur Taradih. [ have seen a map of the Gov¬ 
ernment Revenue Survey of Taradih. 

[.S/ziJKw a c£rtt/i:d copy ef tht Revenue Survey Map oj maitza Masfipur Taraiiih, 
Fargatta Maher^ Season 1S42-43.] 

1 have never seen a map like that. I did not last year make a comparison wiili 
a Revenue Survey map, in order to see whether the Temple is included in the 
Mahanth’s farmatu 

Quesii 6 H.—^U\^ you make such at any time ? 

Answer. _I have made a comparison with the Survey map of Buddha-Gaya, but 

I am not sure if 1 have made one with the map of Taradih. That was In 1893. 
The object was to ascertain the actual facts of the survey, to see what the map 
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contaitis and what it does not. The month was, I Wieve, 
make the comparison myself, i showed it to Mr. Beglar. 
comparison was made, 

Qttcsiion ,—In the map itself was the Temple marked ? 

There was no mention of the Temple in it. 
the land of Buddha-Gaya. 


May, 1S93. t did not 
[ was present when the 


U is merely a survey of 


Qttesiim.—Was it one of the objects of the comparison to find whether the 
Mah^nth'sclaim was legitimate or not ? 

Anm’tr, _It was to find out what the survey map of the Maha-Bodhi land con¬ 

tains. I had not thought of the legitimacy of the Mahanth’s claim, [Qu^siion 
rtpealcd),~-l did not go into the question. It is impossible to answer the question 
in the way it is put. My principal object was what I have stated. 

(/ 2 ftrcn«e Survey Map ofMastipur Taradik pul in and marked £>56.) 

I sent copies of the Journal of the Maha-Bodbi Society to the Mahanth. I 
remember sending the 6 rst two or three numbers, but I then discontinued doing so, 
I remember sending several numbers, I do not think 1 sent all the numbers 
of 1893. 


D. 37. 

The Bui>h-GaVa TswplE. 

Mr. H DnARMAPALA. Secrttaty ut th* Mah^ 
Bo^hi Society of whsch tbc chief i* to buck 
the Budh Gaya Tcitiple from the hiind^ of its present 
Brahmin cu^tc^i.ths^i writes 10 fo!lrtfra ; “1 
to work In this great EmpirCi for the 

Bdddhists have tio idea of ihe lolerani spirit of ibe 
Hindui. 'HiBy seem to think that we shall be treated 
unkindly by tbem. We wlielt ibe sympathy of yotir 
people, and you will be doing tii the gfcatest faTour 
if you will call upon your people to tbow their 
sympathy with our work- Wewant to get back our 
Central Shrine in Budh-Gaya j but ibe Govefomenl 
fears that ihe Hindus will raise objeaions if the 
lemplc be transfer ted to ul The King of Siam 
does and the lace King of Burma did suppi^rl Eke 
» Brahmans i and 3a Siam^ ibe Buddhists get ihe 
Brahmic prieiis to perform all Vedic certioonieis,. 
The Brahntmi have always been supported by the 
Buddhistsj and so there coold be no hoslility between 
the two great families.*' We remember there mis 
at one time last year every prospect of the Temple 
being restored to the Buddhists^ ai the result of 
an amiCAble nitangenieut with the present Mahnni 
of Budb-Gaya. Btii the iwKoEiatiDiis oltimalely 
failed, for reaaotis which we do not fcnonf- So far 
as the geoeral body of Hindus are concerned^ we 
believe there is no seiloiis objection to the temple 
being TCsiored to the Buddhists^ Xadeed, such a 
course would be most natural and proper^ but then 
ihc Mnhant'^ private or prescriptive rights amnol be 
altogether igooredt although It is not impossible far 
some satisfactory seltlemeat of these rrghta to be 
made.— Timds. 

CMababcdhi Society's Joumalt JunCi 1^4^ zd). 


a parn^aph at pa^e t 6 of tkc 
number for fane, iSg4, headed The 
Budh-Gaya Temple") 

Qaeefion, —Did you cause the reproduc¬ 
tion there from the Rehar Turns ? 

Answer.-^Yea^ I wrote a letter to the 
Manager of that Journal, not for the 
purpose of publication, and there is an 
extract from it in the Journal as repro¬ 
duced from the Bthar Times, 

(ArticU put lit and marked Exhibit 

D 37 -; 

I am not the Treasurer of the Maha- 
Bodhi Society. The Treasurer is Babu 
Nitcomul Mukerjee He is not a Buddhist, 
but a Hindu. He is Honorary Treasurer, 
He is a Hindu by religion, not merely by 
birth. He is in the firm of Messrs. 
Graham and Co., and is a respectoble 
gentleman. The money is spent at times 
under my direction, at times under the 
Society’s direction. I have appealed to the 
Buddhist public for funds in connection 
with this case, and have got money. 


Qtustion .—Have you been telling them that the local officials are on your side ? 


Ansveer .—I am not in a position to say so, I have, I think, in my letters 
stated that I believe the local officials see the justice of cur case, I mean the 
assault case. 


Question .—Have you ever gone the lenoih of telling any body that Mr, Mac- 
pherson. Collector of Gaya, has expressed indignation at ibis desecration of the 
Temple, meaning thereby the occurrence of the 3Sth of February ? 

Ansvstr .—I did say so, but I immediately contradicted it. as it was merely on 
hearsay information that I stated it. 1 contradicted it in the papers. 
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Questim .—Did you contradict it voluntarily ? 

Ansv!£r. — Certainly, I did so entirely of my motion. 

Question, —What led you to contradict it ? 

Attsvfft , — On hearing it was not true, t heard it in open court from the Magis¬ 
trate that it was not true. It was that that led me to contradict it, the hearsay 
report being found false. 

Question. —Was it not your object in circulating this hearsay report to enlist the 
sympathy of your people and get money for this case ? 

Answer. — No. 

Did you so far back as March, t 893 f state at page 5 of your Journal. 
*■ Mr. Maephersoo in his individuai capacity expressed his cordial sympathy with the 
Buddhists ? ' 

Answer . — I wrote that on my own responsibility, but 1 w-as immediately rebuk¬ 
ed by Mr. Maepherson the first time after that, that he saw me. I have not published 
any contradiction of it in the Journal. The obieci in my saying this was not in the 
least in order to get support from the Buddhists. 

D. 38 . After the occurrence of the 25th Febru- 

(TKLt^oKAMs.; ary last, I sent a telegram to the press. 


disturhamce at the budha cava 

TEMPLE. 

{Fr^m 

Gava, Fekrtiftry^ 

ihfl Bud^ihist Pnests were peiffirming wor- 
ship ia iNe M^habixlhi I’cmple of Bndba-Giiyaj 
some Mihimthi and SAnyisis with MolJAmedati 
Tctiniin, CTHercd ihc sanautn. innultcd ibe prie^w 
nqd snatch Ed away ihe KTc.it J^p-inrse image of 
Buddhii. A police invefiligiiiioe U proceeding. Ihe 
Collecsnr b^sexpreiwd indigoMtlAn at (hedesccratMirjp 
[MjrireK/ Fn^marr 2 ^^ 1^9%.} 

D. 39, 

IJESECRATION OF THE MAHA BODHl 
TEMPLE. 

TiiE following petUion which I haie presented to 
the Diitriet Magistrate of Gaya will speak for itself, 
and ihe f^iets ihtroin staled will thow the hij»h-bmid- 
edness of the MahAnt^s and relaincrS who 

desecrated the Temple rniid DUlmj^ed iho feelitigS of 
unoftending, peace-kjvi fir fgllowers of BUDDHA. 

E^nw that an niiempt has been made by th* 

Mall Ant cl Aiming ibe woed site and the hislnric 

Temple as pface? of E liridti worsblpK U U high tmie i . ,1, -r « ’ u- j 

ibM the lluddhms shaold »ak« up. Me «««* th« BUDDH t u :i H.ndu corf, acJ that the T^ple i. HrndiH 
Md that to put an im.tsc of BuodHaSh ihc TempJe by Bdddhistt is a sacolege, artd ttierefore that no Buddhut 

«:art ^bmt a follower of SinlsaT.khnrya who. if we are to ^lieve that aiwciTphal 

work ihe "Sankara disvijava". sHoiild be the last man lo chim a Buddhist Tempie as hi* Own and Buddha as 
his Gtid I Bui we are liwinc in the Kali-Yuea. and oothing selfish is ihcrerote impossihlfc 

Two years ago. when ihe MahAnt's^uo^JUf severely assauU«l the Buddhist pnesls then living at Baddha- 
ADd when ihe Police aullwrhiesinstUiHed a case against the assailants. I did all lhai was m my power 
m stop legil pioceedlngst and Ihe priests declined to Rive evidence asomW .the me^ and the case had to be 
Kitiidiawn^ TUenoolv pertonalitie* were concerned t in this insUnco, the rclisious feelinffs of tnillions of people 
tale teen wounded, a hwtnric image sent by the Japanese Buddhists ns an ofTefiOR to their shnne, has been 
dtLcS. TbeSie-^ nn Febninty =sth, < 895 , the pr«en« of the Denuty 

MAKistmteofG.1ya/ and now Ihatwe have teen dresged into the court, we shall have to fight to the bst. 

Individually 1 deplore that this incident has occurred. My mission is one of Pw«^.»nd this teaulifiil 
imaU was teonght by me as a token of love, devotion and loyalty of the Japanese Buddhist* to India, their 

molherland.^^^ 1 * now lying PPlside llw Temple, exposed to the East wind* t but it is under the custody 

***^ *'^e*!ase i» now before the Magistrate of Gdya,and as it has to go through several stages before it is 
decided, there will be adiairt Oil Ihe Society’s exchequer. Emiiaent Counsel h^ heon retained, and the ca« 
has lo he pushed on to ils conduiiott. Funds are waoled, and 1 ask all loyal Buddhists to Send help at once. 

(Note.—H ere follows the petiiioo to the Magistrate of Febtuary jS, iS 9 j. on which the present proceedings 
21 ^ being tiken. See ^r/. BCiong the Doemoeotary Evidence.] 

(Mahabodhi Society's Jonroal, Apnl, 1895, P- 9 i)- 


{SAown a tehgram purpoHing to some 
from the Generai Secretary of the AfoAa - 
ffod/ti Society in ike '* Siatesutan 0/ tlie 
^Bf/i Pl’iruary^ iSgj.J 

That Is tbe telegram I sent; it is the 
one 1 contradicted. I don't know whether 
my contradiction has appeared. 1 did not 
lake the trouble to see whether the con¬ 
tradiction appeared or not. - 

it and marked Exftibit D 38.) 

(S 4 £iti*« ail article at page 93 Jour¬ 
nal for April, 1895. headedDesecration 
of the Maha~Bodhi Temple I') 

[ issued that appeal on my individual 
responsibility. It is not an appeal for 
funds—not specially so, 

{Pat in and marked Exhibit D 39.) 


Under the Buritian k\ng^ the Burmese per^ple were 
happy I under the Biiiish Raj^ fhey have been made 
[he 3l:ivej of leld&hnesj- The impanijrt hiitoriai) ef 
the fuitufe will dedde whether it WKt^ a ble^in^ far 
ihe penpEe to have been made the slare^ of vice 
and drunkenness by the moirey-loving British. They 
litre better off under their own Kings, Drink wm 
unknowo, bHreating was done only hy the ootc^sti 
add the slaughteriDg of nitiniAta was prohibited. Hut 
what a thaoge now l Crime U daily inEreasingf and 
poverty ii stalking about j Western Kquor has been 
iniTodoced, and with it opium. 

(Mababodbi Society's jcornai^ December^ 1S93, p. fij 


( 43 ) 

{Simu a ^ssage ai pagi S of ikej&urmifo*- Duembery 1893, ahut tht mmfy- 
/opvKf British,) 

1 am the author of these words. They were simply my inipreBsions. 

[Passage put in. Counsel for prosecu¬ 
tion object to its relevancy. Defence say tt 
indicates complainani’s character as an ad* 
venturer trji'ing to ^et up an agitation. 
Allowed to be put in : defence say they have 
no more of the kind to put. Admitted and 
marked Exhibit D 40.] 

I am living in Gaya at present with 
Babu Durga Shankar BhHttacharjya, my 
witness. 'I'hat has been since about the 
iSth b'chruary last. 1 have several times, 
when visiting Gaya on previous times, stayed with hirn. His brother Gadadhar is 
not a member of the Maha-Hodhi Society. [ swear that. He shows svmpathy to 
me. He is in court just now and has been here throughout the trial. He and* bis 
brother do not eat with me. i alw.tys eat separately. They never take me when 
they eat, as their caste rules prevent it. Durga Shankar is not a particular friend 
of mine, but he has been very kind tome ever since I brought letters of introduction 
to him in i!^ 91. Dr. Haridas Chatterji is a brother-in-law of his. I came to 
know him through Durga Shankar. I cannot say whether I came to know 
Gaogadhar Pandit through Durga Shankar. [ don't know how I came to know 
him. 

I have never seen a book published by the Government of Bengal, headed 

List of Objects of Antiquarian Interest,in the Lower Provinces of Bengal." I 
have never seen any edition of that. 

[Pages 125-7 of above publication, edition of 1S79, tendered in evidence to 
show that the Mahanth has been regarded by the Government of Bengal as proprietor 
of the Temple, and that the Temple had then been considered as appropriated to 
Hindu worship. Prosecution counsel objects that this has no concern with the wit¬ 
ness’s cross-examination, and that^ he objects to its relevancy except in so far as the 
Mahanth may have been led by it to entertain a bond fide belief as to his right to 
the Temple. Defence say they are going to put in also the edition of jtiHj, expec¬ 
ted to-day. Allowed to be put In and 
marked Exhibit D 41, Defence put in 
^ from pp. 125-133 inclusive, and say the 
prosecution can refer to any part of the book-] 


Note-—D 41 is printed sepaiaiely among ibe doca- 
mtnimy evidence- See 


Se-eornmiiied *— 


This h the first time in my Iile i have ever given eviilence in a conn af Jusiice. 

(S hiL-H a report onfiage i of ike fonmal of the MaJm-Bodhi Society /or Moy, 1S92.) 

That is a report of the first meeting of the Society, and that is also the first 
number of Its Journal, That meeting was hdd at Colombo. I was present at it. 
C n that occasion, officers were eii^cted and their names are yiven In that reports 
rSi 01 one of the officers is a paid one. They are all honorary. That has been the 
case all throughout, and is so still. 1 have never been paid by the Society. On 
the contrary I pay out from my own pocket. My father is alive, and lives in Ceylon, 
lie i>a landholder, merchant aod the sole proprietor of the firm '* H. Don 
Kajoiisand S(m, His annual income will be about Rs. 70,000 or Rs. So,000 
net mcome. He has a very large cocoanui plantation. He also has a furniture 
and upholstery busmes-S, the firm rnentionedf and it is the largest business of the 
kind in Ceylon. ,^t the first meeting of the Society a resolution was passed as 
to what the object of the Society should be. The general purport of it is publish- 
ed on page 1 of the Journal above referred to. Since the first meeting the number 
of officers Jtjerea^d and representatives of the Society. The representatives 
Ceylon, but belong also to other countries, which are Buddhist 


countries. 


Exhibit IH. 


49 ) 


The M^bn-B<»d'hi Society has corDinenced ils nii 5 ' 
alon for the resuKirehtioH of Bndiihisai in ihe Eand of 
itt hirthp and within ihr^ eleven monlh* the ni|Ove- 
ment has been received wiib gnsai symp-ilby. Since 
ihe commencement of our labour^ otily woids of en- 
cotijogement hai'e been received froin all parts of the 
Ecarti^ world. 

“ The hope ol man is mnn^ 

'* I WDiild not let one ct>’ whom I could save/' 
said Sakya ftltinL 1 he encouragement we have re* 
ceived gives os hope to push foritard. 

The Sode^'will have Its Head-quarters al Buddha- 
Gaya, and it is hnprd in lime to cSUhlisli cm that 
sacred spot a monastery^ and n college, TfanshitEons 
of the Dhamta into Enjstiih and Indian Vernaculars 
have ID be made. For the inleirhange of news 
between the Buddhist couoiries and Buddha-Gayn 
this Joumali will serve as a vehklc. I hope that the 
Buddhiat Societies of China, Japun^ Sinm, Burmah, 
CcylonT Chittngnng and Arakan will send forpublica- 
tiof. a monthly budgei of Buddhist news. This would 
help lo onite the Buddhisu together in one cornmon 
cause. 

The Journal will, for the presentt be issued 
monthly. Eminent Buddhist Bhtk^bui of Ceylon 
will, froiti time to time, write fm the Journai. Colonel 
Okott, the benefaetor cf the Buddhist people, will 
be a frequent rontributor. Under his experienced 
leadership who shall say that the Buddha-Gaya 
movemeoi can be a failDre } 

THE BUDDHA.CAYA MAHA-BODHI 
SOCIETY. ' 

of 3 fay^ jitt^ 1S91. 

—The eslabTishmeELt of a Buddhist MO' 
nastery nnd founding a Buddhist College, and main¬ 
taining a staff of Buddhist Bbikshus at Buddha^ 
Gaya representing the Buddhist countries oi Chinn^ 
Japan, Shm. Cnmtmdia, Burma, Ceylon, Chittagong, 
I^epal, Tibet, and Anikao. 

The publicalion of Buddhist Literature in English 
and Indian VetnaculaTs^ 

To carry on this important work a ^mn of rupees 
One hundred thousand ia tequiredp whkh will be in^ 
vested in Governmeni Secbtities, Buddhists all over 
the world are inviEcd 10 contribuie liberal ty% 

CONSTITUTION. 

President*—P rarlh.ma Nayaka^ II. Sumangula, 
Mnba Thera. 

DIRECTOR AND Chjef ApvIS ER^-'Colooel H. S. 
Dkntt. 

General Secretary-—H. Dbarmapnl.i. 
REPRESENTATIVES. 

SlASi,— His Royal If iglmess, Cbandrudat Chndat- 
dhur. Prince of Siam, Bangkok, Siam. 

—Kt. Rev. Shaku Uoslyo^ Shlnc 1 m-kn-kui;i| 
Mejiro, Toky^ JapanL The Cotniriilee o( Buddhist 
Secis^ Jokyoji, Tera ^^Inchl Dnri, Shojo Sagaru^ 
Kyoto^ S. iiorinchn Esq^ Secretary, Indo-Buasekl 
Kofuko Society^ AI ago ShiEfi, Tokyo. 

Cevlo?^*—G. P- Weera Sekbara^Cl MaJibAn Street, 
Colombo. 

BURUAfr.—Mnung Hpo Mhytn, K. S- hC, Hon’ 
Secretary^ Maha Bodbi Socieiy^ 3 S, CoirimissEoners 
Rood, Rangoon, 

Calcutta ^—The Secreiury, Calculi a ^fjlllA'Bodhi 
Society, lo-r Cangadhar Babuls Lane, Cakuttiu 

CHiTTAiiONC.- — Krishnu Chandm. Chowdry^ Scene- 
iary, Buddhist Aid As^ociarion, Kaozun, Chittagang. 


{/^ag£ I 0/ tht /mma/ far Ma}\ 1S92, 
^ut in and warded JixAi&if 111 .) 

Since May, 1893, 1 have visited the 
following countries in connection with 
the Society:—Ceylon, Burma. Arrakan, 
Chiiiagon^, Siam, Japan, Shanghai and 
Hongkong in China, and Singapore \ and I 
met the Tibetan Buddhists at Darj^trling. 1 
think these are the only countries I have 
visited in connection with the Society, 

I also visited America, but it was not in 
connection with the Society, but as the 
special delegate of the Buddhists at the 
Parliament of Religions in Chicago. I 
also visited England on my way to 
America and lectured in London. Since 
May, iSpi, I hai'e received lots of articles 
from different people from different 
countries W'hich have been inserted in the 
Journal. 

(Defence have objected to the last answer 
as not arising out o{ the cross-examination, 
but it was allowed as the cross-examination, 
tended to make witness responsible for all 
views expressed in the Journal) 

'The Journal has all along been published 
in Calcutta. Since May, 1893, 1 have 
visited Calcutta about eight or nine times, 
my head-quarters being there. 

Q at si ton. —U^hat was your longest stay 
In Calcutta during any one of those visits? 

(Objected to by defence as irrelevant. 
.Allowed on general ground indicated 
above,) 

Anstnerl —My longest stay has been six 
or seven months. Whilst I am [ravelling in 
other countries, the publication of the 
Journal continues. When 1 am not in 
Calcutta the person who receives all 
articles for publication is the Aciing 
Manager, and the Journal is conducted 
at di fie rent times by different Acting 
Managers, 

Qtt^s/ion, —As a matter of fact, are all 
letters and articles sent to your journal 
lor insertion first perused by you in 
manuscript or In proof before they are 
printed and published ? 

; Objected to as not arising out of cross- 
examination. Seeing that the latter asked 
specific information in regard to every 
article put in, the prosecution would 
have a right in re-txamination lo ask 
mformaiioTi in regard to the above point, 
in regard to every ariicJe put in in 
cross-examination, so that it tends really 


( so 1 


to shorten the re-examination to put 
the general question, and if specific infor¬ 
mation has already been g^iven in cross- 
examination in regard to each article put 
in, the answer to the question now put 
cannot affect the matter much. Question 
allowed.) 


Qtifs/ion, —Why was it resolved that a deputation should not wait on the 
Mabant with the proposal for the purchase of the Temple ? 

Answer, —f pointed out to the delegates that the Temple is absolutely under 
the control of the Government and that the custodian looks after the Temple; 
and therefore that there was no use in approaching any body bur the Government. 

{Shawn iek^rams pi inted at ^age 3 0/ the /oHrnal for March, 1893, regarding 
ike assatiU on the Buddhist priests.) 

Qsfestimt. —Are these the .telegrams which you were asked about in cross-ex¬ 
amination and which you said you had sent about the assault ? 


AR.\i;4N.—Kaung HU Pfu, Ami. Cotnniiwiooei'i 
Office, Akyab. 

All comLiiunk^iliiins to to^ H- OhiT’ 

mnpilft, Giiiwral Sccrttary+ Maha-Bodbi Socicsyt 
22^ Baniapaak«;r Rond, Enullyp CikultJ. 

Sodety^s Jouinal May, 


Not alL 

(SA^^cjiin Bfc&tik i?9 


Exhibit IV. 

The foUowin^ tele^^ams AppearEd in tbe Indiaa 
f ress 

r#AVA, fWi4 

^ Buddhist priests stalioned ;it Buddhii-iVay^ 
by the htAliii-Bodhi Soclely, weie asiaulied on 
Friday by the in Mahunl's Intereitt, as aJk^cd^ 

while engaged iq their cirening devolkttE. One 
priest, pecnliarly inaffen^tve, badly brtiiHed, and 
wounded»is m the Gnyl bospilAh The police are 
mvestjgatiog m the uiaiier.'" 

THE persecuted BUDDHiST PRIESTS 
IN BUDDHA-GAYA. 

[FHOM a CORRELSPOXDEOT’, ] 

GaVA, 1893 . 

**Tbe wounded Btiddhist pHeit in tioiprlni Is cnti- 
v;ile;£Cent Apprehending further vioStnereT the 
Bodhi Society has removed all Bqddhf-t monks to 
Gaya. The Cnw^irdly attack bAS od seetaHaq 
and i$ cTudeiTiued by all respectable Hindus” 

(STahahodhi SocietyJournalp Match^ l®93i 3-) 


[Question objected to on the ground that 
the witness was only asked in general way 
whether he was in the habit of sending tele¬ 
grams, The prosecution claim to*put the 
telegrams in, in view of the detailed ques¬ 
tions about them on page 9 of the cross- 
examination. and in reply to the attempt 
made in such cross-examination to make out 
that the witness has been in the habit of 
sending bogus telegrams. Telegrams 
allowed to be put in. but not as proof of 
the facts of the assault. Put In and ntarked 
Exhibit IV.] 

Qaestion —Amongst those priests refer¬ 
red to in these telegrams, can you name any 
one ? 


[Objected to as irrelevant, no question having been asked about the assault 
in cross-examination. The prosecution explain that this was to be followed by other 
questions to explain why no complaint of the assault was laid, as it was open on 
the evidence given about it for the defence to argue that in spite of this assault 
no complaint w'as laid because the priests knew that the Mahanth was in posses¬ 
sion. The defence say that they wUl not argue whether a complaint of the assault 
was laid or not, or refer to the assault at all, as the sole object of the questions at 
page 9 was to test the veracity of the witness: lor all the defence are entitled 
to say, they say, there may have been not only a compSaint, hut a conviction. 
Question accordingly disallowed.] 


The objection I have to the passage on page 1 in Exhibit D 18, as quoted at 
the bottom of page 26 of my deposition, is that it is impossible to say what is there 
said unless the whole place is surveyed. I knew that the village of Bodh Gava 
or Mahabodh belongs to the Tikari Raj. 


The purport of the passage in the Vtnaya Pushpamdid that gave me the 
idea of bringing the image from japan was, that, when the Muhammadan con¬ 
querors invaded India, the Buddhist priests of the Maha-Bodhi Temple, fearing 
the destruction of the image of Buddha that was in it, took it away and bid it in 




( 51 ) 

the forests of Rajgir* When I said the Japanese in giving the image felt sorrow 
and also delighti I meant that they felt sorry at parting with an image so histor¬ 
ical* and at the same time delight that it was to go to be enshrined in so holy a 
place as M aha-Bod hi* 

The Hindu ceremony called Is never performed by Buddhists. 

The relic of Buddha I had in my despatch box was set in a small bcket* 

All the matters I said I was contemplating on* after the first rush of people 
disappeared, are strictly enjoined by the Buddhist religion as objects of re¬ 
ligious contemplation. 

The reason I never contemplated on the upper Boot until the 25th Feb¬ 
ruary, is that there was no image of Buddha there, Buddhists do noi sit down 
and contemplate before the image of Mayadevi- 

Read over and admitted by witness to be correct. 

D* J. MACPHERSON* 

MagislraU\ 


8tu May* 1S95. 
Witness for Prosecotton, L 


B. jyhftrmtipala for f urther ou Mfemit 


fiffirmnffon. 


in a passage from the article at page 5 
of the Journal for December, 1S92, (of 
which another passage. Exhibit D 32, has 
already been put in), containing a copy of 
an inscription over the Temple door-way* 
to the eflect that the I'emple was repaired 
by the British Government in 18&I0. and 
an addition lo the efifecl [hat since then 
it has been under the guardianship of 
Government. It is contended that this 


[The prosecution propose to put 

ExtnuiT W 

On ihc matljle slab cv'firthe iruiin d^tit-way tending 
10 Uift ads'tmu of the Temple, ihe fujlowln}^ inscrip- 
lion prominent:—ancient Temple of 

the Maha-Bfldhi, erected on ihe holy spot wher* 

Prince Salty a Sin ha breatne Huddha. was repaired by 
tilt British Government onder the orders of Sir Ashley 
t]iien, Lieotenani-Govcmor of Bengal. A, Pr iSSe.*’ 

Since iben the Temple hw been under the guardian* 
ship qf the Government cf Becigal. 

(Mahabodhi Sodetys joarnnip [ 39 ?* December, p. 5*) 
arose out of cross-exammation, inasmuch as ihe defence had endeavoured to 
show in it that the witness entertained the belief that the Temple belonged 
to, and w as in the exclusive possession of, the Mahanth, The defence object that 
it does not arise out of cross-examination, as they carefully abstained from going 
into the tjiieslion of the alleged rights of Government in the Temple, as this 
could not be relevant to the present case. 


The witness, at page 15 of his deposition, in answer to a question by the 
defence, seeking explanation of an answer given by him, to the effect that he 
never cared to inquire whether the Mahanth had, as a matter of fact, usurped 
possession, stated that he did not care to inquire, as the facts were apparent from 
the inscription referred to, showing the Temple had been restored by the British 
Government and was under the guardianship of Govern nteni. In view of this 
answer, and in explanation of the views expressed by him at various times 
as to the possession and control of the Temple which the defence sought to elicit, I 
consider that the passage sought to he put in does explain a matter referred 
to in cross-examination, and I allow the question to be put and the passage 
to be put in, subject to the qualification applying to all paragraphs put In 
by the defence not written by the witness himself, that it is not proof of the 
substantive fact, but merely cxplanaccry of the witness’s belief,] 


97 

i - J 



( 5^ ) 

0 «fs/iow.—Looking at the passage referred to. is that a copy of the inscription 
referred to in your cross-examination, and have the words “since then the 
Temple has been under the guardianship of the Government of Bengal *’ been 
written by you ? 

Answer. —^Yes. 

{Passage put in and marked Exhibit V.) 

[The defence ask leave to put questions as to when and from whom and bnw the 
witness got the idea that Government was guardian and possessor of the Temple. 
The Court does not think that the question put by the prosecution has introduced 
new matter, and at the same time does not regai^ the sources of the witness s 
information on this point (apart from the Inscription} as material so as to justify 
new matter being brought in now.] 

Read over and admitted by witness to be correct. 

D. J, MACPHERSON, ' 

Magistrate. 


iiTH May, 1895. 

Witness for Prosecution, I . 

£t. Dhttymapatfif r.omjttfttnttntf rt^cnlled htf Cnurt atitl *ixamtned an solemn 

tt^rmaiion bff it. 

Question .—^Wbat were you doing between the time the people went to fetch 
an English-knowing Mukhtear and his coming i* 

Answer . —-I was standing surrounded by some of the men. At that time 
I could not do anything. We did not attempt to light the candles again 
after the Hindu Mukhiear left. That was because the Sannyasis had removed 
the candles. I don't know whether they had taken them altogether away from the 
place or not. When the image was taken away, everything with it, the candle* 
sticks, &c., were taken away. The reason [ did not obey when the Police came 
to call me was that 1 was then sitting in the same position as I bad been in 
before. 

Question. —Were you then contemplating ? 

Ans^ife^.-.^l was then in a very sorrowful state, repeated.) 1 was 

partly sorrowful and partly in contemplation. I do not think I remained through¬ 
out the Police enquiry. 

Question. —When did you come away ? 

Answer. — On receiving an order from the Collector. I left Buddha-Gaya 
about 4 P,M. on the 26th February. 

QuesUou .—You did not see any one till the image was actually being removed, 
you said. Was it that that disturbed your coo temptation or the people coining ? 

Answer. — I was disturbed, I think, by the rush of the people coming up. 

Question. — But you did not see who were there till the image was 
actually being removed ? 

’No. 

1 went away from India in August last. I next returned to Calcutta in 
January. 1 placed the image on this occasion without the Collector's per¬ 
mission. The letter I wrote was not in reply to one I got from the Collector. 1 
remember that. 



( 53 ) 

Did you write a letter to the Collector and ask him when he would 
be inliotn camp and be able to see you? 

j^Hsurer.—l did so. I got a reply to that letter to the effect that he was in 
camp, but would be glad to see me. 

Question .—any date fixed for seeing the Collector ? 

About the acth or aist February. I think I did not go to see the 
Collector on that occasion. I did not go to see him before placing the image. 
That was because I thought he vras not in town, (adds) I arrived in Caya on 
the Sunday by the noon train. 1 placed the image the next morning, Monday. 
1 did not then arrive in Gaya in lime to see the Collector on the aoth or z 1st, 
the time when he said he would be in Gaya and might see me. 

I left India on the occasion I went to Japan and America, in June, 1893, 
and 1 returned on March 31st, t«Q4. I went to Japan in November, 1893, that 
was on my way back from America. The reason why the passage in the Vinaya 
Fns/i/amala to the eflcct that the image of Buddha had been removed to the 
forest of Rajgir suggested to me the idea of bringing this image from Japan, 
is that there was no historic beautiful image. No proper image of Buddha is iu 
the temple. 

Question .—Why were you dissatisfied with the great image on the ground 
floor ? 

Answer .—I was not dissatisfied with it. Everything about it was right. 
Was it not a proper image then ? 

j4fimrr.^What I mean is that there was not a proper one of Buddha 
on the upper floor, as the image there was of Mayadevi, I thought that 
the passage referred to an image that was in the upper fioor. as if it was carried 
away it must have been a smalt one, and 1 thought the upper floor chamber 
was the sanctum sanctorum^ Holy of Holies, which is always in an upper 
chamber. 

Read over and admitted correct. 

D. J. MACPHERSON, 

Magistrate^ 


13TII May, 1S95. 

Witness for Prosecution, !. 

li. Dhurfnapofer, reraUed hy CoutI aud examined on sotemn oStrma- 

tian by itt 

/?, —I had not finished perusing the deposition of this witness when, for 
convenience of parties 1 stopped questioning on the last occasion — ^Saturday evening. 
The witness is accordingly recalled just now. The defence wish it to be re¬ 
corded, in the event of any answer prejudicial to them being given, that they 
have already filed their wriiten statement and closed their case and the prose¬ 
cution have obtained copies of the statement.—D. J. M,] 

What is the difference between a votive image and an image set 
up for purposes of worship ? 

Atistifer .—There is no difference. It is one of the matters enjoined in the 
Buddhist religion to offer or rather enshrine images in a Temple. There is no 
difference. 

Qfitstion. —^W'^hen an image is placed in a Temple, can you worship Et, what¬ 
ever image it may be ? 
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AnsmK—Yes, any image placed ia the altar can be worshipped. All arc 
images presented to the Temple. 

Qui^iton .— Does it matter whether it is an image placed beside an ex¬ 
isting image of Buddha or the first image of Buddha placed on an altar ? 

yiiwtofr-—There is no difference. Once an image is placed on the altar. It be¬ 
comes an object of worship. 

Qu^ifioH . — You said that, when you came with your mother and other pilgrims 
in January last, you worshipped the image on the ground ffoor. Was there any harm 
in worshipping it after it had been changed by Hindus in the way you have des¬ 
cribed 

Attsufer. —^So long as the marks and clothes are there, you can not worship it, 
but if they are removed you can. 

QuesiiM . — Had the marks, &c., been removed by them ? 


Ansu.'ir ,—They were there when we came, but the Buddhist pilgrims on 
that occasion removed the marks. They must have been put on again after¬ 
wards, for 1 saw them there on the 25th February again. We remained at 
Buddha-Gaya two days on that occasion in January, and I worshipped inside the 
Temple on the first day, but 1 do not think 1 did so on the second day. 

. Qa£.tiioH .—What is it that you found unsatisfactory with the Temple, before 
you brought the image from Japan, that led to the formation of the Maha-Bodbi 
Society and to your various proceedings in connection with It, such as visits 
to other countries ? 

Answer, —It was painful for Buddhists to see it in a neglected state. 

Question .—in what respect was it neglected ? 

Answer .—From the point of view of Buddhists, there being no priests, 
no offerings, no festivals, no celebrations, everything that was required (or 
the central shrine of the Buddhists was wanting. I believe the present Mahanih 
succeeded in January or February, 1W92. 

Question .—Did you see either the Hindu or the Mahomedan Mukhtcar in 
the Temple at the time the image was actually removed from the upper story ? 

Answer, —No. 1 did not observe. 


Exblbit A. 

Testvkoji. Kwomvosjin. 

Tokio, Japan, 

, Nffsembtr aylA, if Attifi (189^.] 

To 

Mr. K. DHARMAPALA, 

Ctni, MttAa-Sruthi SetUtfj 

Jndia. 

Most reveieinly I pr««nt herewith the sacred 
l^^e of Suddba Amttabha. ■» attitude^ to 

the ^neat temple ia Buddba-Cayit, India. [The old 
Saa&krit reads * Buddha Amitabha.q 
“TheTrue Reality of nil bein^ if Ereat and 
yrand ; and those whose position* are in either of ihe 
hve vehicles, do not know how it is so great and 
grand t and the real nature of all things is great and 
profdnnd; and those holy men who are in cither of 
iht tea degrees do not knnw how it is sa great and 
piofound. The quality and quantity of the True 
Reality nf all tbinga is not diderent even Ram those 


Question .—-Have you succeeded in ob¬ 
taining a translnuon of the Japanese 
certificate thai was placed with the image } 

Answer ,—A translation of it appeared 
in the Maba-Bodhi Journal for May or 
June, 1&94. The translation was made tn 
Japan. It was sent to me by post from 
there after I had left, I do not know 
Japanese, and so I can not say if it Is a 
correct translation, but I believe it to be 
so. It was sent by the translator, Mr, 
Ohara, a Japanese. I know him personally. 
He knows English, In my presence, 
before I left Japan, a copy of the Japa^ 
nese certificate was given by the priests 
to him to translate while 1 brought the 
original along with me. 

1 point out at p, ii of the journal for 





June, 1894, the translation of the cer¬ 
tificate that I had inserted in the Idurnal. 

It is a correct reproduction of the 
translation except as regards one or 
two corrections in grammar I made. 


of the mind of irtinWiii* animal {«ti™ 
sniriLual point of \itw% The real nMnn of all 
thioi^als ick&nlie? that iofinhentss and quahjjr ib, 
from eicmity', in state of immoviiticss _ and free 
(rqiu all imparitits. The state ol is al if ays 

ss^me aiwi there appea^ {to tbe 

sDiritDsdIv iffaotant inco) the difference of holy and 
unholv's pare and impure- It siletitly campr^s all 
saiils and all the vtrta» of all tbings and beings. 

But coirered by the temporal ifcil (rf irnpnmi^, the 
virtue? communed in H are not apparent. Hence* 
ibc Buddha has, out of his umat and inintte com. 
paision, appeared upon ihi* pUnet, and dropjMd the 
iweet heavenly dew upon the thirsiy bps o^ living 
beings. His g«-« light and wisdom or 

chased TheldatltTiess of long, long^ weary nieht- well 
aod compIcKly the Three Secret* were compns^ 
ioHimseir, and ihe Koilr ways of ctinversrOft, too. 

He opened and shnwed to oa the caase of o«r long, 
long, sufferings from eternity, and n«^e us ready 
to enter the Infinite Bliss and Eternal Life. 

Deeply and heartily believioE m the statement abow 
tnentiooed, Mlnamoto VoTitomo I;'- ij 

reweTcd the Buddhist Triple Gem. He had enshrined 
thr^nage of Buddha Amitabha, which was made 
by the famons Buddhist jcalptoT Sadatomo of 

Manta, no* Nara.io the this sacied image was removed into a far-away mountain 

Comtof Kamakura was changed a^fwWs, and ibei^th ^ n Kwomyogr, in which 

valley, afi« which event this was aeain ttaosmiiteo into me «* 

temple this was enshrined. _ ,hia imvre was placed in the new built temple. Kat-ko-ji, 

Empitc. on hia way home l«?oed and good Brothees earned 

Bnddba-Caya Temple. We is^ at present, no Buddhism in India : much 1«* 'h* 

address, and f«l very sorry to ''^.,^'HSpnn 'I determined to present rhis Holy Image of ^ddha 
Effect m« 8 “ hf our Lord, the Btrfd^ Hemu^ [laddha-Gnya lemple. This was mcouraged by 
S^itabha to be enshnned m *ecO^ sti ^ i^iemon*^ Asaha, an ardent lay adherent who hclongs to 
rhoso who have heard ™y u^^'^^Hetrwe^ theS.tcred ceremony of “Pre- 

this temple, has also “*tstrf me ve^«^ Budlha-Gayn is the Holy, place where nur 

sentinKtbe Holy Image of Budd^ Amitablia to i^ma. while there is at premnt, not 

Lord Buddha Satyamuni attained the p^fe« smte Buddhist* feel very sorry. Now, 

r iSf“-ETBi. Iw?'.*. p”-“ 


iPui in and marked Exhibit ^.) 

Defence say they have no questions to 
put 10 the witness in regard to this rtiiiter, 
which is a new one, and apparently a re¬ 
velation to every one, the Court included. 

Read over by witness and admitted to 
be corrects 

D. J. MACPHERSON. 

Magistrate, 



and 


labha, liMniJy wisniug --s* 

Japan, and in nil Holy Image, reiectlng every evil which 

coisiK ^oear%Hd arriU safely place, and d^^Tu!e abraad the ray i>f 

May blessinK5abide^«.tlieB«ddhiit^^^^^^ ^dually in the field of worlds, present and Mmmg : 
od“m^v'mrBufdS?^rh our His il-m«cifnl bands to all living beings i nsnin. may «e wuh nl 

heioB»/l)e bnrn again id the Budflha'a Holy Land. 

^' Pratcmally yonrs, 

hhikshu shuko as ah I, 

High Pwl, Ten/eliofi, 

lUnhaboiJlii Eodeiy'i Jouiftil, June, iSm. p. u.J 
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Witness for PROsECUTiONt 

liodh Gaya, PaliM ®'"‘‘S" ^pibS^lvorks Dcpitrocnt of Government of the 

U^STtho So or-hl/h^: oSil . never worLp in the Tentple. 

Question. _ *' Did you ever see other Hindus worship in the Temple . 

[Counsel tor the Defence protesl^ed ^ut?of ?he’SSe Ih" 

the prosecution it wm Introductory to. and explanatory of, the 

this matter should gone i , ^ February, and as throwing light on the 
action of the fL story W the prosecution. The Court 
probability seemed departure from the arrangement 

considered that to S® ^ag then understood. At any rate 

come to on the 13th Ma^h as it w ^ suggestion to divide the 

this was what the Cour evidence to be given to-day ivas to be 

case into actLlly occurred on the 25th, and wLt changes 

confined to the question of what actually occu 

had complaint Counsel for the prosecution said they; had under- 

count charged , referred to the subsequent calling of witness^ who 

stood the ^jmngem^nt only „ if it extended to the witness- 

were not to ^ cSim that the defence be likewise prevented from going 

es now present, ihey must cf^^^^^^^ tross-examination in regard to which 

hiy^xd Sent toll ou^Tcounsel for the defence, however, contended that 

some hints nafl oeen inroini miMtion of nossession m dealing with 

they could not =>b«-" «K“n^ from^oin^ 

the actual as to whether the Temple was Hindu or Buddhist, and 

into any religious ^ cSnaT to go into that aspect of the case, 

that it w'as not competent for a Criminal ^ouii w^ i ^ 

lie wan not, Xn'^hef.uS^^^^^^^ «'« 1 «'« P“ ”f '»■« 

exj^cled by now, ^ uj^v*n which the prosecution pressed should now he gone 
evidence « S 'hVeoMidered it essential to their case, seeing that the 

into from the beginning, m |“'>,S'rby the understanding come to. The terms of 
defence were not the 13th March, were then read out. 

and dWefat^nstrS ^ “‘M '“rtie 

^nto^W def™c^o a?eu« any objections it might raise to the relevpce of the 
“wence now proposed m be gone into. Deposition postponed accordingiy.j 

D, j. MACPHERSON, 


giH ArKTLt 1893. 

Witness For Prosecution, II. 

nettin BehaH Baneriee re-catled and &eamined*tn~chi€f on solemn 
^ a/Hrmation. 

Did you ever see other Hindus worship in the Temple of 

Maha-bodiii ? 



—I never saw any Hindu worship in the Temple according to their 
religious rites or SAas/riis. 

Wi\at worship, if any, have you seen performed at the Temple by 

Hindus ? 

/f m ttvK _ Only a few Flindus bowr their heads before the image of Buddha. I 

saw the image ot Buddha on the ground*floor when I first went to the Temple 
as Government custcxlian. 

Question . — Have you seen an}* change in the appearance of the image 
recently ? 

Answer.— recently. The changes I have noticed recently are paint put 
on the forehead of the image, and worship commenced by the Brahmin employed 
by the Mahanth. 

Question. —When did you first notice this ? 

Answcr.-^l went on three months' leave in April of last year, and after I 
returned from leave I noticed it first. ^ 

Quesfion.—B^ioiQ this time, this form of Hindu worship did not go on at the 
Temple, did it ? 

A nswee. —Flowers.— 

Question. — repeated. 

Answer. —Since 1 came to the place as custodian I never noticed the above, 
form of Hindu worship at the Temple till E returned from leave. 

\ Questi0is are now put in Hindustani : so far they hatv heen put in Enghsh 
wktch witness does not understand very wefi\ 

1 knew the predecessor of the present Mahanth, He died about three and a 
half years ago. I never saw the old Mahanth either doing pufa to the statue of 
Buddha on the ground-floor or bowing before it. The times when he used to 
come to the Temple were when any Government officer would come to the 
Temple I know the present Mahanth, I never saw him doing any puja or bowing 
before this image on the ground-floor. There are many disciples of the Mahanth 
in the monastery {math). 1 never saw any of them doing paja or bowing before 
the image. 

What kind of servants sweep the Temple ? 

Answer. —There are tw*o servants — one a woman, who is a Dosadhin by caste, 
and there is a Chatri, Jagarnath Singh, who sweeps inside the Temple. 

I remember the 25th of February last. After returning to my house from 
paving my respects to the Mahanth that morning, my chaprassi came tome saying, 
Dharmapala had called me. and I went to the 'I’emple. It was then about 8»30oc 
g a.m. I saw Dharmapala there. He said to me in English, " This is the Japanese 
image I have brought from japan and I have placed it here: you shall take 
charge of it.” That was in the upper storey of the Temple. I saw the Japanese 
image there by the side, to the south side, of the old image already there on the 
altar in the upper story. WUien I saw Dharmapala there and he said as above, 
I saw two Bhikshus with him and a layman, and perhaps (Aoga) a.^rmala. Then 
a number of persons came up into the Temple, and there were a lot collected in 
the courtyard. About 30 persons came up into the upper story. I know the names 
of some of them, namely, Jaipal Gir, Bhimal Deo Gir, Mukhtear Hossain Baksh, 
Mahendra Gir, and others, ildeiitipes ait the above among the accifsed.) 

When these men came up, they said, “ We will not let you set up this image 
here; take it down and lake it away.” Some said this in soft {ainsk) language 
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and others with vehemence (^or), Dharmapala said he would not remove the 
image; and then when I saw the Gosains gening mnch enraged, I implored them 
with folded hands, saying, “ What you want to do, do with full consideration 
{btcharA'* They said, *' No, we will not let the image remain; we will not prevent 
worship at the old image, hut on no account ikalat) will we let this new image be 
set here." Then when a priest with Dharmapala, Sumangala, went to light the 
candles for the purpose of worship, they snatched the candles out of his hand. 
That Sadhii Sumangala ivas a Singhalese, (Calkd in <tnd idmtificd)* Hossain Baksh 
Mukhtear was also joining with the rest in saying the image must be removed. 
Dharmapala said to Hossain Baksh, " Vou are a Musalman j why have you come 
here ? What right have you in this temple ? We have a right to worship and we 
will worship here.*’ He said ail this in English. 

Question , — Did he say any thing as to why he placed the image ? 

ytnswer, — He said that he had the order of Government to worship in the 
temple. ^ 

(Question repeated}. 


he had set up the image in order to worship it. I tmns* 
lated all this into Hindustani to Hassain Baksh Afterwards an English-knowing 
Mukhtear whose name is something like Vidyanand came, ildentifies accused 
^ fA<i/ natne). When he came there was a conversation between him and 
Dharmapala. 1 don’t know all that happened aftersvards, as I was going in and out, 
and seeing the Gosains getting enraged, I sent word to the Police. 

Meanwhile what happened to the image ? 


/Answer. 


-It was forcibly removed- It was taken downstairs and put into 
“'5 Amongst those who took part in removing the image were Tainal 

Gir, but he did not touch it with his hands, and Mahendra Girwhoni I saw take it 
up with his hands, and four or five other Gosains who carried it away 


Cross examination reserved. 
Read over and admitted correct. 


D, j, MACPHEPSON, 

Magistrate, 


. 9TH April, 1895. 

Witness for Prosecotioh, II. 

bj, proneruttoa /or omtfted b 

QierMtpht to be put to him awl examineit-in-chw/ on aotetnn a^romUon. 

I seen image 

of Buddha placed in the Temple. 1 have seen three or four white marble ima^e 
‘t by Burmese pilgrims. These. I mean, were placed after 1 Sm 

custodian* 7 ^Kiv the altar on the ground floor since I have bee 

1 1 ^ seen European gentlemen, officials, and others, visit th 
Temple, t li^ve seen them enter the shrine in the ground floor, both ladies am 
^ntJemen, They went m with their shoes on, and L frequently go bfo th 
Temple leaving my shoes outside. ^ ^ ^ 

Read over and admitted correct. 


D. J. MACPHERSON, 

Magistrate. 
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loTH May, 1895, 
WiTSEss FOR Prosecution, II. 


B 4 pin Btknri Sanerfi n.td crontt^^xamined on solonm tt^rmition 

on 10 th ilfo{f 


1 have been summoned to produce certain documents, and have brought them 
to Court. {Shown Iwo docitm^nfs). 

These are two which I have produced. 

The documents referred to are letters, No. 1005, dated 24th March, 189: and 
No, 1726, dated gth May, iBgo, from the Superintending Engineer, Sone Circle, to 
the Executive Engineer, Eastern Sone Division. 

1 received the first mentToned letter, No. 1005, on 3rd April, 1891. The endorse¬ 
ment of receipt of it is by me. I joined my appointment on the aist July or June, 

i8go_that is the date I tcok over charge of the Temple. I read the letter, No 1005, 

when 1 received it. 

Did you since i8gi know and regard the Mahauth as proprietor of 
the Maha-Bodhi Temple ? 

[ Question objected to on the ground that this witness's opinion is quite irre¬ 
levant. Allowed for the purpose mentioned wher similar questions were objected 
to in the ca^e of the complainant.] 
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No* IMS' 

The superintending ENGINEER, 

SOKfi Cr^ctE. 

TO 

Ths: executive ENGINEER. 

EA5TEJIN Some Division* 

Arrah , 24^4 1891, 

Sm. 

I FfAVK ihe hOflouT m say ihit ea ihe 1 l$t I inspect¬ 
ed 1 he Buddhii-Cay^i Tempk in cpmpatijf wkh the 
Callecinr. The sii^a wnUxltd for ciiitftdian'j 
h<ms« and the ftmall ipusepnii are apprnvccL Care 
stietild be taWen iliiit ji dilcli and (tn€^ totind ibeni. 
irhcfe not (Mher^ise dernaicaitdj are kept yp. I 
have inittiicied the Sub-divitiaiial Officer to build the 
pillars of thtt my^turo as far as pnssMt after the 
pattern ol the Asoka pillars now in the temple, and 
T ibink ftiene oipftals mi^ht be procured! from 
Oehr^e, I shouM be willing 10 ^neiian Rt. soar 
Rs, 6 oeKira^ which I think woald saffice, fl^rote 
[he pillEirf are bukl, larjte scale dm wings ihnuld be 
nubmiltcd for ycwir nppravaL 

t An eslimate sboald be iubmilled eatJy nest 
yejr for ordinary repairs in the temple, and should 
include removine Rrass from the masonry* Very 
specisl cate should be taken iq prevent fiafifiiti trees 
taking root there* 

3 , 1 requesl that you ^vilt CAtise the custodian to 

be very (ully informed ol the peculiarp and, in some 
respects, delicate position be occupies. The building 
is not the properly of Government, and is only taken 
charge ofp with lli* consent of ibe Mahant. The 
cusiadian must at all limes treat ihe Mabacit with 
the gfeareil respect and defereoce.^ and it would^ 1 
think, be well for htm in pay the Mabanl a. iiiontbly 
ofticiaL visit, ao that be may be iufotmed of any 
matter in which the hfahant desires any special 
course to be taken, ti would bo absolutely impos¬ 
sible to retain the cmtodlan In bis ofiice^ if he gave 
any leASonable cause of offence to ihc Slahant or 
the temple ofEcials. And t he faci should be ihoroughly 
impresji^ on ihe cusiodiaoi who can wuh ordinary 
cjirefulness maintain a good tmderstandlng wirli 


Amiifer .—From the letter which I got 
from the Superintending Engineer, I 
learned that the Temple was not the pro¬ 
perty of the Government. 

Qtttsiiott. —Did you regard the Mahanth 
as malik of it ? 

Ans7i!cr,—t did rot consider the 
Mahanth the absolute ftiaiik. I regard 
him as somewhat (thora tAora) of a' 

Since you received the lettet; 
did you regard any one else than the 
Mahauth as proprietor ? 

ylitsiLvr .—1 also regarded the Govern¬ 
ment as something {kachk) of a proprietor. 
That is since 1 received the letter in 
question. 

fSAoscf** ihc Utter. AFo, 1005, above re¬ 
ferred to, containing a /omrarding memo,, 
No. 240, dated 3JS# March, 1891.] 

Quciiion .—Are these the instructions 
you received at the time for your guid¬ 
ance ? 

I The prosecution contend that, while 
they have no oljjeetion to anything in 
the letter going in, thkt contains instruc¬ 
tions as to what he is to do as part of 
his duties ; they object to any opinion, 
expressed by the Superintending Engi¬ 
neer on any matter, being put in evi¬ 
dence. Document allowed to be put in 
acerding to question put above.] 
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them. Thi* efficiency wiU be Largely judged by liit 
rein lining on redly good temis with ibe lempk 
antborities, 

4 . The CoHectnr^ ei you are aware^ Telaini bis 
/onner position o^ Roardiao nn the port of ihe ilite 
of the temple- He $hottld be constHiitly referred la 
by the Sob-division rI Officer in case of dnoht aa to 
touching any part of the temple, and his advice mken 
in aU matfert conneeted with its pre*er¥ation+ 1 am 
quite ceit^i'to that the Cdlecior will render ynii 
whatever assistance yno mmy require in coaneclioa 
with your duties on maintainiDg the huiLding. 

] hare the honour to be, 

Sir, 

Your most nbedient Servant, 

C. W* ODUMG, 

SON« Circle^ 

KOl 241}. 

DatrJ Garu^ jitJ igpr. 

Copy forwarded lo the euiindiaq of the Bodh^ 
Gaya Temple for inrormatioD and goldfliicei 

G. C MOOKERJEE, 

Sufierviffir, 

Gaya Strs-Disntrcf, 


D 54 , 

Ko, 1077. 

From 

a. A, GRIERSON, EsQ^ G a., 

eird Cafo, 

TO 

THE MAHANTH OF BODH-GAVA. 

Da/cd Gwya^ Aprii^ iSSg^ 

Sia, 

^IT has been brought lo my notice that vtsiiory to 
Bodh-GayA are in ihe habit of airrying away images 
and carved stones, which they gnd lying about on 
land in your possession- 

i am sure you would not penntt thti if you knew 
it. On your letting me know lhat yoi, wish me 
to do 10^ t ahall tell the Police not to allow it 

I would jtogRest lhat you should cidlect all these 
carved stones and put ihem in a lafe place in charge 
of the Bubgnlow cbowkidar, as they are rery valu¬ 
able. 

1 shall be obliged by an early reply, 

I h.ive the honour to be^ 

Sir* 

Vour most obedient ServaDt, 

G. A. GRIERSON- 


D. 55. 

Nn. 

From 

G. A. GRIERSON, Bsg.p g 5,, 

Off'g* and C^l/fc/i^r^ Gayu, 

To 

THE MAHANTH OF BOUH-GAYA, 


Daf^d Gafii^ BtA rSlg. 

Sir, 

r. 'V5P*"* /'*"» ihe^Kport of tins cbowkidir af 
Bi>db<G»}.A ibac rne Butinec Buaeolov at Bodh 
Gijra rei;air« imiMdlaie npur. 


Ansu’er .—This letter contains the in¬ 
structions 1 received as to my duties; 

but 1 also got some verbal instruc¬ 
tions. 

{LclUr f>ui in Mtd marked Exhibit D 53,) 

Question. —Then in spite of its being 
said in that letter that Government was 
not proprietor of the Temple, you re¬ 
garded Government as somewhat of a 
proprietor ? 

AnsTi/er .—I understood that from other 
matters. When Mr. Grierson, the former 
Collector, accompanied Prince Damrong 
of Siam to the Temple, he said in my 
presence that the Temple was the property 
of Government. Mr. Grierson said that 
once or twice verbally in my presence. 
I don't remember in what year that was, 
but 1 think it was in 1892 that Mr. 
Grierson said so. He said it not only 
when he went with Prince Damrong, but 
also when he came on an inspection. The 
last time he said so would be within 1892, 
I did not mention or show the above letter 
to him, nor had I any talk with him about 
the letter. 

Question, —Read paragraph 3 of the 
letter, and say whether up till now you 
have always acted according to that 
letter ? 

j^wste-rr.—I have always acted, until 
now, according to these instructions, 

iShown a letter. No, 1077, dated xrd 
April 18S9,) 

Question ,—la that Mr. Grierson’s signa¬ 
ture ? 

Ansioer.-^l believe that is his signature. 

[SAoa'f, another letter No. 2282, dated 
Stii yidy, i88g,] 

I believe the signature there also to be 
Mr. Grierson's. 

[Letters tendered in evidence as showing 
that the Collector of the District treated 
the Mahanth at the time as proprietor 
of the Temple and of its relics. Counsel 
Icr prosecution object that the signature 
IS not proved, as the witness has not 
shown he is acquainted with the signa¬ 
ture of Mr. Grierson, under section 47 
coupled with section 67 of the Evidence 
Act. Prosecution also object that it is 
not admissible without proof under 
Section 74 on the ground of being a 
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mg. 


public docamcDt, as it is not a doca- 
inent forming an act or record of an 
act of Mr* Grierson as Collector* Defence 
reply that it is the act of an officer in 
his public character, and so admissible 
without proof I but even if it did require 
proof, it is sufficieni that witness believes 
Court held that the witness had not^ as 
acquainted with Mr* Grierson's hand-writ- 
Tbereupon defence put questions to which the following answers were given.] 


I wmild thft pmprltlv of yoar rcfirLiimg it, 

and slii'id be obliged by yoitr dolag 

[ h2.¥C Ehe tionourto be, 

Sir^ 

Vour mesE obedienr, Servant, 

G. A. GRIESESON, 
OJf^. anti 


it to be Mr. Grierson’s signature. The 
required by Sec. 47, proved that he was 


1 have received two or three letters from Mr, Grierson, which [ considered to 
be signed by him These came both In connection with oiheial business and also 
privately. He did not write to me frequently privately. I used to answer his 
letters, but I never got answers from him to letters written by me. 1 received 
letters from him during about two years while be was here as Collector. 


Qmstion . — Have yon any doubt that that is his signature ? 

AKsiivr , —I have not seen his signature for a bng time, and alt I can say 
is, I believe it is like his signature. 

[The Court held that the signature was not proved under Sec. 47 of the 
Evidence Act. The defence then tendered them as public documents admissible 
without proof. The prosecution objected that the documents are not admissible 
under Sec. 57 unless they are public documents as defined under Sec, 74. The 
Court holds that Sec. 57 is not confined to public documents as contended by the 
prosecution, and that under clause (7) It is bound to take judicial notice of the 
signature and office of Mr. Grierson as a gazetted officer of Government. The 
documents in question are therefore admissible as documents bearing his signature. 
Counsel for the prosecution then objected to their being admitted on the ground 
that they are not relevant. 'I'he discussion of this question was postponed till 
to-morrow, it being too late to go on further to-day. I'he documents are marked 
for identification as Exhibits D 54 and 5^.] 

Deposition read over and admitted by witness to be correct, 

D, j. MACPH ERSON. 

jl/ag^ts/rafe. 


tiTH May, 1S93. 

Witness for Prosecution, II. 

liihftr! furthet* ei‘itttti-‘€JBnnitnefl on s^iemn nffit'matton 

[SAoiL’a j of ExhUiii D jy.l—By "the Temple officials*' that were not 

to be'riven offence to by me, I understned the Sannyasis and the Pu/ayi. There 
was ilTen only one pujari, but now there are twn, ['he pujari was Jagaroatb Singh, 
a man of the Mahauih. Both the present piijaru are the Mahanth's men. 

Qff-rrftu*,—Since you have been in Bodh-Gsya, who has been taking the offer¬ 
ings given to the lemple ? 

/ 1 nSTi/£y> _Cloth and costly articles that are presented the Mahanth has been 

taking, and pice and rupees Jagarnath Singh has been taking, 

OMsiioti .—Does this apply to ail sorts of pilgrims, Hindus and Buddhists both.> 

.riiiiaiirr.—It applies to all offerings made by all sorts of visitors, but all don't 
make offerings. 1 understcod ihat was the practice from before the time ! came. 
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QuesiioK. — Have you ever since you came, seen Hindus throwing flowers by 
way of offering at the great image on the ground-floor ? 

Ausvser.—l have never seen any Hmdu pilgrims ofl^ring flowers to (hat 
image. Occasionally I have seen Jagarnath Siagh, ihe pajari, placing two or three 
flowers on the iing&atan (altar). I have seen him do that before the new puJaH 
name, t have seen Jagarnath Stngh do that occasionally since the lime 1 came 
here, that is, since Jti90. 

Question *—Have you ever since you came to Bodh*Gaya, heard that the 
Hindus regarded Buddha as one of the Hindu avatars ? 

When Hindu pilgrims used to come to offer/rWaj at Bodh-Gaya, 
and they expressed wish to go and ^e the image in the Temple, the Brahmans 
accompanying them used to prevent their going into it, saying to them it was a 
Jain Temple, and that it was forbidden to enter it. Since Dharmapala came here 
and has been asking Government for the right to worship there, 1 have heard it said 
that the Gautama Buddha is a Hindu but I understood myself all alootr that 

one of the Hindu was Buddha. It is since 1S92 only that I have^been 

hearing thetp say the Gautama Buddha is a Hindu avatar. It is the Mabanth and 
bis Sannyasis who have been saying this. They have been saying there is proof 
of this in the SAastras. I don't go inside the Temple every day, but I go round 
about its compound. I go actually inside the Temple on twenty or twenty-two days 
in a month about. On some days 1 go inside two or three times, and sometimes only 
once a day; but when there are many pilgrims 1 remain there all day sometimes. ^ 

Question.— D q you remember, in 1893. a form coming to you to fill up about 
anci^ni monuments at Bodh-Gaya ? 

Ans 7 ver,—\ remember one coming. I remember there was a heading in it called 
*■ Tomb or monument to the memory of." 

Question.— U q you remember writiug in ihst column '• Prince Sakya Sinha 
of ancient Kapilavastu or Buddha, avatar oi the Hindus ?" 


Aniretr.—l remember wnltng that. I understood at the time that that was correct. 

Question.—Do you remember if in the fair copy you sent in. you cut out 
the words '* Buddha avatar of the Hindus.?" 


Answer .—Ido not exactly remember that. 


ISAo'oniaeommunuatton No. /rom Ga^a Magjsiraeir, dated Au^usL 
it^ieontazmngthe abi^e form.-\ I produced that yesterday among the paplrs / 
brought to Court. Looking to the entry in column 5, I do not remember when 1 
struck out the words. I cannot say tf it was before or after I sent the fair copy. 

Questiotu—Q^n you remember the reason for cutting the words out } 

Anszver.—kl first 1 wrote it, but then on reading I found that it was not correct. 

Questiou.‘ -When did you read ? What made you correct it ? 


Answer,-Ah^r I bad written that, I made a fair copy, and I must have corrected 
It before sending the fair copy. No one told me to correct it, but I lid so nf 
myself. I cannot remember if U was ail done in one day or in several days. 

tSAown ike form). I see that the date J put on the form is and September 18ot 
and from the cbaracier of the handwnimg 1 consider that I wrote the words a 
the avatar at the same time as 1 wrote the date. The correction is made in red 

mk. From looking at it I believe I made the correction on the same dat a 7 l 
wrote the orj^ina], * udy as i 
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CotUMN 5. 


"Tomb or Mooumeot to the Memory of" 


Ancient 

L.ti e Prince S^kyA Sinha of Kapiiava&tn 
ui Kudii li a B wt th e 


B. B« BjiSfEKjEK, 

CmsWmh. 

— 2-8-93. 

D, 57 a 

No. it34. 

Ffto%S 

G. A. GktEitSOK, Esy., C S.y 
To 

THE COMMrSSrONER 

OF THE PATNA DIVISION. 

Daf^d GftytLi 6fA fSgf* 

SiRt 

I HAVK the honor to forward hert^rilh ari cxtrac* 
froni a lettfit wricicn by the JiiipeiictendmjE EnRicctr 
lo the Eiiectiiive Engineer regilTdEiig the Bodb^Gayn 
Tempk:— 

" 1 Tvi^iiest that you wiSl she custodian tn be 

very fuily mfonned «< the peculiar, and In souie 
respects, deUcaEe positioii he occupies. The buiidiug 

1301 ihe property of Goverpmenip and Is only taken 
charge of with the contseut ol the MahanL The 
cust^inn mu5t at all tinted treat the Mahant with 
the ercotest respect and de/eience^ and it would ■ I 
ihiri^ he well for him to pay the Mahant a monthly 
ohiciAl visitj so that he may he informed of apy 
irialter io which the Mahant desires any special 
coarse lo be taken, ft would be absolutely impossi¬ 
ble la retain the cosiodian in his office, if he gave 
any reasonable C&Use of ol^ence to the Mahant or 
the Temple official^ and this fact should be thoroughly 
impressed on the custodian, who cant with ordinary 
carefulnesj^ niaiuiaio good understanding with ihein. 
Hi* eflGctency will be largely judged by his remain- 
ipg^on really good terms with the Temple authorities ’’ 

3. PcTflODally [ entirely agree with these instruct 
lions, whkh also accord with ihu iradition handecl 
down from MiKislratc in M agist rate as to the posi¬ 
tion held by Govenitneiit with regard lo the Temple.^ 
.-itid have indeed reason 10 believe lhat the instruct 
tichiu are founded do inlormation given by me 10 
Me Odiing. 

3, ] should be glad to commiintcaie the tenor of 
these instrttCLioos to the Mahanth himself with whom 
I am on eaedletti terras, but before doing so I wish 
to be certaiu of my groobtL 

4. I can find no paper in the office denning the 
posiiloo of Governrasnt ip regard to tbu Bodh-Gaya 
Temple. 

The tradition Is that as Government has spent 
iwo lakhs on the Temple, it has a cerrain tmdelined 
ri^bL to see iis preservjitinti and protection^ the 
Mahanth rcniaioing the proprietori and all that we 
do being done with his con^PUb 

6. 1 am pot prepared to condemn thti slate of 
nHhir*^ which bas grown op naturally and w^orks 
snioothly, 

7 . The only thing 1 want to be certain aboui is 
whether it exists^ 

8. There must have been some negOllattons 
tween Goveromenl and ihe Mahatiih, when the repair 
of the ‘I'empk was hrst undciiakoii, and probably the 
nghu of Government in the matter were then 
dehned. 


Questi&n —Can you now say, on seeing 
the thing, what occurred on that day to 
lead you 10 [len the word through ? 

entertained a doubt. I 
to know Dharmapala first in 1891* 

When did you fir^t learn that 
he wanted possession of the Temple ? 

When he first started the 
Journal, which he sent to me at first- 

Before you received the 
Journal, had you any doubt that Buddha 
was an az^af^^ of the Hindus ? 

i had no doubt that Buddha 
was an of the Hindus. 

[Pass(i^£ in co/umn 5 in lAe /arm /ui m 
a*zd mar&^d £xAiiii /? 56 expJainin^ 
Ike Cf OSS-exam ] 

The Mahanth’s man used to keep the 
key of ihe door of the I'emple. I have 
always till now seen it in his possession^ 

Quesfian —Did he not open the door on 
the arrival of pilgntris and again shut it 
when he pleased? 

Aftszoor.—V^^- 

Quesfion any pilgrims might arrive 
when the door was locked* it would be 
necessary to call ihe man with the key to 
open it ? 

Yes. 

Question^^ls it your duty to look after 
loose relics, such as movable images and 
pillars* lying aboui in the compound of the 
Temple ? 

W nsToer. —Yes. I have had a sculpture- 
house built where loose relics are arranged 
by me. No rent is paid for ihe sculpture- 
house to the Mahanth. Rem is paid for 
the inspection bungalow to the Mahanth. 
It also is in my charge. I live in a house 10 
the east of the bungalow It is in a differ- 
em compound, li is my duty lo see that 
visitors and pilgrims^ or any one» do not 
carry away any relics or loose image. 

I have twice seen the Mahanth sign hU 
name in my presence^ [Sh&znii a leiier 
N'c. 7 Eu dal£il\yk /une. 1894* from ike 
Makanik iolhe Cal/edor of Gaya.} 

Question you say whelher the 

signature there is the Mahanth’s or not ? 










( 64 ) 


9. T^rrt are oo papers that I tsw> find on the 
inbject in my ofEce, and I «|gal> be obIit>«d if you 
wtlf enquire from Oovemmcnt as to what anauire- 
mcnl, if any, was come to, as to the right of Covera- 

iTLCnt 

{}-) In repaid to TempkusdC 

(il) Jn. lo n$ prvcinct$, 

10. You can understand that white hitherto ac- 

**? imdhionjit artangenieni^ J am tto- 
willtng to gii-e the Mah^nth a nritten docqmeiit coo- 
firintt^ till 1 am certsiin that no olhcT vrange- 
mem has been previnu^)^ made- 

I haire the hcnour to be^ 

Sir, 

^ otir mo^i obedlcol Servant, 

G. A. GRIERSON, 


Si Up 


D. 6B. 

No, 297 (X 

A. FORBES, Esq., c,i 

&f Piaaa Iliv(si&n^ 
To 

The government oe BENGAL, 

PuffLic Works Departsejtt. 
l>^tUd B^nkip^t^ 2J J/ .S/a>i, 1891^ 

] HAVE I he hationr to forwnrd copy of a letter 
from the Magiatn^te of Gaya on thi? «ibject of 
rertain in^^lnirtiona propmed to be iisoed at the 
instance of the Sapcrimendia? Ensrincer lo the 
custodian of the Bodb^ya Temple, 

Before risnin]^ ihe^e iostructions^ Mr, GHrnon 
wither tD know what armn^ement, tf any, was come 
^ ^ to_ the riEhts of Governmeat in regard to the 
Temple ilsetf And ila pieclnct?. There arc no 
papers in hSs office or io mine^ which can throw 
hgbt on the subject, 1 therefore, snbmit the matler 
fiiMhe orders of Government, It seems very desir* 
*ne position of Govemmenl in regard to 
the TcoipEe aiiij its precincts should be carefuJIv 
□eoaetl. ^ 

I have the honour to be. 

Sir, 

Your most obedient Sen^ant, 

DHANESH CHANDRA RU’^^ 

Ptrjcfna/ Asttsfant /o 

ftw C^mmlMfpruFm 

D. 59. 

Ni>. 1336 AY. 

From 

government or BENG-AL. 

Public Works DKPAKtHEjrr- 
To 

The COMMiSSrONER 

OF the PATNA DHTSON, 


SIR, 


W^JTH reference lo your letter No snTr 

.he s,« Mny i«9l. wilb^hirrou forw^/rd copf^f 
u iener fmm the Mngiairnte pf Gaya qb the sabje^ 
of cenatR iniinicdons proposed to be issued to the 


Anszt/sr.^l cannot say. The times I 
saw him signing his signature it was in 
larger letters than these. 

QttcstufH —You sard yesterday that M r. 
Grierson orally told you that the Temple 
was the property of Government. Do you 
remember the exact words he u..ed ? 
Atrnver ,—f remember them. 

Ques/iffH ,—What were they ? 

Answer, —I remember distinctly that he 
«td the Temple belonged to Government, 
but what the actual words he used were 1 
caonot remember. The cooversaibn was 
JO English. 

Qnestim,^\yh^i was the occasion on 
wnicn Mr. Grierson said that ? 

An^r ,—When Prince Damrong and 
Mr. Grierson and 1 were coming away 
from the Mahanth s house, and we were 
clbse together. Prince Damrong asked and 
Mr- Grierson sard that. He did not say 
«t to me on that occasion, but to the Prince; 
Question,—hat when did he say it to 

At an inspection. He said it 

Jkp” ^”^ *?**' “s I remember 

1 roM English. 

I told him firenhat some pilgrims are in 

breaking the Temple and the 

=ome bricks which 

^d that if they are allowed 10 do so, the 

n ® Then 

Grierson, said: 

1 h.s IS Government property : you should 
take proper care ol it, and i will make 
some other arrangement for the preserva* 
non of the Temple" After a few 

S.n®’i rS* ^ the Sub-Divi- 

‘i t>epartment to the 

aSI to guard the place, 

daily, and this also I reported to my De¬ 
partment, That would be in the year 
• 1 ’ 92 , as far as I remember. 

[Defence here tender the following 
corrtepondence received from the Com- 

miss toner 3 Office : —- 

(0 Mr-Grierson's letter, No. nta 

datrd eth May 1^91, to Com’ 

rtiissiojier, 

(2) Draft letter of Commissioner, 
forwarding above to Govern' 

meat. No. 397G, dated 21st 
May, rSgf. 
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cuftodiaa of Biydli-Gaya T*nipie, and r^qucsUn^ that 
the posUion of Goi^emment in regard to the Temple 
and Its predocts should be ckatl;^ dedned, I mu 
directed lo say that ihc question has never yet been 
decidedp and that the Lieiitenarit'Governor would 
htc the case brott^hi befom him whenever he visits 

{ have the honour to be. 

Sir, 

Your most obedient Semnt, 

F, J. JOHXSTOKE. 

/p^nt^Sarifary^ 


Mhuo. No. 3310 . 

1^91. 

Copy fowarded lo the ATa^istrate of Gaya for 
iiiforinatioD and guidnnee, with reference to hta 
No. 1134 , dated 6tb 7^!ay1a$t. 

DHANESH CHAKDEA ROY, 


(j) Reply of Government to above 
letter. No. 1836 A. Y., dated 
7th July, rSgt. 

(4) Mr. Grierson’s letter No. 2498, 
dated 4th Nevember, 1891, to 
Commissioner. 

[Counsel for defence tender these with¬ 
out proof as being' public documents {being 
acts of the eKecuttve) with a view to show 
that the Government refused to disturb 
existing arrangements and that the 
Mahanth was left in possession of the 
Temple and regarded as owner of it at 
that time, such evidence being relevant as 
regards the bond-fide of the Mahanth. 

Counsel for prosecution raised the same 
objection, as regards proof, as he had al¬ 
ready done to similar documents, and like¬ 
wise repeated the objection as to relevance 
raised in regard to such. He further con¬ 
tended (as he has already intimated at pre¬ 
vious stages of this case, e.g„ when the 
defence intimated they w'outd call for pro¬ 
duction of official correspondence) that if 
the documents are admitted in evidence, 
the whole correspondence on the sub¬ 
ject should be put in, remarking that what 
is material is not what the Mahanth may 
have believed in 1891, but what he be¬ 
lieved at the date of the occurrence, 25th 
February, 1895, 

The Court held that the documents" 
(except possibly the Commissioner’s draft 
No. 297 G.. dated 3 :st June. 1891. which 
bears only initials) are admissible without 
proof of signatures under clause (7) Section 
57 Evidence Act. It was, however, un¬ 
derstood that no objection 10 the admissi¬ 
bility of official documents in this case on 
the ground of their being merely initialled 
and not signed in full should be made, 
Counsel for the defence contending that 
initials are presumptive proof of signature, 
and Counsel for the prosecution not press¬ 
ing any objection on this ground. 

It was arranged that the question as to 
the relevance of the documents should be 
determined after the evidence of witnesses 
has been concluded. The documents 
were therefore marked for identification as 
^ S 7 1 D jS, D 39 nnd D 60 respectively.] 

‘SSS-I I 

[Book lendered in evidence, whole pnssawc relatins: to Bodh-Cava nu< in f.™ 
that the repatra were done with hia consent. Counail for proaec'tiL ^ they 






D. 60 . 

Na 249£. 

G. A. GRl ERSON.EsQa, 

ixttd C^iUctor i^f 


THE COMMISSIONER 

OF THE FATNA DIVISION. 

Diifcd fftt iSgi, 

Stitp 

VViTH reference to yotir kUer No. ISJC,, dated 
j L ^ ^ homjoir to say that ] have 

bald rhe hont^r of clj»cts5sing the aubject with His 
Hdiioxir I he LieutenantxGovernor during his laie visit 
at Gaya, and His Honour is of opinion that it {& not 
action at prifebont in ihe tnatter 
to di Slurb cilslmg aiiangeiii^nts. 

I have the honour be 

SlFf 

Yonr most obedient Servant 
Gw A, GRIERSON, 


r 
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ha\e no objection to the book go-ing in for arch^o- 
n, j logical purpo&e^i such as the history of the Temple, 

Ury cvjdeflC£. Sac derumee but they objected to any expression of opinion m the 

regarding question of proprietorship and the like 
Marked txhibit D 6|,] 

!k I had DO sort of difference or dispute 

with the Mahanths cAeim, 

the Government ever call npon you for an explanation with re- 

fere rice to an article in the Saft/iiaitt newspaper ? 

but that was not about a dispute with the Mabanth’s cAe/as it 
was about a dispute with some Burmese and a Singhalese person^ 

y°^' warned to be careful in 

future to carry out the instructions given to you on your appointment ? 

Anstuer.-—! was to act properly towards every one. f was reminded of the Imi- 

??‘k ^ cannot remember about what month it was, I cannot remember whether 
It was February, 1S93. It was about the year iBg^, rememDer whether 

There is a tank on the south of the temple. It is called the BuAdAa ^ 
Belpat Gini^TE! J'ssI''Gos'i^o’Bdpafcrrt'Ld 

hLt'nr™‘ p 4 t^''soThu “'n^’eni.: 

Join o’oe! w®™ E?.he Ga;twa'” o'i’Si^a. ““ “ 

e«ej<(i»i—la there good feeling between the Gayawala and the Mahaotb ? 

^ ^mstr.~mth aome of them there is. and they come to see the Mahanth. 
Question —But is there generally as a body ? 

Answer, — I c an not say, 

&w'htx-oH« 

thepfe^^,^TS^7ee!Em1L^Gayaw^^^^^^ I'" nten take 

with the/iVnis. ^ Brahmans take the other offerings made 

He- exantin ed— 

three months’ leave in^jVy*!*i 89i°?asrvear Sine^ return from 

Jagarnath Singh place dowers on the aimrof the Bodn-Gaya, J have seen 

five limes in all The reason brJ^En rhcl ' about twenty or twentv- 

pilgrims who would come there iS order to ^et hMyon behalf of 

looking after the loose relics about I have ^so^tu orenaE r 'r 
the Temple, to look after everv thtnj? th it is in the the repair of 

the Burmese rest-house and keep ?fin 1 cha^e r 

the mspection bungalow and scuipture-housf^ rJnaf ik ^ repair and look after 
Buddha Kunda, and lo^jk after the tank and di^Thl portico of ihe^^a/ of the 
duty, if the insi ie of the Temple l. oot dean m ™ ?. 

that are inside are also in my charge, *1^ cleaned. The imager 

.he i“e7ol;towt“? r;: Syr^ 

AfisweK —To report the matter. 


V 




The reason I regarded the Mahaoth as only somewhat of a proprietor, but 
Government also as something of a proprietor, is that officers who would come 
used to say so with reference to letter marked Exhibit D 53 The 

repairs to the Temple have been made by Government and their expense 
met by Government. All the duties I have said I have to perform I always 
perform witbout reference to or permission of the Mahanth, The inspection bungalow 
for which rent is paid is outside the Temple enclosure. The Mahanth has 
never employed any one to look after the relics lying about to see no 
one takes them away. After I complained 10 Mr. Grierson, and he said he 
had deputed a constable daily, a constable was, as a matter of a fact, deputed, and 
remained for some days, but whenever I report to the Police for assistance, the Police 
give it to me. It has never occurred, although the Mahant's man has the key of the 
door, that the M ihanth has refused to have it opened when pilgrims came, on the 
ground that he is proprietor of the Temple, Jagarnath Singh, the Mahanth's Pujarj^ 
is a Kikaltri by caste. 

To Court— 

said in your exam in at ion-in-chief that you did not see all that 
went on or the 25th February last, as you were going in and out. Did you see 
Dhannapala and his Bhikshus do any puja at all that day ? 

Anssijtr .— I saw it, 

—What sort of puja ? 

Answer .—They were sitting down with their handsa cross their knees {shows 
4^) and contemplating {dkyau karla.) The reason [ went to the Mahanth on that 
day was to pay my respects as I was going on ten days* leave to bring my famiiy, and 
to ask him to have the kindness to look after things and see that no golmai should 
occur in my absence. The second pujart who has been appointed is Bishun Misser. 
He is a Stt&aMipi Brahman by caste. He is the one who has been the second 
pujari ever since July last till now. 

Question {at st^gestio/i of defence.) —Do the Bodh-Gaya Sannyasis recognise 
any distinction of caste among themselves } 

Ansxifer .—Since I came to Bodh-Gaya I have learned that the Bodh-Gaya 
Sannyasis are formed from three castes only, but when they become Sannyasis, no 
caste distinction is observed. 

1 have never seen Hindu pilgrims offering any things to the image, whether 
flowers or not. When I said I knew all along that one of the Hindu avtUars was 
Buddha, I don't know whether that is the Gautama Buddha or not. I don t remem* 
her whether Dharmapala was in Bodh-Gaya when I filled up the form referred 
to in cross-examination or not. It was Jagarnath Singh who used to keep the 
key of the Temple door, and up till now it is he who does so. Not only do I 
prepare estimates for repairs of the Temple, but I carry out those repairs. The 
sculpture-house was built in 1891. The sculpture placed in it were not only those 
that were lying about outside the Temple enclosure, but also some selected from 
among a lot collected on a platform in the Temple enclosure, (mfrfr) I also asked 
the Mahanth for two images that tvere in his house, and he let me take them to the 
sculpture-house, and one of them is inside it and the other, a heavy one, just outside 
it. I never saw the Mahanth take images from the Temple compound or from inside 
the Temple. I don't know whether the Brahmans, who come with pilgrims on behalf 
of the Gayawals, are Vaishnavas or 5aivites, 

The above was read over and admitted by the witness to be correct, except that 
he for<TCt to add that on the occasion of the explanation called for from him at page 
66 of his, deposLiion, he got a certificate from the Mahanth of his good conduct. 

D. J. MACPHERSON. 

Ma^strate. 
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iiTH May, 1895, 

W ITN E5E FOR PrOSECUTZO K , II. 

Bipin Bthari Banerji re-cafled by court tutd aeftmlncfi tnj it on mlcmu 

a 0 rmati<m> 

The place where the Hindu pilgrims brought by Brahmins, offer fiindas . is on 
a platform beneath a tree to the north oJ the Maha*Bodhi Temple. The dis¬ 
tances from the Temple will be 30 or +0 feet—that is, the platform. !'he tree 
itself will be about So feel ofi. 1 never saw Buddhists worshipping at that tree. 
The they do worship at is west of the Temple quite contiguous <fam 

satie he} with it, 1 have seen Hindus go to see (darsan karna) that tree, but not 
[Q p^rfQj-jji any other kind of vs’orship at it. By clsrssH is meant bowing the head. 

The new sort ot worship ! have seen at the big image on the ground-Hoor 
since July last ts of the following kind \--^TU&k marks have been placed on the 
lorehead, a light is passed in front of it by way of araihi^ and at the time the light 
is passed bells, etc., are sounded, and the image and altar are both bathed with 
water. That is all the innovaiion 1 have seen since July last, 1 never saw any 
one of these things before July last. That constitutes Hindu worship, but not 
completely so, Both a bell and a gong are sounded. I don't hear a conch sounded. 

Read over and admitted by witness to be correct. 

a J. MACPHERSON, 


QTK Akeh., 1895. 

Witness for Prosecution, III. 

Tfte DepOHition 0 / Muftfinunuii Fftifaiultnh, aged about 44 yearn, taken on 
ttoJemn affirtnation nuder the protHHionn of Act A’, of WTSf before me, 
1>, J. JUticpherHOft, Mogietrate of Gagrt, th in Ufh day of Aprit, Itiim. 

My name is Muhammad Fazalullab, my father's name is Moulvl Mohiuddin, 
I am a Muhammadan. My home is at Mouzah Erki. Police Station Jahanabad, Ztla 
Gaya. 1 reside at present (n Mouzah Gaya, Police Station Gaya, Zilla Gaya, 

1 am Special Sub-Registrar of Gaya, 

On the Z5th of February last t had occasion to go to Bodh-Gaya. Moulvi 
Habibullah, a Deputy Magistrate of this place, accompanied me. I went to Bodh- 
Gaya to receive a document for registration from the Mahanth and to record his admis¬ 
sion to its execution. We reached Bodh-Gaya about 8 a.m. On that occasion 
we went into the Maha-Bodhi Temple, and the accused Hussain Baksh accompanied 
us into it. We visited both the ground and upper door. There was a person, an 
ordinary man, whom I took to be the keeper of the Temple, who accompanied us 
to the upper storey. Hussain Baksh also came upstairs. We went upstairs between 
8 A.M. and 9 a.m. When vre got upstairs, we saw a person whom 1 subsequently came 
10 know was Mr. Dharmapala {identi^t /i/iny, caking pieces of an image from two or 
three boxes, and fitting them together. He had not completely put the things 
together when we left. There was a pedestal, and something like a lotus 
dower on the pedestal, and then on the lotus flower an im.ige. Then he took 
something from a box which looked like a back piece to the image, but he had not 
fitted it on to its place when we left. When he was putting them together, the 
things were on the altar, where there is an image of Buddha, and he put them 
together on the altar. When we left, the things were actually on the aliat. i*- was 
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a gilded image, and in a sitting posture. I did not know wbat the image purported 
to be, and did not enquire. Before we left. Hussain Baksh said st»meihiog to the 
man who came with us, the man I took to be the keeper of the Temple, I did not 
hear what he actually said to him. That man was a Hindu, He had on the sacredotal 
thread. When we left, we went to the Mahanth—that is, Moulvi Habibultali, 
Hussain Baksh and myself. We ail went together. We saw the Mahanth, We had 
some talk with the Mahanth as to what Dharmapala was doing tn the Temple, but 
I don’t remember what the exact words were. 

Question .—Did either you or the Deputy MagTStratc or Hossain Baksh inform 
him that Dharmapala had placed an image on the altar ? 

Answer .—Mahanth appeared to have been informed of this before we 
got there. The Mahanth was somewhat excited. 

Question .—Did you offer any advice to the Mahanth in presence of Hossain 
Baksh ? 

Answer .—I cannot say, if Hussain Baksh was present all the time, but we 
advised him to inform the Magistrate or the Police of what was being done. When 
we went to the Mahanth on our return from the Temple, we saw wiUi the Mahanth 
among those in Court the Mukhtear Vijaya Nanda. The Deputy Magistrate and I 
stayed with the Mahanth on that occasion about half,aa'hour or three-quarters of an 
hour. 

Cross examination reserved. 


Read over and admitted correct. 


D. J. MACPHERSON, 

Magistrate. < 


8tii Mav, 1895. 

Witness for Prosecution, 111. 

Moatri MuhansmaA Taxatullatu reentled and ero«ff-examlne4 on notemnaffir- 

mutionf on 8fh Sfajf, 1895:— 

I am not familiar with the signature of Mahanth Krishna Dayal Gir. I have 
seen him sign only once. 

iSAoton a leUee No. 7 E., dated fane, 1894 from the Makontk to the Col- 
iector of Gaya, produced front the CoUectorale). 1 cannot say if that is his signature. 

Read over and admitted by witness to be correct, 

D. J. MACPHERSON, 

Magisiratt. 
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qth April, 1*95* 

Witness for Prosecution, IV, 

Mv name is Muhammad HabibuUah, My fathers’ name is Haji Abdul Kanm, 

1 am a ^tuhammadan. My Home is at Mo^shyr, Police 

2 illa Monghyr, i reside ai present in Mouzah Gaya, Police Station Gaya, Zilb Gaya. 

I am a Deputy Magistrate and Deputy Collector of Gaya. 

1 accompanied Moulvi FaRaluUah, Special Sub-Registrar of Bodh-Gaya, on the 
asth of February 1 bad no business to take me there, but as I had not seen the 
Temple since I cUe to Gaya, S took the oppjirtunity of his going there jnd 

see it. 1 accompanied him. 1 went into the ground floor and looked at the great 

image there from the threshold, remaining there for some minutesj but I did not 

go inside that shrine. There was with us at the time the MaHanihs Muhammadan 
Mukhtear cat to Hitisain Baksh. acatstd). We all. the Mukhiear. Pazalullah 

and myself, went upstairs. When we got there, I saw a gentleman htimg up 
rertain Dieces of an image and placing them on a raised place like an altar inside 
the room on the upper storey. [Identijics the coaiptainant cs tho person referred to). 
The imatre they were putting together was a gilded one, the figure being in a sitting 
posture immersed in devotion. After the piec« were put we came awf^^ 

and went to the Mahanih, accnmpanied by Hussain Baksh. When we got to the 
Mahanth the Mukhtear standing here is to accused Vijaya Naada) was with the 
Mahanih! We did not speak to the Mahanih about the placing of the imagt, bm 
the Mahanih appeared to know about it already, as he asked the Mukhtear Hussam 
Baksh to go to the Temple and see about it. The Mahanth seemed anxious about 
this 1 cave the Mahanth advice, saying there was no necessity for anxiety, and 
that he should refer the matter to the District Magistrate and to the Hclice, if 
necessary, and 1 also said that the mere placing of the image did not create any 
possession, and told him not to do anything against the law. 

Cross-examination reserved, 

When witness read over his deposition, he said it was correct, but that when 
they went upstairs they were accompanied also by a man of dark complexion whom 
they took to be the warder of the Temple. 

D. J, MACPHEKSON, 

Ma^strate, 

[Note ; TAis witness was not cross-eramined Ay Use Bejemc ^ 


Witness for Proskcution, V, 

The flejiosttttoii of Muhtnli SomouffaUit rtged about S4 f/narr, taken on 
aoTeitinaisirmation7niderthe tyrovisianeof Act X »/ b^ fortt vtr, D. 

Macithorifimr Mfigtntmte Of <?«!/«, fhiit llth flatt of April, 189X .fSvIdence 
ffiven in tsinffhaieso and interpreted 5j/ A. B. JLereix. 

My name is Mahtali Sumangaia. it is against religion for me to mention my 
father's name. 1 am a Buddhist priest. My home is at Mourah MahtalJ, Ceylon. 1 
reside at present in Mouzah Bodh*Gaya. Police Station Mu lass il Gaya. Zilla Gaya, 
where 1 am a worshipper at the Maha-Bodhi Temple, 
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Question.— many times have you been to the Maha-Bodht Temple ? 

J-; Witter—The first time I went was the 17th July, 1891. I 

,r4ssi^~a2r.i^^",^'£ .ss'2^ 

T.iw"htri; 

ftereon ih»t occassio ^ Mahanth's baradari (recgMioa hnuse). 

Sa?Kp«a« 'Sa m !C t'dV :?«n 

ho2ir ins abo^rso^cubits from sl^rcame’ f£r 

other pilgrims come to pilgrims bpm<^ BuddhHls. When at Bodh- 

p>- ^ ‘ 

them inside the Temple. ^ 

QwtJ’/j'wi.—Did you and they do anything inside the Temple. 

offared (Wot//)- “plated 

of Buddha. We placed then, m oe'streKhed ho yardaofailk cloth 

is now on, on the ground floor.^ i,t,:^u nni* ran walk and we stretched the 

upstairs. There is a P’^® "thrPermission of the Mahanih before doing all 

silk round that. We d d not ^^en 1 was there last a 

that. The images we Decemtr i They were 

week ago, Again m the next _ - inside the Temple, and they 

Burmese Buddhists, without P" , ■ ^ Dlacin^r them on the same place where the 
ofifered They did n0^1 take the Mahanth’s permission before 

imagi The MaLth then was the predecessor of the present 

Mahanih, 1 don t know his name, 

went there in order to ^snrmc v We took it up on to that floor, 

enshrine it on the second fl^r of th _ P 

We went ”^After placing it we seni the chaprassi for Bepln Behan Babu. 

going to worship it. Aitw piac g . Those who took part in placing 

^^•^’^''^In'thnitlrVerebevananda. Balls Silva, and Dharmapala and mysell. 

V'hc’Tn?'." % placed u„ a ^.d Icju, do- ^rcc"Iptulle 'uZt 

“court just now ^looi^ 

Ouesiion —Do you know any of the people in the dock > 

4»tu>tr—l know the names of three persons m it, namely. Jaipal Gir, Shiva- 
Ansuer^ 1 . , q-j.^ j don’t know the names of the others. 

unndnn G.r ,i,c Muhnmmadnn who i> in the dock befnen ? 

‘ ”' : ,|,j man who hit Dharmapala on the shoulder and spoke to 

/J«si£ier,—That is tne ^ jeyotion. 

him. to® ou- devotion, Bepin ' Beharl Babu came. Some con- 

Before between him and Dharmapala in English, which 1 did not 

Srs^rb Aartrapala eaplained it to me. After that we sent tor some 


( 


) 


candles and were about to iheTn. We fixed one candle up in one of 

the candlesticks, f put one with the candle in it on the altar, and hid the other 

• Th!» wntd "mik«c*'wm*iWh when '^Y haod I did [his myself. We also 

thtdep«i[ionw«x«ndcv«^ir> i.ifrrM, placcd On the altar 3 Japaiicse letter, wbich was in a 

‘ ‘ _ frame. We put two candlesticks there, but one had 

not a candle in it- [ had its candle in my hand- I was about to ligjht that candle 
when Mahendra GIr, the accused, snaiched it out of my hand. My 

intention was, after Jightin.^ it, to put it in the candlestick on the altar and then 
worship before it. Mahendra Gir was arcompanied into the Temple by the four 
^rsons in the dock, and about fifteen others. Antony those who came with Maheiidri 
Gir I recognise four of those in the dock mitjaipal, m/mal Deo, ShiV3na>tdii,i 

and Hftssain Baksh). They came into ihe Temple in a very rowdy way. f'hey 
spoke in Hindi I understood some of the words they said. 1 understood 
the following that they said : Tumhdrd kukum nakiti^ jdo, jdo: murt'i raJtne Jia 
naAin Sadtnasi, nmrega: bdkir nekal kortgd; kanm^a panch sau a^mi 

Ihey were makiot; a tremendous noise, and these were the only 
words I undcrgE<«d. I saw the Muhammedan d.‘fendant hitting Mr. Dharmapala 
on the shoulder K^nake, a gesture ihai accuud fiishtd him his fist on the 

stdeof fke sh^aUer}, and he spoke to Dharmapala very harshly in Hindustani. On 

ThrM h l ^ ^tiything he said. After that a Mukbtear of 

tfte Mahanth came The other people werr there where we were before be came. [ 

Dharm.n"l When he came he spoke to 

Dharmapala m English. Then the Sannyasis got up on the altar and began 

Of those who got on^io 
accused Mahendra and Bbimai D^o {points them cat), 
Jaipal and Mahendra were very rowdy, f he old Sannyasi (mining ShivanandaH) wa- 

ooin^H r? ^ut only the two I hav^ 

S/ V ^en others got on to the altar—Sannyasi boys 

(KetAo), Afterthe Hindu Mukhtear came. Dharnfapala. on s.-ein- these two Sinf 

?rT stretched out his hand to it and said somethin^^ to the 

1 ^ it got quiet. Thereupon we 

qdr h,„d,w.„ crossed Shh .he p,lm, upS™d*' 

was iust below the^eh’" 'V coniemplation (Mardiui.) That 

altar, m front of the Japanese image which was on it Those 

W DhariapaU. Devananda and myLir Silva w“ 

Btiddhilt reltJloir^Wvr worship of the biRhest form in the 

took away .he?ln.^S^,r Tk"' J- “™'>'PP""g’ <5f'y Sannyasis came and 

tesraast 7 u image and the other things that were on the altar. When thev en 

still con^emnladnJ’^A^®”^^ Dharmapala, Devananda and Twer^ 

fncF /P/y* / i *^on_^ the Sanny^s^s wKocame then there; are in Court the foliouir 

thos/actuinrto^ti''th?i^^^^^^ Buhsh). ILng 

at?L^™ail'ler. fei' “-rt'^w^^^dT 

imagfom s^I^“o7estra™i l>'Ein"ing till they took the 

Bepin Behari Babu kept imploring them with folded hands, 

rempp;: i t?t 1 t'tr I'L^rcltrdoing ^ sTuct IS" iZ 

Qucsitori.^Why have you since then ceased doing so ? 

Bodd^'” Tt^f h-7e palmi'd s7m«Sf„t Kke"a3-''l;S''’"’r“ “ “f 

garlands of flowers on .he head, and pu. on .o i, a dre«' likl"'’j'3j:,“2n! 
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which is ■' mocking'* it. All thsit consiiiutes defilemeni of {hs image of Buddha so 
great that he who does it will, according to the Buddhist religion, he bom in the 
lowest hell. They are all insults to our religion. The image of Buddhs is a very sa¬ 
cred object among us Buddhists, Enshrining an image of Buddha on the altar is a 

great and most mentoHous act of worship. As a priest, 1 say that 
the setting up and placing on the altar of the image of Buddha, and the 
setting up of candlesticks and lighting the candles are ceremonies bring¬ 
ing innumerable blessings {asankhjai ^m«.) They are all most religious 
ceremonies. All the acts that the Satinyasis did on the 25ih February, were gieat 
insults to the Buddhist religion, and they constituted a disturbance of our religious 
worship and cecemomes. All these things greatly hurt my religious feelings and 
pained me. The removal of the Japanese image irom the altar and placing outside, 
was a great defilement of the image, and not only so. but a great insult to the whole 
Buddhist religion. T have been inside the Temple down below, w-here the great 
image of Buddha is. about twenty or thirty times. Previous to November last, I used 
to see Hindus go into the Temple, but only to look at it and not to worship. 

Qnestioit -—Did you ever see the old Mahanth worship in the Temple ? 

(Question objected to, but allowed on the general grounds stated at last hearing, 
namely, that the defence are not prepared to argue yet why such questions are not 
relevant.) 

Aristscr ,—1 never saw' the old Mahanth worship in the Temple. I never saw 
the presant Mahanth worship in the Temple. 

Cross e.>camination reserved. 

Evidence read over to the witness in English, and interpreted to him in Singha¬ 
lese, and admitted by him to be correct, except that he says that of respectable 
Muhaipmedan gentlemen, he saw only two and not three. The accused were pre- 
.sent and appeared also by their pleader who understood the language in which the 
deposition W'as read out. It was agreed this would suffice. 

D. j. MACPHERSON, 

Magtsiraie, 


?TH May, 1895. 

Witness for Prosecution, V'. 

Mahtall 8umn»gal*t recttlterl and croas-ejf-nmined hy the de/'nee, the evidence 

being interi>reted by A, H* T^teie, 

I HAVE known Dbarmapala for the last ten years. The first time 1 came to 
Gaya, I came from Ceylon with him. I can talk a little Hindustani, but not very 
correctly, Buddhists are in the habit of oftering both large and small images in 
Buddhist Temples. 

Question. _Do they do so by way of votive offerings {pujawo^ as distinct from 

enshrining images (idiande) f 

A Hswer. _There is no distinction between pujawa and tdbanda. 

Question .—there a distinction between ofiering images to another image and 
enshrining images ? 

/I njwrr,—Images are offered to temples, not to another image. 

Queitim.—U there any distinction between offering (pujakrrm) and enshrining 
[tekmd) images to a temple ? 
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These ate one and the same thing. Mantras in the form gi^a are 
uttered in making ofletiogs of images. Gata are utterances m Palu 

Question .—one image is placed in a new temple, gata uttered ? 



Ansvser.—Gata are uttered when an image is offered lo a new temple. 

0 «rr/ion.—Are the gala used in ofiering the first image to a new temple, the 
same as those used in offering additional images in the same temple subsequently, 
or different ? 


.dfiJitYr.—Images are not offered to images, but to temples. 

Question .—repeated. 

Sometimes the same gata is used, and sometimes different ones. 

Question.—You have said that on the i8th July, 1891; that is. the day after the 
first visit you ever paid to the Temple, you saw Burmese pilgrims put two marble 
i mages of Mayadevi inside the Temple. Were these placed in the same sacred way as 
you say the Japanese image was placed ? 

[prosecution object to the question as ambiguous, having regard to the comext 
at page 71 of his deposition, which shows witness meant outside the Temple, Ques¬ 
tion allowed to be put, as follows.} 

Question .—You remember the first occasion on which you visited the Temple : 
that was the tyth July '891 ; you remember the day after that, the iSih July : in 
your deposition you have said that on the 18th July you saw Burmese pilgrims put 
two marble images of Mayadevi inside the I emple t — 

{At this sta%t smincss^ who fuxtl hem answering in iko < 0 irtmxtive to eaeb portion 
of the above questicn^ said) : These images were not put inside the Temple, 

\ Question. —Did you say before in your deposition in this Court that you saw 

the Burmese put iw'o marble images oS Mayadevi inside the Temple } 

Anstoer,—! never said so. 

Question .—Did you ever at any time see any Burmese pilgrims put any marble 
images inside the Temple ? 

Answer. —1 saw' them do so. Thai was in November, iSpt, 1 don’t recollect 
the day. The first place I saw the Burmese place the (mages of Mayadevi in, 
which 1 saw placed on the 18th July, jSgt, was in the verandah of the Panchpandava 
Temple, to the east of the Great Temple. I cannot say why they did not take them 
inside, as I was new to the place. 

Question. —Did you see them first put them in the Mahanth's baradari ? 

Answer —When I arrived and heard Burmese pilgrims were there, I went to 
see them and lound them bringing the images from this haradari. The baradari is 
inside the compound of the Mahanih's (monastery). That was the first time 
1 ever saw those images. 

Question. —Do you or do you not know that they went to the Mahanth to get 
his permission about placing the images ? 

Answer .—| do not know whether they went to him for this. 

Question. —Did the Burmese place these images in the Panchapandava Temple 
with the same ceremonies as you placed the Japanese image in the Temple > 

Answer. —They were not placed in the same way, as they were not imao'es of 
Buddha. ® 
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1 have said that in November, ^S^r, I saw two marble images of Buddha being 
placed on the altar of the great image of Buddha. They were placed in exactly 
the same sacred way as the Japanese image was placed 

Qaesiton. —The'y were not then placed in a more sacred way than the Japanese 
image 7 

_ They were placed in the same way, except that there were more 

priests on the occasion of the Burmese itnages. These marble images of Buddha 
are still in the same place as they were placed then. I last saw them a week before 
1 was first called to this Court. They were then inside the Temple. faJi/sJ They are 
now clothed. When I last saw the two marble images that were placed in November 
1S91. they were inside the Temple. They are about a cubit high. 

Qucsiic?t.—Why did you want to enshrine the Japanese image on the second floor 
and nut on the first ? 

Amwer .—We thought it was the, best place. We thought it was the best 
place, because lots of Hindus go up on the akar on the ground-floor and pour water 
on the altar and then come down. ^ 

Qttcslion, —That w*as the only reason } 

.Twsii'cr.—From the floor they used to throw water and flowers at the inia*re. 
Before the Japanese image we did not try to place {tabatula) any other on the upper 

Storey* 

(A person tnAo ^ives Itts name as /agarnath Sin^h was here pointed out h 
witness). 

Question, —Did you set that man on the morning ol the 2Sth February when 
you went to the Temple with the Japanese image ? 

A! nswer .—-Y es. / 

Question, —Do you know him as the Mahanih’s durwan ? 

A^nswer. \es. That man did not on that morning tell us not to go upstairs. 
He did not speak to any of us before going upstairs. He was at the time sittjno* 
near the door of the lemple. I mean the bi^ door* I did not see him gooff to the 
Mahanths before going upstairs. I saw him upstairs that morning I saw him 
when we were fixing up the image, and he was looking at it. He left us and wem 
downstairs. That was before our contemplation. He left before the Sannyasis 
came. They came about 15 minutes after he left. I was in Gaya in May a year a<»o 
I then knew the Mahanth objected to the placing of the Japanese image. On The 
night of the 24ih February before the image was set up, i slept in Gaya in the same 
house as Dharmapala, Devanandaalso was with me. I learned for the first time that 
night that the image was to be placed next morning. Dharmapala told me that. 

Quesfion.^Did you suspect that the Mahanth might object to its placing ? 

Answ£r.~l did not think he would object. The ruler of Indm had given permis- 
siort for it to be placed. By ruler of India I mean the Viceroy {rdydruyd). 

Quesfmt ,—Who told you the rdydeuyo had told you this ? 

yl/rsa/rr.—When Dharmapala applied to the rdjdruyo for permission the * 
Buddhists were allowed by the to place the image. It was DharmanaL 

who told me that, and he showed me a letter. i^narmapau 

[The prosec«iuon challenge the translation of the last two questions. includinEr 
the question set out above. 'I he interpreter says he cannot now remember all the 
words in Singhalese the witness used. The defence then put the following question.] 




’^""!l' On ihe 24* Fnbrn»n'. tSM, Sunday, « ^h! 

folln"p'ri«” «u -II “k' *' Sin S'hav^^&e Ag"^. («*»0 "f 

»' 3 . 1 ^ 

“ -- - ?>■ - ■«“ -- vr;' 

, didnn.h.vnany.alb »«b Dha,u.apala aa » .hn pcasibHUy of *n Mahan*. 
'’‘’’^ZbVm.-Kd bn .ay ha had *e Agant. fCnllec»r-a, pnrn,ia,icn to place .he 

'”“‘*l«e.-Ko: he did no. =ay be had hi. pern,i«ion, bo. only .ha. he had 
written a letter to Win- 

Ee-examined— . - «f 

» have often seen HMo. growing «a.ev__^an^ fewer, o"^- ^-eXX,. 
Buddha on the ground floor, but 
that is, November, 1894* 

Read over and in.erpre.ed .o .he wUnea. and .dn.U.ed by him .o be correc.. 

D. J. MACPHERSON. 



9 T 11 Mat, :895' 

Witness for Prosecution, V. 

. ve Mlled o..'I ea-onuned b,i Court on toUmn uffrmanon. 

Muktoli bV «■ i''"'"- 

vj La ke. marhte imaf'es the Burmese placed beside the 
„ea.^“a^ln;ife *e“-?imple ^e now elo*ed. Why did yon make .ha. remark ? 

^,w.-Becau.e when respectable f 8“ “ “* 

are clched. 1 Mw ihem again last night clothe . 

, (3„«liim.-Do Burntese Buddhist, put clothe, on small image, like that then ? 

^nsver.—Buddhists do not clothe images. 

0u„li<m.-Ho,o .he«i n.arble Image, alway. been clothed ? 

.dnswrr.-l have seen them alway. clothed .iaee November last I never .aw 
them clothed belore November lasL 

0Bfsftcn.—iJo you know who put the clothes on them ? 

yInswcF.—I think the Mahanih's^Mjtfri (priest) did so. 





Question (at suggestion of prosemtim ^.—When gaias are uitered at the placing 
of images, are they uttered aloud or low ? 

Attsu^er .—When I utter tbem» I utter them so tow that no one else can bear 
them. 

Read over aad interpreted and admitted by witness to be correct. 

D. J, MACPHERSON, 

Magistrate. 


Note.— ‘The interpreter, in answer to the Court, says his present occupation is 
Manager of the Anglo-Indian Club, Calcutta, on pay of Rs. 6o a month. He got 
this appointment from ist instant. 


9/A May, 1895. 


D. J. MACPHERSON, 

Magistrate. 


itTH Afbil, 1895, 

Witness for Prosecotion No. Vf, 

The Deposition 0/ Niihoffoda Deimnantla^ aged abont 30 yearSf taken on 
solemn afftmiation under the provisions of Jet X of J873t before mSp 
D. J, Maepherson, Magistrate of Qngaf this tlth dan of Jprit^ 1805, The 
Evidence being given <n Htnghalese owrf interpreted bg A. if. ^wfs. 

My name is Nabagoda Devananda. It is against my religion to mention my 
father's name. I am a Buddhist priest. My home is at Mourah Nahagoda, Ceylon. 
I reside at present in Mouah Bodh-Gaya, Police Station Mufassii Gaya, Zilla 
Gaya, where I am worshipping. 

I came to Bodh-Gaya on the occasion of my last visit there on the 25th 
of February last. On that occasion an image of Buddha was placed in the 
Temple on the upper floor. It was placed on the altar upstairs. Those who 
tcok part in placing it on the altar were Dharmapala, Sumangala priest, and 
myself. Along with the image there were placed on the altar two brass lotus 
fdants, two candlesticks without candles, and an inscription in a frame. Su- 
#|^ngala priest was about to light the candle, wheo a Sannyasi came at the moment 
- and snatched it away. There were ocher people with the Sannyasi, about 
forty or fifty. Just after enshrining the image, we sent for Babu Bepin 
Behari, and he came. He came Just before the candle was snatched away. He 
had a conversation with Dharmapala in English, which I don’t understand. 
Then, when the forty or fifty men came and snatched away the candle, they used 
harsh words in Hindi, some of which I understood. They said, tdkao, uUtao, 
twnlok ko hukum uahin yih murti hudn rakhne he w^te, mnrti I^do; and 
many other words 1 did not understand. Among those who came and used 
these words, 1 recognise these three (paints out Jaipal Gir, Mafiendra Gir and 
Hussain Baksk, accused) The man who snatched away the candle was that 
man {pointing to Maketidra GiV.) Bepin Behari, with folded bands, spoke to 
them imploringly in Hindi, Then some of them left the place. Then we sat 
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down there and en{;a«ed in reU^^Ioua contemplation { 6 A 4 *fdtta.) Those who sat 
down thus were Dharmapala, Sumanj^ala and myself. We were 5iuin|8 with our 
hands crossed with the palms up. Dharmapala, and [ were sitting with our 
hands like that, I cannot say whether Sumangala had his hands like that. We 
were all three in contemplation The image of Buddha is a little diHerent From 
the attitude we were in. We were sitting in front of the altar. We were engaged 
in religious worship according to the Buddhist religion. When we were so engaged, 
some Sannyasis came and seized the image of Buddha, and walked away with it. 
Among these who took away the image from the altar, I recognise of the accused only 
that man {poi'nft to Mahmdret Cir). He helped the others to lift up the image 
and take it ofT. I remained w hen they took it jiway, in the same position as t 
was In before, but my contemplation was stopped: I saw the Muhammadan accused, 
when they came and snatched away the candle, digging Dharmapala on the 
shoulder with his knuckles. I saw many Sannyasis get up on to the altar, but I 
cannot say how many, 

P 

Cross-eaamination reserved. 

Read over to the witness in English and interpreted to him in Singhalese, and 
admitted by him to be correct, except that the image of Buddha differed from their 
attitude of devotion only in respect of its having a'hand raised, and that Bipin Bthari 
fiabu arrived before the candle was lit. The other remarks recorded at close of 
Sumangala's deposition apply. 


D. J. MACPHERSON, 

MagistraU. 


8th Mav, 1895, 

Witness fo& Prosecution, VI. 

Jfahf^ffoda Devannufla reentteii and t^rf/HH-ejcaiiiiHed bff defence an solemn 
ojjirmation o»i m Maif, The evltlettec beinff interpreted by 

le. Heuiie, 

B. — The U’iftiess is ill mfk/^er, and has hea so since yesterday, K>hen it was 
itilimaled to ate he tw in Hospital: he is evidmUy ill and weak. D. J, A/.] 

I CAME first of all to Bodh-Gaya on the 31st March, 1894. I have been in this 
District ever since. I hai e not gone 10 Ceylon or Calcutta since. 

QuesH&H.—S\az.e, the 31st March, 1894, where have you principallv lived in 
Gaya or Bodh-Gaya at night ? ^ ' 


Being ill, 1 made a mistake—it was on the 31st May. that I came to 
i'u . I?’*'? principally stayed at night in Gaya. That is in the house of 

Babu Bhikhan Shankar Bhaiiacharjya. That is not the same house as Babu Durpa 
Shankar Bbattacharj^ lives in. Bhikbari Shankar is Durga Shankar’s brother. ^ 

Question.—Wov! often in a week do you generally go to Bodh-Gaya? 

cannot say how often in a week, but 1 used 10 go often in a month 

iiontr ^ every 


When did you go to Bodh-Gaya last before the asih of February ? 
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cannot remember, but I know I 'went in Nov*ember. 1 cannot re¬ 
member if I went in December or January, When I was therein hi^ovember, I went 
and performed ceremonies (pttjtt) and engaged in religious con tern plai ion (bhavana) and 
worship tnamaslcar,) When I went in November, the image I worshipped was the one 
near the Bo*iree outside the TTemple. Sumangala was with me on that occasion. It 
was not an image but the Bo-tree I worshipped then . I found a difierence^in 

the image, and so 1 did not worship it, I do not recollect seeing any other 
pilgrims on that occasion worshipping or making ofterings at the tree. I 
Hi ndus about the place on that occasion. There were both Sannyasis and other 
Hindus going about the place then. I did not on that occasion see atvy Sannya- 
sis worshipping the great image of Buddha on the ground-floor of the retnple. 

QuesiiGti, —-Did you ever worship the great image of Buddha on the ground- 
lloor ? 

^ttszL’er .—The first time I went to the Temple I worshipped (namaskar) ii. 1 
do not remember if 1 worshipped that image after that occasion, 

Qnfs/ioif,“Then you remember only one occasion on which you worshipped it ? 

^»rt;rr,^Yes, T worshipped it in May, 1894. that is, on the very day I came. 

I have known Dharmapala since March, tS 94 - 
that month. That was in Ceylon. 1 came to India with him. He asked me to 
come with him, and 1 was glad to do so. I heard of the Japanese image first when 
I was in Ceylon j it was from Dharmapala. 

Question.—Did you hear when you came to Gaya that the Mahanth objected to 
its being placed ? 

j4nswer .—>1 heard that he was opposed to it, 

QtwsftViH.—When you went to the Temple on the 25ih February of this year, did 
you go of your own accord, or did Dharmapala ask you to come ? 

j4ttsvGer. _I went of my own accord as the others were going. Dharmapala 

called me to go. There was talk before we left Gaya as to what floor the image was 
10 be placed on. He said it was to be on the upper storey. I have no remembrance 
of any talk before we left Gaya as to whether the Mahanth might object. I 
don’t remember any mention being made even of the Mahan ih’s name then. I 
cannot recollect when there was the first talk about the image being placed on 
the 25th February. I first heard that that was to be the day selected for placing it, 
on the previous evening. I cannot say at what time in the evening that was. 
Those present then were Dharmapala, Sumangala, Palis Silva and myself, I don’t 
remember if any one else was present, I don’t remember if there were any Bengalis 
or Beharis present The talk was at Bhikhari Shankar Bhattacharjec’s house. i 
have no recollection whether there was any talk with Bengalis or Behans about 
placing the image. I did not count the number of Sannyasis or of the Mahanth’s 
people who can^e into the Temple when we set up the image. 

J{e-ejetim f nerl 

The reason 1 did not worship the great image of Buddha on the ground floor 
of the Temple in November last, was that I found that it could not be worshipped as 
it had been changed, and had on a dres® like a lady’s dress, and had paint on the 
forehead. I don't know whether, when we stayed in Bhikhari Shankar’s house, 
we were his '^ests, or rented the house, Dharmapala knows all that, I have 
been suffering from fever for the last ten days and am staying in Hospital and 
came from it to-day. 
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Defence asked it to be noted that the witness answered atl questions intet]i> 
gently. He had said in cross-exatnination he was AOt able to speak loud, being ill. 
He was seated during his examination. 

Read over and interpreted to the witness and admitted by him to be correct, 
with the correction as to the month of his arrival noted tn his deposition. 

D. J. MACPHERSON, 

MagtstraU. 

iifn April, 1895. 

WtTNEss FOR Prosecution, VII, 

The Depeeition of PalU SUtfo, aped about 27 jfeara. taken on solemn a/gHtnn- 
ation, under the provMons of Act X of 1873, before me, J), J, jf«c- 
pherson. Magistrate of Gaya, this Itth day of April, 1895. The Evi¬ 
dence being given in Singhateiie and interpreted by A. S. Eewis, 

My name is Palis Silva. My father’s name is Raja Karma Tilaha. 1 am a 
Singhalese Buddhist. My home is at Mouzah Kolupldya, Ceylon. I reside at present 
in Mouzab Bodh-Gaya, Police Stadon Mufassi] Gaya, Zilla Gaya. 

I am a carpenter by trade, but have come here on account of my health. 

The prosecution put this witness in the box, but think it unnecessary after 
taking so much evidence to examine him in chief, and simply tender him for cross- 
examination. 

Cross-examination is. however, reserved. 

Read over in English and interpreted in Singhalese, and admitted to be correct. 

D. J, MACPHERSON, 

Magistrate. 

8th May 1895, 

Witness for Prosecution, VII. 

Palls Silva re-called on the 8th May, 1895, for Cross-examination and sworn. 
Defence stated that they would not cross-examine him. 

D, J. MACPHERSON, 

_ MagisiraU. 


liTtt April, 1895. 

Witness for Prosecution, VHI, 

The Deiiositlon of Dr, Mart Das Chatterjl, aged about 41 years, taken « 
solemn amrmation-a7ider the provisions of Act X of 1873 beio^m « 
D. J. Maepherson,Mngl»trntBofGaga.thisVMhdnyof A*pril, 1895, 

My name is Had Das Chatterji. My father’s name is Mahesh ChmAr 
Chatierji- I am by caste a Brahman. My home is at Mouzah Ranaffhat 7;iJ 
Nuddea I reside at present in Mouzah Gaya, Police Station Gava Zill» 
where I am a medical pracEitLoaer, 4 iJIa Gaj^E 
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1 am a hi^/h-caste KuHn Brahman. I have been practising as a doctor at Gaya 
since i88i. I had many times paid Gaya a visit before that, since 1875, when 1 
first caml. I saw the Temple of Maha-Bodhi in 1873. when I first came. It was 
then in a very dilapidated state. I have visited it often since it has been restored. 
1 have seen pilgrims in it. Burmese and Tibetans.^ I have also seen Hindu 
oibrims outside the Temple. 1 saw the Buddhist pilgrims making and lighting 
candles inside the Temple. There was an image in the Temple then, one of 
Buddha. I have seen offerings been made to that image. On one occasion, tor 
instance. 1 saw some Burmese pilgrims offering Huntley and Palmers biscuits* I 
have also seen them offer earthenware saucers, such as nee, etc., are kept in, I he 
candles I saw them burn were bazar candles, candles made of lard. Front what 
I know of the Temple, it is a Buddhist one. The Burmese and Tibetan pilgrims 
must have been Buddhists. I took them to be such, As a Hindu 1 would never 
worship inside that Temple. Never on any of the different occasions on which 1 
have been to it. have I ever seen Hindus worship inside the Temple. It would 
certainly be repugnant to all Hindu notions to offer Huntley and Palmer s biscuits 
and burn lard candles inside a Hindu Temple. The image I saw was on the ground- 
floor, and it was a Buddhist one, not a Hindu one. That is the one I saw the above 
offerings being made to. 

Cross-examination reserved. 

Read over and admitted correct. 

D. J. MAGPHERSON. 


9TH May, 1S95. 

Witness for Prosecutios, VII L 


fJr* Hfirt Dag Chatterji recaUed and crotts-^Xfimtned on solemn a^rmation 

on 9th Majf 1893. 

1 WAS educated at the Calcutta Medical College In the English Department I 
do not pretend to be an orthodox Hindu. I do now perform daily pajas as ortnodox 
Hindus do. ! have been doing so for the last two or three years. I perform the 
tniio of mv god. I believe in one God. I am a Theist. 1 believe in the whole 
Hindu pantheon. I have been believing in it since the last two or three years. That 
was before Dharmapalas arrival. Prior to that it is not the fact that I did not 
believe in it but that I did not care to do so. I do not take forbidden food but 1 
used to do so. 1 have given up taking any since I commenced my pujus. I took 
mauiras from my gurtt when I commenced doing pujas. 


QjtestioH ^—Who is he ? 

.jnsKcr.—He lives in Bhatpara. [The Court remarked that presumably what 
was wanted was the name of the gum, but perhaps this cannot be disclosed.l 

Question ,—Is his name ? 

^ —I cannot mention it. We are not actually forbidden to do so. but it is 
a point of honour among us not to do. The god I do puja to is Sakti. I will not say 
if the god has any other name, 

I began my medical practice at Gaya in 1S83. When I took the niaitims I 
performed the ptasekii penance. 1 cannot say the exact yea^ but it was probably 
in 1800. I used to partake of forbidden food while at Gaya before that. The 
Gavawais did not object to call me in as a doctor before I had performed the penance. 

Question.— Hos your practice increased among the orthodox since you per¬ 
formed the ceremony ? 

Answer. _My practice is increasing daily. My practice has increased since 

then. 1 have known Dharraapala for some three or four years. I am a friend of his. 
I am a brother-in-iaw of Babu Durga Shankar Bhattacharjya, Having married his 


J 
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sjsicrr I have offeredffoneraS cakes) at to the tit&ms of nty forefathers. 
I ofiQKd noptndas at Bodh-Gaya, I am aware that it is customary for Hindus to 
ofier/tffiiiijat various places about Gaya, inclusive of Bodh-Gaya. 

Qucsiion.—h there any reason why you did not offer them at Bodh-Gaya ? 

Answer, It is optional there. The year 1 offered the pimi&s was in tS/?. 

Questicn ,—Do you dine with Dharmapala ? 

—What do you mean by dining with him ? 1 have dined on the same 

floor With Dharmapala, but far away from him, it was in the same room with him. 

by ^ regarded as a mUcU^ 

T™pfc1^ri;7y"rv?°h?'''" «'"<!“ San.yasis i„ or about .he M.h,.Bodl.i 

Answer,—Y^, I knew them as chelas of the Mahanth. 

ofrori^Sstom^i^rTmsr o>- 

Budd-^s*: 

Question,—How long have you known this 

4rEr Sr«or “ \t ""’'is 

be about iSSy or iSSS. Monastery, lhai would 

.hoso“''“°“ ““ yo" »'>='> ho rhowcd you 

Answer,—Ho said these were offerings by the Buddhists, 

I once tctok a lease from that Mahanth It w-i^ nf «, . 

returned the patla within a few days of ireitine the hL^ k ^^'’’“sHabigha. I 
I thereafter told his Mukhtear to spLk to^him aLut mi unprofltable. 

mouza instead, I mentioned Lam as one I should 11 t'h^ ^ atiother 

<L:frf r-- “ “■ ■M,td 

“S.aXdhTTorpfe^^^ sr. ibom'fSri? 
.f.ertbr£aLhfpL^^:.^^^^ i«=,‘>hon b .hi. c„e 

biibly he is DhsrmapsW pSen ^ April last. P,p. 

Qu£s£ioft .—Who iv^re present; then ? 

pounder and some others!*''!? ms h™s'r''l don^' ^'”*h ""y eom. 

rTh^hr'**’' "*>' - - '^e- ThTvfn'e'er''^,£|:!^“5 

Se^exa m fti ed, 

the Tempte“'ThaH8 a”s"?,^ "tree ?orih°?r'th* T '* T “““'-i* 

s,.s --HU .eah he do^^n. 

same room as a Mu'h^mmiah '° H”" Asking your food in the 
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Auiwir.- —Yes, As regards a Muhammadan, the distance makes no difference. 
There is no truth in the suggestion that I performed thepraicbi/ ceremony in order 
to increase my medical practice, The reason f don’t mention the other name of my 
god Sakti is that T am forbidden to do so. 

To Court.— 

Beyond its being a point of honour, I have no objection to mention the name of 
my Guru, and I iviU mention it, If ordered by the Court to do so. 

The defence say they do not require it. 

Read over and admitted by witness to be correct, 

D, J. MACPHERSON. 

Afagistra/e. 


I2tb April, 1895. 

Witness for Phosecutiok, No. IX. 

T/ie Itepontition of Babu Burga Shankfir BhattucharJi/af aged abnut 4fi 
pearjif taken on solemn afjirmatioti under the jtrovtfiions of Act X of 187:i 
before me, D,J. Staepherson, Magistrate of Gapa, this 12th day of April, 

Mv name is Durga Shankar Bhattacharjya. My fathers name is Tara Shankar 
Bhattacharjya. I am by caste a Brahman, My home is at Slouzah Gaya, Police 
Station Gaya, Zilla Gaya. I reside at present there. 

I am a Zemindar hers and an Honorary Magistrate, and also Chairman of the 
Gaya Local Board and a Member of the District Board. 1 have been holding 
these positions for over twelve years, and been Chairman of the Local Board since its 
institution. My Zemindad is situated in the Sadar Sub-Division of the Gaya Dis¬ 
trict. I am a Kulin Brahman. I have seen and visited the Maha-Bodht Temple at 
Bodh-Gaya, I had a few villages In lease about eight miles beyond the Temple, My 
interests in them ceased about ten years ago. In order to get them I had to pass 
through Bodh Gaya. I had seen the Maha-Bodhi Temple many times bifore it was 
repaired by Government. Before it was repaired I saw an image in the same place 
where the great image now is on the ground-floor. It was made of bricks and mortar. 
It was said to be an image of Buddha, 

Question .—Wotild you or any Hindu worship a Hindu image made of brick or 
n^ortar ? 

Answer. —Never, I many times went to see the Temple while the lepairs 
were going on. There was a contractor employed in carrying on the repairs, 
Gopal Chandm Mukerjee, a relation of mine. After the Temple was restored, the 
present great image was put by Mr, Beglar in the place where the brick and mortar 
one was, the latter being pulled down. I have been seeing the great image there 
since immediately after the repair—perhaps for the last ten or twelve years. Since the 
Temple has been restored, I have been inside it many times. The present great 
image on the ground-floor there is an image of Buddha. I have been up on to the 
upper storey since the restoration. 1 don't think that on any occasion, when I went 
either into the ground floor or on to the upper storey, 1 took off my shoes. 1 now 
remember that oii one or two occasions, when I saw pilgrims performing worship 
and ceremonies in the Temple. 1 took off my shoes out of regard for the worshippers, 
The pilgrims I refer to were Buddhists, perhaps Tibetans. The ceremonies {pujas) 
1 saw them doing were burning candles on the altar, offering something, and pouring 
incense—European cKence, such as lavender water and other scents—and burning 
dhftp (incense). On one occasion I also saw rice and dal cooked together (kichheri} 
placed in front of the altar, below the altar, i never believed that either of the 
images 1 saw on the ground-floor—either the old one or the present one—was an 
image of a Hindu god, and no Hindu would ever believe that. I have always taken 
the Temple to be a Buddhist one. As a Hindu 1 would never worship in that 
Temple, not unless I were to become a convert to Buddhism. 1 have never seen 
any Hindus worshipping inside the Temple. No Hindu would ever pour European 
scents on a Hindu shrine. That would be desecration to it. 



( S4 ) 

Question .—Do you regard the Bhagwan Buddha* ihe oiath avatar of Vishnu, as 
ihe Buddha of the Buddhists ? 

Ammr ,—Until the present case we never heard of Buddha Bhagwan being 
the Buddha of the Buddhists. Up to this time 1 knew thatthis Buddha was not an 
object of worship to us Hindus. By this Buddha '* 1 mean not only the image 
in the Temple, but also the Buddha who was born in Kapitavasm. The Buddha 
born in Kapilavastu is said to be the son of Suddhadhan and fils wife Mayadevi. 
The ninth incarnation of Vishnu is said to be the son of Jinai and born tn Kikai^ 
desk. The ninth incarnation of Vishnu is said to have been born long before the 
Buddhist Buddha, namely, at the beginning of the kali-yuga^ or 4,900 years ago. The 
Buddhist Buddha is said to belong to the date 500 B. C, 

Cross-examination reserved. 

Read over and admitted correct. 


a J, MACPHERSOxN, 

yiagistratc. 


lOTH Mav. 1895. 

Witness for Prosecution, IX. 

Babu Durga Shankar Bhnttacharjga recalled and crQs»-^e.i'amined on 
solemn afftmiation o» lUth May^ 1895^ 

I FIRST became acquainted with Dbarmapaia in 1891 or 189a, That was when 
he first came to my house with a letter of introduction to me from a friend of 
mine in Benares. 

Qtasiion.—Vi^ it a simple letter of introduction, or were you requested to 
lend him every help in your power in the furtherance of his object ? ' 

Answer.-^\ was asked simply to put him up comfortably, I was not asked 
to render him any help. I put him up in my own house on that occasion. 
Question .—you consider him to be a mUckka ? 

—Yes, 1 have often put up other vtlechkas in my house besides him 
1 have put up Japanese, Europeans, Mabomedans. 

Quo St ion.^Uo orthodox Hindus in Gaya generally do so ? 

Answer.—Yes, if they have suitable accommodation for the purpose There 
IS certainly objection to doing so. if there is no accommodation {or mUckhas I 
consider myself an orthodo.x Hindu. I have all along done so. t have never 
partaken m my life of forbidden food or drink- * ^ 

Would you dine with a Hindu who takes forbidden food and drink ? 

nor publidy-^that is, if I know of it and see it-I would 

not do iv* [f ! heard from a reltable sotirce that a Hindu had taken fnrhW^e. 

food and drink, ! would not dine with him ; but not if [ heard it by mere rumoun^ 

thinking just now of your brother-in-law. Dr. Had Das 

-dnsirm^No. I have not asked him what he was examined about. I have anr 
seen him since his cross-examination. I heard he bad been aqlceH akr.r.r t.- 
forbidd^ food. I hoard ho had adn.i.,rf thar 1 tefore “ ” 

Questton .—When did you first know that ? 

twolve years ago. rbat'was^teHrebeMTOmy brSer-^la^’'^^^^ ‘'"“i 

h.m. I have never dined alongside of him. bur I have in the-,ameZ™”<i'“ 

Did you ever forbid him entrance to your kitchen ? 

Answer .— There was no occasion to do so. 



Qufsiion >—Did you ever forbid hioi your k&akah ? 

— He never dared asked me for ii, as he knows 1 never gtv s kmkak to 
any body^ There was never any occasion for my forbidding him to touch water 
in mv kithi. I have a room where i keep drinking water. I keep it in an earthen 
pot. 

Question .—Did you ever tell him not to take water out of it ? 

Ansuicr, —‘No, I never had any occasion to do so, I would never allow a 
mlcehha lo touch that earthen pot. 

Question .—Did you ever tell him not to hand you over anything, such as a 
letter, and not to touch you when eating 

/Answer* —No, I would ool let a mhchha hand me over a letter or touch 
me, when eHiing. I don’t recollect lelliog Ur, Hari Das I did not approve of his 
taking meals at refreshment rooms. In my opinion a Hindu who takes meals at 
railway refreshment rooms, becomes a mdechha. I have four brothers. 

Question .—Do you all live together in the same mess ? 

Ansiver.—Oa\y my third brother, Gadadhar, lives in the same mess 
with me. 

^ Question —Do you or any of your brothers ever take forbidden food ? 

Answer .,—I never saw them I never heard it. I don’t believe it. 1 have 
not been caking an active interest in this case. 

Question .— Have you been taking an interest in Dharmapala and his object ? 

Answer .—1 do not understand the question. 

{MB. —T.he examination of this witness is being conducted in English, D.J.M.) 

Question.—H»vti you been trying to render help to him in regard to the objects 
wiih which he has come ? 

Answer .—I don’t know his objects—but this time one of them is to look after 
this case. 

gHCj/fon. —Besides looking after this case, are you aware of any object with 
which be has come to Gaya ? 

Answer —He came once with an image to fix in the Maha-Bodhi Temple. At 
present E don’t remember any other object that ever brought him to Gaya. 

Question .—Did you never hear of any other object than the two you have 
mentioned that brought him to Gaya ? 

Answer.—I cannot assure you that 1 ever heard of any other. I don’t find 
that he had any other. 1 don’t remember any. 

Have you ever discussed or conversed w-ith him about his objects 
in coming to Gaya ? 

Answer .—time he told me he had come to fix the image, and this time to 
look after this case. That is all the talk I ever had with him about his objects, so 
far as E remember. 

Question .— Did you ever hear from Dharmapala that he wished to have control 
and possession of the Maha-Bodbi Temple on behalf of the Buddhists ? 
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Aftsieer.^l never heard that. 

Question, —Did you ever hear it from any one else ? 

Answer. —Not so far as I recollect, t never heard from him or any one that it 
was hU wish that the Buddhists should have control and possession of the Temple. 
I believe the first lime I hear such a suggestion is from the Counsel now. 

Question —-Will you swear that, besides rendering him comfortable in your house, 
you have never tried to give him help of any kind 

Answer, —That is a very general question, t don’t deny that I may have given 
him some help besides making him comfortable— I am not sure. 

Question. —^What sort of ways have you helped him in ? 

Answer. —For instance^ 1 have taken him out for a drive to my acemindaru 1 
don’t remember having rendered him any other kind of help. E don’t remember if he 
asked me for the drive or I asked him to come. The help that I gave him was 
giving him fresh air. 

Question. —Have you ever been to any pleader of Dharmapala to consult about 
the MahaoBodhi Temple ? 

Answer, —No. E never went to Babu Sital Prashad, pleader, with Dharmapala, 

Question. —Did you ever tell Sital Pershad about Dharmapala’s affairs.^ 

Answer. —Never, 

Question. —You never had any talk with Sital Pershad about Dharmapala 

Answer. —I may have talked with him about Dharmapala—-that being a general 
matter for talk. I did talk with him about Dharmapala. 1 did not request Sital 
Pershad^^ to be^ on his side. I never wished in my mind ih.it hr should be 
on bis side, having no occasion for wishing it. I have often conversed with Babu 
Nand Kishore, pleader, about this case. Ido not take the Journal of the Maha-Bodhi 
Society. I have seen it, as the first two issues were sent me, but they discon¬ 
tinued it. as I did not subscribe, I have read, glanced over, those two cO'pies, I don’t 
remember whether J read there about the objects of the Society. 

t have seen the big figure of Hanumanji about half way to Bodh-Gaya. [ 
have seen it only from the road in passing. 1 do not know if it is built of brick and 
mortar. I don’t remember whether there arc any figures of Hanumanji in Gaya 
built of brick and mortar. 1 am not aware of it. I never heard it, Hindus 
wor^bip the one on the way to Bodh-Gaya. 1 never enquired what it is made of 
I know the Kathokar Talao in Gaya. There is a big figure of Hanumanji there' 
Hindus worship that. 1 never enquired if ibal is made of orick and mortar. 

—What reason had you for raying that Hindus don’t worship an iniaae 
of britk and mortar r * * 


Answer —According to the SAasiras images are made of metal, wood clav 
leweb, but never of burnt clay. I ibink that is in the Srimat marai-at I hav^ 

‘'■n-i' ^ 1 remember reading the prohibition 

there. That u not niy only reason tor making the statement.^i is our common 
notion, t asked any one whether diere are brick and mortar 

in Gaya. 1 had no occa.ston to do so. images 

1 was not present when Mr. Beglar put up the image in the Mafia-Bodhi 
Temple, i am not aware who takes the ofienngs at that Temple, but 1 have 
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h^ard that the Mahanth tooh valuable ofTeriogs that were put there by the 
Burmese. I heard that before the restoration. That would be more than twelve 
years ago. 

Since 1 came to know Dbarmapala, 1 have not examined the Siiofiras 
to see whether Buddha is worshipped by the Hindus, but I have seen printed 
extracts from them on bis side. I saw these recently—within the last ten or fifteen 
days. Before these ten or fifteen days, I never examined the S^astroi tn order to 
ascertain the position of Buddha with reference to the Hindus, f have discussed 
the matter before giving evidence in this case with friends, 1 often did so. I have 
done so only since the institution of ibis case, so far as I remember, 1 don’t know 
oi discussing it before. I was present at the meeting at the Collector’s house, 
when the matter was discussed. 

Question. — Is it not the fact that you have on many occasions talked with the 
Collector about that ? 

Answti^. —No, only on that occasion. I'hat was last year. I told him on that 
occasion that in my opininn it was contrary to the Shastyas that Hindus should wor¬ 
ship Buddha. 1 said that without any reference whatever to the Shastras, and 
without consulting any one on the subject beforehand. 

Question* —Did you ever accompany Oharmapala on visiting Mr, Maepherson ? 

Answer. —t have no remembrance, I can swear 1 don't remember. I cannot 
swear that I never did. 

Question. —Besides that occasion East year, did you ever speak to the Collector 
about Dharmapab or the Buddhists } 

Answer.'—Once or twice he enquired where Dharmapal a was and his coming. 
That was the only thing, quite casually. [ never spoke to him that Dharmapala 
was being badly treated, or about the Buddhists. I wish Dharmapala to succeed 
in this case. 

My sister, ibe wife of Dr. Hari Das. frequently visits my bouse. She does 
not enter my kitchen. My cooking is done by a male, a Panre, and she is not 
allowed to enter it. I never saw her eating with my wife. Our females never dine 
before us. She may have eaten with her, but I don’t know it. I dont recollect if 
my sister ever handed me a glass of water, (After a pause). Yes, E do recollect. 

What do you recollect ? 

*4ttswer. —She has given me water, I did not O'bjecl to drinking it, 

Queslhn.— U a Hindu man becomes a nUechha, Is his wife forbidden to touch 
the food or drink of an orthodox Hindu ? 

Only if he becomes outcasted. Dr. Hari Das was never excommuni¬ 
cated or outcasted at any time, if a Hindu takes mleckha food or food given by 
a mitekka. there is objection to eating with him, even if i know he is not out¬ 
casted. Whether outcasted or not, a Hindu who takes forbidden food ceases to be 
a Hindu, that is, for the time being. 

Question. —Is not his wife under these circumstances also not a Hindu ? 

Ansuter, —No, because she does not take that forbidden food. Cohabitation 
of a Hindu wife with a husband who has ceased to be a Hindu, does not render her 
an outcast, that is, if she does not know he has ceased to be a Hindu and does 
nothing, forbidden to Hindus, herself. 
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My broiher-in-Jaw Dr. Hari Das does not now take forbidden food. I have 
known he has abstained from doing so for four or five years back. He has, since he 
abstained, reinstated himself as an orthodox Hindu, t know that, as \ was present 

at the public performance of the prascAii ceremony by him. A few Hindu friends 
were present there. jnenas 

; That was about three or four years ago. 

nnU *. actually seen .any one laking the offerings at Maha-Bodhi. I have 

^ly heard it from the Sannyasts. Apart from reading the 6Aasiras, it has all aloor. 

' Orthodox H Indus do not worship Buddha. The ground's 
notwSiiHuSd^a^^ “ ihe Collector last year that orthodox hLus do 
that. ^ ^ almost all the other members present at the meeting said 


rt«. St ™ ^ '*• 

allojST!?, “ "" I*' •>“ answersd it. Question 

allowed, as witness was stopped before he finished his answer). yiJestion 

punoTroTrieTsTTuiilclTyTouTThTl^^^^ 

presoot at that mooting. ^ ^ *■"' <>' ">‘'™ P=<>Pi« 

Question What class of persons were present at the mectin^T } 

{Qtt^ilhn objected to and disa//owed ) 

i» X r“pr„^ 

Tq 

Mr Dharmapala lives in mv haii^e oyiu. u r ■ 

comes to Gaya, but not always Babu Rh?lfwT‘c:k 

of the house he stays in. When Dha^m.o *>^'’ther. is not owner 

as my guest. My brother Bhikhari ^ ^ house, he does so 

put up. He lets it to them on hire house where Buddhists have 

house. I have nothing to do with that houep"^ dwelling- 

never saw anything on either the old n ^hikhart is separate from me. I 
the Maha^Bodhi Temple to lead me to " 

to Gaya except to place the^ma^^and"^ objects for which Dharmapala came 
coming to Gaya when you ^Vhat was his object tj 

.h« obTeerbofoT "h™ °«as'«S|on°yTrt™TimJ^ 

brought the imsgeTt'ye'J'"'“ J'”"' *■' ‘'•'r “me again until he 

Singhalese Pr'“« W «tile”inTodh^T°“Theni"^^^^^ Priests and also with 

botn^fm about \e same 

Japanese image was not kept in my house all the tiuTe iS Tasin C^vr'?’’^"* 7^^ 

'* 'J'aja. ii yras kept 
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in a house hired from in^ brother, Bhikhari Shattkar. The way I know the Mahauih 
look valuable ofierings that were put in the Temple by Burmese is. that when 1 went 
to the I'emple and the monastery with a friend, the Sanoyasis showed us the bells 
in front of the Temple, and alsoaafd that, besides that, the Mahanth had in his custody 
valuable jewels that the Burmese King had dedicated to the image When f was 
invited to the meeting at the Collector's, it was by a genera! notice containing the 
names of the gentry. 

(At suei^etiion of Defeitc^Y There w.is one man at the meeting who gave a 
contrary opinion, but I remembered that all the rest at the meeting agreed in their 
opinion. The point to which the opinion referred was whether it was the duty of 
Hindus to worship the image in the Maha-Bodhi Temple or not, and the dissentient 
member said that both the Hindus and Buddhists were equally entitled to worship 
it. That person was not a Sanskrit Pandit but a H indu Pandit, namely, of the 
Gaya Zilia School, named Buldeo Misser. 

Q\i€S,l\oH ,—Are you sure of that ? 

remember he dissented. I remember It as he discussed with me 
on several occasions afterwards. 1 have no recollection of any one else objecting. 

Question (suggested by De/ence) : May the person who dissented have been 
Chander Sekhar Bhait ? 

Ans'siifer.—l don't remember, I don't know the person. 1 never heard his 
name. He may or may not have been present. 

When the above was read over, witness admitted it to be correct, e.^rcept that 
he modifies certain passages as follows 

" He did not take his meal at Burdwan Railway station, but he got some 
biscuits from ihe Refreshment Room there." 

^2) 1 now remember that 1 did take Dharmapala to Babu Sital Pershad, 

pleader, to introduce him." 

The Defence ask it to be noted that the deposition was read by witness after 
the ten minutes' adffiurnnient of the Court, Witness says that he went out of Court 
during the adjournment only to get a (^lass of water, and that he came back 
immediately without seeing any body on Dharmapala's side or talking to any 
one about the subject of his examination. 

D J. MACPHERSON, 

Magistrate, 


I2TH AfRtL, 1895. 

Witness for Prosecution, X. 

The Dej»ii*ttian nf Pandi*^ ttffed nhoi>t S8 ifettro^ tnkem o» 

mlomna^rmutton mitlee the prorUtUm* of Aot X of 1S79, before tne, 
T>. J, Mifcphersoiit Magistrate of Gnya^ thU Ifith day of Aprlf ISiiii, 

Mv name is Gani^adhar Shastri, my father's name is Pandit Umadati Paihak. 
I am by caste a Brahman. My home is ui Mouzah Arair, Police Station Daudnagar, 
Zilla Gaya. I resident present in Mouzah Gaya, Police Station Gaya, ZillaGaya. 

I am Head Pandit of the Government Zillah School in Gaya, 

I know the Maba-Bodhi Temple at Bodh-Gaya. That Temple is a Buddhist, 
not a Hindu one. 
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Question, — Did you ever enter the Temple ? 

Answer .—Before it was restored (bai^), 1 went three or four times to see ft, but 
I never actually went inside it. I have never till now been Inside It, but after it was 
restored also. I have seen it three or four times from outside. The mason 1 have 
never entered it is that in the Shasiras it is written that one should not look at the 
face of Buddha or enter inside a jain Temple. ! know the sloka contaTnlng that 
prohibition (repeats U in Sanskrit). That particular sloka does not contain the word 
Buddha, but it means Buddha, as there is another sioka from the Bhagaoal which 
says that Buddha is the son of jina, and the word "Jain'* is derived from Jina, 
That rMo speaks of Jina of Kikat-desh, and Kikat-desh is Gaya. {Repeats the sloka 
in Samhii. Buddha, the son of Jina of Kikat-desh, was born in the begininng- of 
the Kaliyu^, that is 4.996 years from now. The description of the imag^ of this 
Buddha, the son of Jina, is given in the Vishnu-ptifana, Part fll. Chapter j 8 , sloka 
2. ^ (WUfiess repeats the sloka and explains the description of the image os follows}. 
It is naked, with head shaven, and a bunch of peacock feathers in the hand. There 
is another half sloka, the details of which I don't remember just now, but it is in 
my books. Even the Buddha described in these slokas is not worshipped by Hindus, 
No Hindus would ever worship the Buddha of the Buddhists, who was the son of 
Suddhadhan and bom in Kapilavastu. He was born according to Buddhist history 
2,400 years ago, 

Qitesiton.—^Whm Is the reason why Hindus do not worshio Buddha, the son 
of Jina ? 

Answer. is given In the second Chapter of the Bha^avat and is the follow- 
top ; The eoemies ot the gods, the Rakshasas. began to follow the Vedas, and as 
they did so, they acquired strength and ascending In a balloon made by Maya-dallya 
n J J^L Asura. began to destroy people. Then Vishnu, assuming the disguise of 
Buddha, ordered them not to believe in the Vedas and began to teach them false 
doctrine in order to confound them and protect the gods. It is all described in the 
Kcond chapter of the Bliagavai, in the 37th or 3Stb sloka. Sannyasts originated with 
banbara Acharya who was born 1,100 years ago. at a time when the Buddhist 
religion was spread greatly over India. Sankara Acbarya waged war against the 
Buddhists destroyed their Temples, and established the Hindu religion. He had 
ten disciples, each of whom started a separate order, one of which Is the Giri, 
represented at Bodh Gaya by the Mahanth and his disciples. 

Cross examination reserved. 

Read over in Hindi and admitted to be correct, 

D. J. MACPHERSON, 

Magistrate. 


9TH May 1095. 

^tTREss FOR P ros ECO TioN, X. 

PantUt Gaugadhar 8h».tri recalled and e^roHH^ex^umtned by deffonce ott 
Htilcmn utlirmnttiin on OtA JUag 

My monthly salary in the Zillah School is Rs. 30, I have known Uharmao. 
for two or three years. So far as f remember, the firs: place 1 ever met him in was^tl 
Indian Bi hard Room in Gaya. I often go there in the evening to ie Hliiar 
played. I am not a member of that Club. ^ bilhari 

QiiesiibH. —Who Introduced you to him then ? 

Hari Babu Doctor's, Dorga Shankar Babo'.,an<i Nand S BXv'‘'rhad nold 
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when t first met him that he had come to take po^essiotv of the Mahabodhi Temple. 

[ do not know even yet that his ntm is to take possession of the Feniplei I know 
that his object in coming to Gaya from time to time is to worship, being a Buddhist, 
at the Bodb-Gaya Temple. I have also heard that he wishes to spread the Buddhist 
religion. 

Question. —Have you heard that people say he desires to wrest the Temple 
from the possession of the Mahanih? 

WfiSte'er,—Yes. I heard that first last year. 

QuestiOH.^Whcre ? 

Answer. —In the city somewhere. Several persons asked me what were the 
Shastras bearing on Buddhism, such as [ have quoted in my examination-in-chieh 
.Among those persons were Rai Ram Narayan Lai, Babu Chhote Lai Sijwar, 
C. 1 . E.. and some pleaders whose names I don't remember. Among the latter I 
remember Babu Harihar Nath, senior. No pleader of Dharmapala’s asked me. 
Durga Shiinkar Babu also asked me what was in the Shaslras about it. The first 
time he did So was in the hot weather of last year, 

Question.^Did Durga Shankar ever take you anywhere last year to get you 
to give your opinion on these SAusiras ? 

Answer. —No. I did go somewhere to give my opinion about them. The Magis¬ 
trate, Mr. Macphersoo, called me. Durga Shankar Babu also went on that occasion. 
A notice was issued in which my name was included, I do not know if Durga 
Shankar Babu gave my name to the Magistrate A chaprasi brought the notice 
round, that is all I know. I Slated to the Magistrate something about the SAastras, 
but 1 cannot say if 1 said all 1 have said here. What I stated on that occasion was 
what the Hindu Siasiras say about Buddhism. Dharmapala was not there. I 
did not see him either before going there or after that he was not here at all then. 
It would be in May or June last year in the hot weather. 

I have read the Vayit rurdn. {Sfiowtt a passage m that book.) 

Question. —Is the Dharmssvar referred to in that passage Buddha or not ? 

No. 

j3M«/fon,-^Who is he ? 

Qnswer, —There is a place, Dharmarana, f Yt kos east of Bodh Gaya, where there 
is an image of “ Dharm." After making (bowing down) there, one ought 

to come and make pranam at pipal tree at Mahabodbi. That is my interpretation 
of the passage shown me. Dharmraj Is a synonym of Buddha in the .Amar- 
kosh Dictionary, but not in the Hindu SAasiras. Amarkosh is a very ancient and 
leading Sanskrit Dictionary. Bbagwao is a synonym of Buddha in Amarkosh. 

Question. —Is the word Bhagwan used for deity {deaia) by Hindus .’ 

Answer,— It is used both for deota and for muni (saint). 

Question. —Is not Jina a synonym for Buddha—Jina not Jaina i* 

Answer. —Yes. 

I have read Bhavishya Farm. It is an antharitative {bramanik) book (granth) 
among Hindus. a passage tn abovej. 

Question.— Is it said there that one ought to worship Budh Bhagwan ? 

Ansvoe *.—This is not the original, but a Hindi translation. 1 have seen the 
original. 1 saw it once at an .Agarwala’s in Barh, in Patna District. That would be 


I 
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about 20 years ago- I caonot, remember if the passage I have read just now is 
a correct translation. 

Question .not the word “ Buddbaya nama " quoted there from the Sanskrit ? 
Ansvuer^ —It is wrongly spelt, being here Budka and not Buddha. 
iSh<m7i a suhefueni passage with the words "Buddha Bhagwasi'in it,} 

Question .—Is that correctly spelt there ? 

Answer, —Yes, 

In that second passage Buddha Bhagwan refers to Vishnu^ because the word 
** Sridhar’’ is also quoted. The book shown me purports to have been printed in 
September, i8S6. 

[Boohs referred to tendered Admitted as euidcuee of the pastages the wUmss 
fead w CouA, and marked Exhibits D42 and D4S (0) and D43 1^) re^etivefy.'l 

{SkofWH another passage in the Bherdshya Puran) 

Que^ion .—Are not the ten Hindu matars mentioned there as object of Hindu 
w'orship ? 

Answer. —Yes. 

Question .—And is not Buddha meniioned as one of them ? 

Answer, —Yes. 

It is not mentioned that Buddha is to be worshipped, but that the ten avatars 
are to be worsnipped. 

[Put in and marked E:(hibit 0^4. J 

HiJus””” book SM:,, which is one of the Dhareia Shasiras of the 

thM the Hindus most 

worship Baddha m ihe mouth of Pous? * ^ ^ must 

Where there is mention of the ten orators it is said that thee are to he 
worshipped each on the day of h.s birth, and that the day for worsbippinV ,h^ 

of Buddha 1 “ S 1 "'I '’"2'" '“""'b'’' ■" P»“. «hich is the blnhiday 

ascertam on whs't'day Llitefif fast S”fairS‘‘month‘ Hfd'Ilot ^^^[0 ” 

i"L;ts‘’SE:dSr:^rw;‘^i,x .*™ioed-in-ebier. k“;‘ 

of .be^r7^rf;;t°S.VS,t& 
tba.&r„d Kaiw ^?h”:in 

[Put in and marked Exhibit D 45 (a)]. 

[Put in and marked Exhibit D 45 (b)]. 

tthodhao.'''[Sot»''a of Sod. 
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Quislion. — ls it not there staled that the Buddha avaiar is the son of Siiddho- 
dhan ? 

1 wish to explain the preceding verses, namelv ; at the time wh ;n there was a. 
fight between the Devas and Asuras, the Devas went to Vishnu for protection 1 and 
then Vishnu took an illusive form in the shape of Suddbodhan's son, for the sake of 
deluding people, deceived them, and made them give up the practices of the Vedas. 

{^Passages put in and marked Exhibit D 46 and D 4^ (^} respectively.! 

QuesticH .—Do you know that in the Agni Puran it is stated, when the worship 
of the ten avatars is spoken of, that Buddha is to be clothed } 

Answ^r ^—I remember that. [ Shc/wn a passage rfUrred /c,] I'he signs by 
which the Buddha ai^ataf form is known are here described, including covering with 
a cloth. [iViJfness went qr to (Uscribs what was in the whole passage]. 

LPut in and marked Exhibit D 47]L 

The chapter in which that passage occurs describes how an avatar is to be set 
up (sthapan) and worshipped, but there is no special mention of setting up any 
avatar, such as Buddha, in particular, 

1 know the Liagam Pttratt. It is one of the Hindu Dharma Shasir^. ^ [SAotc/i 
a passage in tV.] That passage says that in setting up the ten avatars, which included 
Buddha, the Gayatri mantra (s to be used. 

[Put in and marked Exhibit D 48.] 

I know the Varaka Puran, I have some remembrance of the Buddha avatar 
being mentioned in it. | Shown a passage in if] That refers to the dwdddsi vrat (feast, 
including fast of the twelfth dayj of Buddha. The chapter itself does not deal 
with that, bat the conclusion of the chapter says that it relates to the brat of the 
tvelfthday of Buddha. 

(Put in and marked Exhibit O 49,) 

[^Shown another ’ passage'\ That chapter shows for what purpose each avatar is 
to be worshipped, and with regard to Buddha, it is said, he is to be worshipped for 
the sake of his (figurs), 

[Put in and marked Exhibit D 50,] 

The Sritnat Bhagavat does not enjoin the worship of Buddha. There is no des- 
cription of such. \ Shown a passage on a leaf purporting to be from that feoA'). I know 
that passage in the Srj'met/That passage speaks of bowing to 

Buddha. It speaks of Akrur who was sent by Kans to bring Krishna and Baldeo, 
finding when he was at the river Jamna that he saw both Krishna and Baldeo on 
looking into the water, and then on looking to the bank he saw them sitting there, and 
then he prayed in the water with folded hands to certain of the Avatars, including 
Buddha. That was before Buddha was born. 

[Put in and marked Exhibit D 51.] 

I have said that there is a prohibition in the Shastras that one Is not to go to a 
jain Temple, i have not seen that stated in any Shastra, but it is an oral tradition ; 
but there is a passage similar to it in the Brikannardi Pnran. {recites the passage). 

Question. —What does Bauddhdlay mean in that passage ? 

Answer. —It means a temple (TifflitdiV) of Buddha. There is nodifierence between 
Buddha and Baudba. There is a difference similar to that between Siva and Saiva, 
Siva is different from Saiva. Siva refers to the God, and Saiva to the sect that worship 
Siva. The word for the English word Buddhist is also Baudh, 
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—Have you ever heard a Siva temple called Saivaby ? 

j 4 nswer —It is so called in Sanskrit, but people do not call it so. speaktns; 
Hindi. 1 do not at present remember any passage in a Sanskrit book where a temple 
of Siva is called Srva/ay as distinct from SaitmUy, but 1 can find them out. 

Question .—In the passage '^^BauddhdApdsAandiuahprokld', does not the word 
bauddixdh mean followers of Buddha ? 

Answer. —Yes. 

Bdshmdmah there means cheats. That is the reason, namely, that Buddhist people 
nre reputed as cheats, given for the prohibition in the precediing sentence not to go to 
a Bmdh^ay. {&dd%\ because they have abused the Vedas. The word bauddha is no 
doubt used in the same passage twice, but in the word Bauddkdhy" k means 
* Buddha', and in the other 'Bauddhah’ it means followers of Buddha. 

[Shown the passage in the 'Brihannardi^: Put in and marked as D 5a ] 

1 do not remember a passage in the BrihaMnardi Pjtran relating to the worship 
of Buddha. That Puma is one of the eighteen Furaiis. and is nut regarded as a 
subsequent Pur an {Upapuran } 

Ris-exatnined. — 

When I went to the Magistrate's house as referred to in cross^exami' 
nation, I remember there were there also Kai Baijnath Singh Bahadur, 
Zemindar and Honorary Magistrate of this town, Babu Beharila] Barik, Zemindar 
and Honorary Magistrate, Babu Harihar Nath, Senior Government Pleader, Pandit 
Baldeo Ivl isscr, Seciind Pandit, Zilla School, Pandit Chandra Shekhar Bhatt, Pandit 
Bantdaii Pathak, Babu Durga Shanker Bhattacharyya. Honorary Magistrate, and 
others 1 don’t exicily remember. The Amarkosh is by A mar Singh, who was reputed 
to be a Buddhist. The Hindi translation put Into my hands in cross..examination of 
xhfi BhautsAya Puran is of no authority, but the original would be in Sanshrit, 

The Nimaya SindAu is the book for ascertaining on what dates various festivals 
are to be observed. It is intended for the use of all religions in India, not merely 
Hindus. 

[SAow/t BxAiAii D 47,} That passage means that when you are to con¬ 
template {dAyan) Buddha, you are to think of him as having the various signs there 
mentioned, including regarding him as a clothed hgure. It does not mean you are 
to clothe him when worshipping him. 

I know of no passage in the Purans in which there is any mention of the worship 
of Buddha alone as apart from the worship of the ten avatars. 

By Defence tolth Court Permission.— 

One of ihe nine gems of Vikramaditya's Court was Amar Singh, That is the 
Amar Singh who was the auihor of the Amarkosh. Raja Vikramadjtya was a Hindu 
Raja, not a Buddhist. 

To Court_ 

Question .— How do you know Amar Singh was a Buddhist ? 

Answer.— At the beginning of all Hindu books the name of a Hindu God 
such as Ganesh, Sarasvati, Vishnu, Mahadeo, is quoted ; but in the beginnino of 
me Antatkosk no name of a deity is quoted, and the first sloka begins with* an 

mvocation to whatever is indestructible and amriia, that is what has not attained 
Tfiwiz (£.Alv&uon]v 
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There may somewhere be used the phrase Bauih-Bka^an, in which case 
Bhagwan would be an adjective. 'I'he word Eauddh-Bkagwan is used in Hindi. 
When used in Hindi tt means the Buddha av&iar. The words Baudh Deo also 
mean the Buddha avatar. When people in Hindi want to speak of the Buddha of 
the Buddhists, they say Baudh*Bhagwan^ Buddh Bhugman, Baudh Deo, or 
f^uddh Deo. 

fn our Shastrm Buddha is referred to. and I have said that means the avatar 
of Vishnu. The diety of the Buddhists is also spoken of in the Shaslras as Buddha. 
The Buddha, which is mentioned in the Shastras as an incarnation of Vishnu, is the 
Buddha that is worshipped by the Buddhists. 

Quest ion ,—Is that stated in the Shastrat or is it only your own opinion ? 

Answer .—From the Shastras it appears that, as the Buddhists worshipped that 
Buddha, the Hindus ceased worshipping Buddha. 

Read over to witness in Hindi and admitted by him to be correct. 

D. J. MACPHERSON, 

Magistrate. 


t^TU May, 1K95 
Witness for Prosecution, X. 

Pandit Gan^adhar }iha*iri, re*-eaUed a» arranged from the be^ttinin^lss 
file the Stinnkrit piiHuaffes he had quoted hie examinitti&ti*in chief and 
rxaminfid on solemn 

1 POINT out the passage in the Bhegavat referred to at page 90 of my deposition 
referring to Buddha, the son of Jitia of Kikatdesh ( Put in and marked Exhi&ii VI}. 

1 point out also the passsage in the 37tb Sloka of the znd Chapter of the 
Bkagavat in the same volume referred to at page 90 of my deposition. 

{Put in and marked Exhibit V^E 1 .) 

[K.B.—^Tluee volumes of the Bbagavut are put in.] 

I point out also the passage sloka a, Chapter tS, Part 111 . of the Vishnu 
Parana quoted at page 90 of my deposition. {Put in and marked Exhibit VIII.) 

1 put in correct transcripts 1 have made of all these originals together with what 
I say is their translation in Hindi and the translation into Homan character. These 
are all correct. \_Put in and marked Exhibits VI. a) VII. (a) and VIH. (<*).] 

I have not written out the sloka about not entering a Jain Temple on looking 
at the face of Buddha. 

To Court.— 

1 put in also correct transcripts of the original passages shown to me in cross* 
examination the other day with what 1 say is the Hindi translation of them. 

{Put in a fiU of I t fages. Marked Exhibit B.) 
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The Gayawals are priests of the Vaishoavjte sect. The Mahanth of Bodh^Gaya 
belongs to the sect of Gtri, one of the ten sects who follow San^araekarya. 

{After an hferval.) 

I have now written out from memory ih^slaka about not entering a Jain Temple 
or looking at the face of Buddha» and also what 1 say is the Hindi translation of it. 

{Put in and marked Exhibit IX.} 

Read over and admitted by witness to be correct. 


D.J, MACPHERSON. 

Magistrate. 


of the Sniukrll pusugci in tbesr Eihibiti P 42 to Vt-p to E 3 C ^ md B p irill be faudj 

P^lflled Amoa^ ihr Dvaidiectary E^rbJCn, jAm/. 


13TH May, 1895. 

Witness called by Court. 

Bire&war Boee^ ir«a^ Ctnrk af the DHa^telrnte^e Gaf/a, called fty Cotirt 

anti exainineft on eolenm a Sir mat inn, 

WtfEN called on in this case to produce all the correspondence in the office 
relating to the Bodh-Gaya affairs, t made a careful search throughout the office, both 
the Magistrate's and Collector s, assisted by various clerks. I have produced all the 
correspondence that has been found, and indexed it in my own handwriting. 
fShowr$ dies for t$ 7 S aad t&y 6 . 1878, 1879 and tetter of snd Au^tst, 18K4, 

Mr. Btgktr to the Magistrate-) That is all the correspondence discoverable any¬ 
where in the office about Bodh-Gaya affairs from 1875 >884, but of the hie of 

1884 only the first letter is put there, as that is the only one in it relating to the 
Temple repairs. Search was also made for correspondence of earlier years, but 
none was found. All B and C papers have been destroyed. B paperr are those to be 
kept for E a years and C paper for s years; and all other papers are to be kept for 
ever. The flyleaf of the file of 1*75-76 is not an original one, it contains only 
the letter still in ejtisience, There is another sort of flyleaf in other files which 
is original, containing notes of B and C papers that were in them once, 

I have been Head Clerk since July, 1894. My predecessor was Babu Haran 
Chandra Banerji, His handwriting has been continually before me in the course of 
ordinary business, and I am acquainted with it, (Shoton a note on the docket of Utter 
No. 1006, dated i^th Marck^ 1891, from the Superintendiitg Engineer, Sone Citele to the 
Magistrate of Gaya.) That note is in his handwriting (marked Exhthit C.) From 
office notes in the files I know the complete correspondence has been searched for on 
several occasions. 

The defence have no question to suggest. 

Read over and admitted to be correct. 


Sd. D. J. MACPHERSON, 

Magistrate, 
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CHARGE. 


I, D. J. MaCflierson, District Magistrate of Gaya, hereby charge you, Jaipal Gif, 
Mahendra Gir, Shivanaodan Gir, Bhimal Deo Gir, Hussain Baksh and Vijayanatida 
Barma, as follows :—> 


I. 

That you all, on or about the 25th day of February, 1S95, at the Maha*Bodhi 
Temple, outpost Bodh-Gaya, in this District, by entering tumultuously with other 
persons into the upper storey chamber of the said Temple whilst certain Buddhists, 
to wit, H, Dharmapala, Sumangala, Devananda and Palis Silva, were engaged 
in the performance of religious ceremonies connected with the enshrinement of an 
image of Buddha in the said chamber, did voluntarily cause disturbance to an 
assembly lawfully engaged in the performance of religious ceremonies, and thereby 
committed an offence punishable under Section 296 ot the Indian Penal Code, and 
within my cognisance. 

Ll I 

'I hai you ail. on or about the said date at the said place, by entering tumul¬ 
tuously with other persons into the said chamber of the Maha-Bodhi Temple, whilst 
H. Dharmapala and other Buddhists were assembled there for the purpose of per¬ 
forming religious ceremonies and worship in connection with the location of an image 
of Buddha on the altar, did trespass in a place of worship with the knowledge that 
the religion of the said Buddhists would likely be insulted and their feelings wounded 
thereby, and thereby committed an offence punishable under Section 297 nf the Indian 
Penal Code, and within my cognisance, 

lU. 

That you all. on or about the said date at the said place, by entering tumultuoijs- 
ly with other persons into the said chamber of the Maha-Bodhi Temple,^ whilst 
Buddhists, to wil, H. Dharmapala, Sumangala and Devananda were absorbed in con¬ 
templation, did voluntarily cause disturbance to an assembly lawfully engaged in the 
performance of religious worship, and thereby committed an oflence punishable under 
Section 296 of the Indian Penal Code, and within my cognizance. 

IV. 

That you, the said Mahendra Gir, Jaipal Gir and Bhimal Deo Gh, on or about 
the said date at the said place, by removing, or, being present, abetting the removal 
ot an image of Buddha from the altar of the said chamber whilst certain Buddhists, 
to wit, H, Dharmapala, Sumangala, Devanand and Palis Silva, were engaged in the 
performance of religious ceremonies and worship in connection therewith, voluntarily 
caused disturbance to an assembly engaged in the performance of religious ceremony 
ies and worship, and thereby committed an offence punishable under Section 296 
read, if neccessary, with Section 114, of the Indian Penal Code, and within my 
cngnizance. ^ 

That you. the said Mahendra Gir, Jaipal Gir, and Bhimal Deo Gir, on or about the 
said date at the said place, by entering tumultuously with other persons into the said 
chamber of the Maha-Bodhi Temple and removing from the altar an image of Buddha, 
did defile an object held sacred by Buddhists or a class of Buddhists, with the inten¬ 
tion of insulting the religion of the Buddhists or with the know/edge that the said 
Buddhists would be likely to consider such defilement an insult to their religion, and 
thereby committed an offence punishable under Section 195 of the Indian Penal 
Code, and within my cognizance. 



VI. 

That you all, the said Mahetidra Gir, JaipalGir. Bhlmal Deo Gir, Shivanandan 
Gir, Hussain Baksh and Vljayananda Barma, on or about the said date at the said 
place, by entering tumultuously with other persons into the said chamber of the 
Maha-Bodhi Temple, with the intention of removing an Image of Buddha that had 
been placed tbcret at a time when certain Buddhists were engaged in placing it 
there or in ceremonies connected with its location, did defile a place of worship 
with the Itnowledge that Buddhists would be likely to consider such defilement an tn- 
suit to their religion, and thereby committed an offence punishable under Section 295 
of the Indian Penal Code, and within my cognizaii'^e. 

VII. 

That yon, the ^aid Mahendra Gir, and Bhlmal Deo Gir, on or about the said date 
at the said place, by going on to the altar in the said chamber at a time when 
Buddhists were engaged there in religious ceremonies or worship, did defile a place 
of worship with the knowledge that Buddhists would he likely to consider the said 
defilement an insult to their religion, and thereby committed an offence punishable 
under Section 295 of the Indian Penal Code, and within my cognizance. 

vni. 

That you. the said Mahendra Gir, on or about the said date at the said place, 
by entering tumultuously with other persons into the said in the Maha-Bodhi 
Temple and taking away a candle from Sumangala Bhikshu at the time when candles 
were about to be lighted in connection with the enshrinement of an image of 
Buddha on the altar there, did voluntarily cause disturbance to an assembly, to wit, 
H. Dharmapala, Sumangala, Devananda, and Palis Silva, whilst lawfully engaged 
int he performance of religious ceremonies, and thereby committed an offence punish¬ 
able under Section 296 of the Indian Penal Code and within my cognizance. 


IX. 

That you, Jaipal Gir, on or about the said date at the said place, were present 
instigating the said Mahendra Gir to the commission of the said ofTence. as set forth 
in the last preceding head of this charge, by pointing to the said candles and saying 
to Mahendra Gir, and others, not to let them be lighted, and thereby committed an 
offence punishable under Section 296, read with Section 114. of the Indian P*>fia] 
Code and within my cognizance. 


X, 

That you, Hussain Baksh, on or about the said date at the said place, by enter- 
mg tumultously wiih others into the said chamber of the Maha-Bodhi Temple and 
pushing Dharmapala, a Buddhist, and signifying to him by gestures and iords 
Uttered in a vehement tone of voice, to remove an imaj^e of Buddha from the altar 
there, at the time when the candies were atout to be lighted in connection with the 
enshrinement of the said image, did voluntarily cause disturbance to an assemblv to 

Wit the said Dharmapala, Sumangala. Devananda and Palis Sitva, whilst lawfully 
engaged m the performance of religious ceremonies, and thereby committed Z 

offence punishable under Section 296 of the Indiat Penal Code and within mv 
cognizance. ) 


Al. 


That you Huasain Baltsh on or atom the laid date at the aaid pjaoe did u«. 
ortonnal force to the sa,d H. Dharmapala without grave or sudden provoomion and 

^Tetor myrugnt™. ‘“^"pena. 
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' ^ XII. 

‘ \ That you all. Jalpat, Gir, Mahendra Gir, Bhima! Deo Gir, Shivanandan Gir, 

Hussaio Baksh and Vijayananda Bsrma, on or about the said date at the said place, 
^ ‘ were members of an unlawful assembly, whose common object was one or other of 

the following, namely 

Either to commit the offences described in Sectfona 195, 296 and ^97 of the 
Indian Penal Code and set out in heads I, If, HI, and VI, of this charge. 

I Or ehct by show of criminal force to H, Dharmapala, Sumangala and Deva- 

nanda, Bhikshus, to enforce the right or supposed right of preventing the said 
Buddhists from accomplishing the enshrinement of an image of Buddha in the upper 
^ storey chamber of the Maha-Bodhi Temple. 

f And thereby committed an offence punishable under Section 143 of the Indian 
Penal Code and within my cognizance, and \ hereby direct that you be tried on 
ihe said charge. 

D. J. MACPHERSON, 
Magistrate. 


i On the charge drawn up to<day being read over and explained to all the accused. 

‘ they all pleaded not guilty. 

. accused were then called upon to enter upon their defence and produce 
V their evidence. 

t The defence then said they would begin their defence by cross-examining the 

;■ witnesses for the pro^cution, and would mention to-morrow, if possible or else next 

day, what witnesses, if any. they would wish to call or require proceM for. 

D. J. MACPHERSON, 

and May, 1895- Magistrate. 

I record here that, in drawing up the charges, I have not adhered to what 
the prosecution suggested as requisite, and that, as regards the addition of a char^^e 
under Section 143 of the Indian Penal Code, the prosecution applied that no such 
charge should be added until the close of the cross-examination of the witnesses for the 
prosecution; as it was uncertain, in the absence of any statement made by the accused 
in answer to the questions put them by the Court and of what might be disclosed by 
the course the cross-examination might take, what would be the precise common 
object that should be entered on the charge, and the prosecution were unable at the 
time 10 say that such object would not merely be to commit the offences separately 
specified in the charge. The prosecution, therefore, made no suggestions as to 
the terms of any charge under Section 143 I have, however, included a charge 
under that section so that the defence may have notice of what ts regarded as primd 
fade the legal effect of the evidence for the prosecution, without, of course expressinn- 
any optntoii as to its credibility or as to the sustainability of such charge^ in the hope 
that it may obviate any necessity for double cross-examination of the witnesses" 
The charges, of course, may still be open to amendment at a later stage of tiie case 
under the conditions laid down in the law. 



2 Hd May, *395. 


D, J. MACPHERSON, 

Maqhtrate. 


( ) 

Mttno, of examtnatiim o/ the aevuaed Jafpal Oir on 2nd Mapt 1895, 
Question . —What is your oame ? 

Anstt/er . —My Counsel will say. 

Question .— Do you refuse then to answer any questions that may be put by 
the Court ? 

Ansiver . — My Counsel will answer. 


2«(/May, tSps. 


D. J. MACPHERSON, 
Jl^agistrate, 


Mr, Manomofaan Ghose^ C^nsel for accused, states that he will not answer any 
questions at present, because he considers that there are no facts in etridence cons¬ 
tituting an offence and that all questions should be reserved until after the close of 
the cross-examination for the prosecution. This answer was made in English in 
reply to a question from the Court as to whether he would answer any question. 

„ same advice to all the accused, and they 

all sard their Counsel would answer for them. 


2nd Mayt 1895 . 


D. J. MACPHERSON. 

Magisirate. 


I 



WRITTEN STATEMENTS ON BEHALF OF THE ACCUSED, 


In the Court of the District Magistrate of Gava. 


Ql'EEN'EmPRESS ON THE PROSECUTION OF H. DhARMAPALA. 

Versus 

JaIPAL Gm AND OTHERS, accust'd. 

iFrlttcn StattimantB ort behftlf of Jatpnf- Gir, Mfihendra Gir, SFih*ananttan 

Girt and Ithitiuti Ueo Gtr. 

1. That we are ciclas or disciples of the Mahaotb of Bodh-Gaya, and are 
Sannyasis or devotees, acting under the instructions of the present Mahaiith, Krishna 
Dayal Gir. 

2. That we have all along believed, and sttll believe, that the said Mahantb and 
his predecessors, also Mahamhs of Bodh<Gaya, have been in possession from time 
immemorial of the Maha-Bodhi Temple and all images, figures, trees, and shnoeswith* 
in the premises known as Bcdb-Gaya. 

3, That the said Mahantb and ourselves have been informed (which information 
we believe to be true) that with the consent of the then Mahanth Hem Narayan Gir, 
His Honor the Lieutenant-Governor of Bengal caused the Maha-Bodhi Temple, 
which was then out of repair, to be properly repaired under the supervision of Mr. 
J. D. Melick Beglar, C.E,, and that the present Mahanth Krishna Dayal Gir, who was 
then officiating as Mahanth, and one Gossain Belpat Gir, a (Ada of the Mahanth, 
Jointly contributed the sum of Rupees 6,ooo, or thereabouts, towards the cost thereof, 
besides rendering other assistance. 

4, That the then Mahanth, Hem Narayan Gir, never suspected that, beyond 
generously coming forward in the interests of archaeology to repair the Temple, 
the Lieutenant-Governor of Bengal for the time being ever had the remotest 
intention of laying any sort of claim on behalf Government to the possesion 
or guardianship of the Temple by reason of such repairs, but that on the contrary 
he received a distinct assurance from the Hon'ble Sir Ashley Eden himself in 
person that there was no intention or desire on the part of the Government to 
infringe upon the proprietory and possessory rights of the Mahanths in the 
Temple. Nor have we yet any reason to suppose that any such claim will be 
set up by the Government, although attempts have been made by certain officials 
since May, Iii94, to suggest such a claim to the Government, 

5. That from documents in the possession of the Mahanth, some of which 
have already been put in as evidence on behalf of the defence, the Mahanth, Krishna 
Dayal Gir, and his (Aefas had every reason to believe that he, the said Mahanth, 
was like his predecessors, the sole proprietor and owner of the Maha-Bodhi Temple; 
and, as such proprietor and owner, he, like his predecessors, had every right to 
receive and appropriate all offerings made by pilgrims, whether Hindus or Buddhists, 
whom he permitted and allowed to worship on the premises according to rules and 
directions which he alone was competent to frame and give, 

6, That we w'ere aware from a long time that the Secretary to the King of 
Burmah, who came from Mandalay in the year 1877, had on the iith of February, 
1877, executed in favor of the then Mahanth of Bodh-Gaya an agreement which 
was registered on the 19th of the same month, in which on behalf of the Burmese 
Buddhists, the said Secretary recognised fully the Mahanth as proprietor of the 
I'emplc, and undenook to make certain repairs, according to the orders and direc¬ 
tions of the Mahanth. We pray that the said registered agreement, annexed and 
marked with the letter A., be taken as part of this our statement. 




( too ) 

Jtento, o/ examination o/ 1h« aerusod Jalpal Girott 2na Mat/, 2SOS. 

Question.— "What is your name ? 

# 

Answer . —My Counsel will say. 

Question .— Do you refuse then to answer any questions that may be put by 
the Court ? 

Answer. — My Counsel will answer. 


^neiyiay, 1895- 


D. J, MACPHERSON, 

Magistrate, 


Mr. Manomohan Chose, Counsel for accused, states that he will not answer any 
questions at present, because be considers that there are no facts in evidence cons¬ 
tituting an offence and that al) questions should be reserved until after the close of 
the cross-examination for the prosecution. This answer was made in English in 
reply to a question from the Court as to whether be would answer any question. 

Counsel added that he had given the same advice to all the accused, and they 
ail said their Counsel would answer for them. 


ond May, 1895. 


D. J. MACPHERSON, 

Magistrate. 


t 
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WRITTEN STATEMENTS ON BEHALF OF THE ACCUSED. 


Ih the Court of the District Magistr.ite of Gat.\, 


Ouees-Empress os the Propecutios of H. Dharmapala. 

Vcrsits 

Jaipal Gik -vkd others, aceusid. 

I TEii. ,V6 arc eM^ "f '>< '‘*= Mahamh of Bodh-Gayo wd are 

Sa««;«fj or devoiees, acting under the instructions of the present Mahanth, Krishna 

Dayai Glr. 

I That we have all along believed, and still believe, that the said Mahanth and 
his or’cdecessois, also Hahanths of Bodh-Gaya, have been in possession f«>™ 

Slt me^riaTS Maba-Bodhi Temple and all images, figures, trees, and shrines with- 

in the premises known as Bodh-Gaya. 

t That the said Mahatiih and ourselves have been informed mformaiion 

Hl*Honor'''ihe Lieitenam-Gov^^ the^Maha-Bodhi Temple; 

Wntly”cDnt”S‘tbe suns' of Rupees 6,000. or thereabouts, towards the cos. thereof, 

besid es renderia g oth er sssi stancCi 

d That the then Mahanth, Hem Narayan Gir. never suspected that, beyond 

4, That tne me ■ infprpsts of archajoloofy to repair the fempie, 
generously coming forward , j- bein^ ever had the remotest 

the to the possesion 

" jri ^ h' ^ of the Temple hy reason of^such repairs, but that on the contrary 
or guardianship of the lemp y ^ Hon’ble Sir uAshlev Eden himself in 

he received a distinct of the Government to 

Ego%n''h\ 7 rop°i=W and P^ 

s^rufhV 

■ sin« hilly, tS94. » h» 2 g«‘ “ *' Govornoient. 

* 1 t-Ks nfi*;^p*i'^ioii of ths ^LshSTith i somc of whscu 

h ^‘1 ^i'^been pufi’n aTevidence on behalf of the defence, the Mahanth, Ktishna 
^ve already been put 'J Relieve that he, the said Mahanth, 

Dayal Gtr. proprietor and owner M aha-Bodhi Temple; 

was hkv. hisjiredece^rs the prop^ predecessors, had every right to 

and, as such pilgrims, whether Hindus or Buddhists 

X^h^rr an 5 f'ai& «“ 

directions which he alone was competent lo frame and give. 

f,iw« -1 Innff time that the Secretary to ihe King of 
6. That we were ^^e vear idy?, had on the i ith ol February, 

Burmah, who came from M , X Mahanib of Bodh-Gaya an agreement which 

fh. Jid stcreiLv^^^^^ Mahanth as proprietor of the 

Buddhists, the said aecr y re lairs according to the orders and difec- 

l emple. «^nd undertook w nil rc ^ 'regi,iu,cd"sgreeineot, annexed and 

rr/:!'tb "-a.' be S aa part of this our .tatetnent, 
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y. That, in addition t<? ths documents already put In on behalf of the defence, 
we beg to set out as part of our statement the following letter vvntiien by 
Mr. Grierson, the Collector of Gaya, to the Commissioner of the Patna Division, a copy 
of which letter has been since the year 1891 in the possession of the Mahantb 
of Bodh-Gaya.— 


Ko. 1134- 


raoM 

C, A, GRIERSON, Eaj., CS, 

Md^iUrtzU and Celleefarf 


To 

Tire COMMI5S^O^"ER OT the PATNA DIVISION- 

Ga/^ 6/Jk .1/^17* 13 ^ 1 , 

SiKt 

] the bc»ni>T forward i^ereirilli an extract from » ItUer wntieo by the Suptriftctfidifug Ei^gineer 
to the Executlre Engineer reE^tditig the Bodh-Gaya Temple^ 

“I rci^uest that yoa wiil Must the nwtodkan to he very foDy informed of the pecrdlar, and m earn* 
delicate position he occaipies- The building b not the projKJly of Governiuentj and b only tak^ charge of 
with lUe cnuienl of the Mawanth- The cuilodian must nt m] iirnes ireat the Mahanth ufiib ibe greatest respect 
and deference, aod a wookh 1 ibinle, be weU for bim to pay the Mahnoib a rnontbly oflkial tisit, ao that he may 
he infurmed of any matter in which the Mali a nth desires any apeciaJ course ro be laiien. li would b# nbaotulely 
impossible to recaio ihe custodian in hia oEce, if he gar* any teasonable cause of offence lo the Mahanih or lo 
iht Temple oEctals. and ibis fact should be tboroeghly iniprcsied on the cusiDdian who can with wdinaij caie- 
Ailoess maioEuin good tinderslandrog with them. Mis efficiency will be largely judged by his rtroaining on really 
good terms wtih the Temple autbormca."^ 

4 

^ PefSCKoally 1 enrkely mgiea with lhe4< instmctiona, wbkb also accord with the tradition bonded down 
from Magistrate to Magistrate as to the posKiou heid by GovernmeEit with regard to the Tmiplt, and have in¬ 
deed reason to believe that the ioslmcliails are founded on tn forma lion giien by me to Mr. Odliug. 

3 . 1 sboold be clad to cotnmtiiiicaie the teiinr nf these instroaions 10 the Mahautii himseU^, wiEb whom I 
am on excellent lermstlmli beffji'e damgsOj 1 niih ti> be certain of my gr0un4 

4. I find no paper In the oEcn dedning the posiEion of Governmetit In regard to Ebe Bodh-Gaya 
Temple^ 


5 p The nadition fi that, as Government has sped two lAkht on tlie Teiupki it ha$- a ccrtAiii undeiioed 
right in see 10 Its preservation and protection, the Mahanth remaining the proprletar, and oH that we do being 
dope with his consenu 

6 k J am not prepared lo condemn this stale of affairs which has groirn up naturaJly and works smoothiy, 

?« The only th'iog 1 want to he ceiiotn about is whelber il eiistai 

There uiost have been lome negotbtinnx between Government and the Mahanthi when the repair of 
the Temple was first nodertakeot and probably the rights of Goverument In the matter were E,hen de 5 ned. 

^ There ate no papers that 1 can find oa the subject in my o^Oi and 1 sbnll be ebllgedi if ymi will 
enquire from Gavernmeut as to what arrangenseuts, if any, was come to^ as 10 the right of Government 

f 1) in regard to Iht Temple itsdl 

(3) in regard to ki predocte, 

10. You can undeptand that, while bttberto acquiescing in the traditional arraagement^ 1 am uawiping to 
give the Mahantb a witueo do-umcni confirming iL till t am ctmlo ibai no other arrangement has been 
previously made. 


1 have the hnnor to bOp 
SlTr 

Your most obedient Senram, 

G. A. GRXEKSON, 
Jdogi 4 frafi and 


8, Thai a copy of the reply of the Goveroment of Bengal to the above 
letter from Mr. Grierson, forwarded by the Commissioner of Patna, has also, 
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since the year iSgi, been in the possesBion of the Mahanth. and that copy is as 
follows r— 


No. isjfi A, y* 


From 

Twr government of BENGAL, 

Puauc Works Departueht, 

TO 

The COMxMISSJONER of tjte PATNA DIVISION. 

Dafrd CaliittiOf 7fJ^ Jt/fy, 1891. 

Sir, 

WfTif refereiK« to your ItUtt Nr>. 39? G.^ daied zrst May, tSgip^ with which ym forward a copy of a letter 
from the Maf^isirate cm Gaya 00 the subject of cenaia instructions proposed to be isailed to the ciuto^it of 
Bodh-Gaya Temple and requeailuj; that the position of Governmeot in regard to the Temple and. its products 
may he clearly dedned, I am directed 10 lay that the q^uestinn has never yet been decidedj and that the 
Lteutenant-Goveracr would like the case tmirglit before him whenever be vifiu Gaya. 

i have the bunor to be. 

Sir, 

Vour most ohedieot Sen^ant, 

F. J. JOHNSTON^ 


Memo. No. 333 G- 

Patha CoMMissroNEit's Orricei 

DjiUd J 891- 

Copy forwarded to the Magisirate of Gaya for iufarmaiion aad |!uidanc« with relcrence tohU No. 1134^ 
1 tSth 


dated Ma>% if^t. 


By ordcTi 

DHANESH CHANDRA ROY, 

Cmfmssi^ngr* 


9. That a copy of the replj' of Mr. Grierson to the above letter of the 
Government of Bengal is io the possession of the Mabanih, and is as follows :— 


Na 2498. 


Fmom 


J>aud Otyra, iitA iSgi. 


G. A. GRlEREONi 

Ma^is/rmfe /md 


The commissioner Of ths PATNA DIVISION. 

Sir, 

With regard TO your letter No, S55G.J of uth July^ 1891, I have the honour to siy tbnt t have had the 
buooiir of diaouslng the subject with Hik Honor the Lleuteuaiit-C^vefiidr daiiug bis Icite visit at Gayil^ and Hia 
Hudot Is of opiolou that it h 00c adi’isable to take atiy acimo *t present in ibe loatter, nr to diztarb eaistuag 
atrangemejilA^ 

I have the honor to be, 

Sir, 

* Vam most obedient Servant, 

G- A GRIERSON. 

10, That in the year )S94 the present Mahaoth of Bodh-Gaya, suspecting and 
believing that the real object of Dfaarmapala and the Maha^Bodhi Society was to 
deprive him, the Mahanth, of the possesatoa and control of the Maha^Bodhi Temple, 
declined to permit Dharmapala or the Buddhists to do any act without his permission, 
which was likely to infringe upon the rights which he possessed from time 
immemorial as regards worship by pilgrims in any part of the Temple and its 
premises. 
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IS, That the Mahanth and his bdkving the attempt by Dharmapab 

in 1S9+ to place a new imagep said to have been brought from Japan* to be a mere 
ruse or pretcKt to acquire control over the Tern pie* strongly opposed the placing of 
that image in any part thereof. 

12, That believing that the Collector of Gayap Mt. Macplierson* had been 
misled by Dharmapala and bis supporters, and had in consequence thereof and in 
ignorance of the just rights of the Mahanih* been induced to question bis authority 
over the Temple and the offerings made therein, he. the present Mahanth* Krishna 
Dyal Gir, wrote in June, [894. the following letter to the Collector of Gaya, the 
original of which has been produced before the Court by the Coltector of Gaya in 
whose custody it has been since June, 1S94. and been shown to some of ihe witnesses 
for the prosecution. We pray that the said letter may be taken as part of this our 
statement. 


Frow 
' TO 


Ka 7E. 

aiAHANTH KRISHKA 1 >AYAL OIR of BOOH-GAYA. 

Tre magistrate COLLECTOR or GAYA. 

Datfd Gayiif iAi I JfA 1S94* 


SIR, 

With reference lo teUer of the 3rd June, 1394+ InEiiti^ting id m that I am not authoiised to removo 

or oEber votive offerings of mny kind, not beio^ o| a pedsihaOle tleicriptioiiT that may be ptJiCed by Rud- 
dhisl wofshippcTs in the Temple, [ have ihe honor oio^t f«p*’Ctful1y to submit that I and my predecetsors in 
office have bnn exercising abvolute tootro! over iiuch itoaRes and vodve olferingi itinn time immemarial, nnd 
I hut my right in thi^ beb^lfhav never been been questioned, and ih^t t, proprietor of ihe M^iha-Bpdhl Temple, 
have sneb a light under the Sait j and under the circumitanocar 1 have been to request the favor of your 

kindly oot interfeTittg in matter* ivhtcb involve q^^Ftions of civil ngbts* Ae the same irm- I, as a Icryji subjecE 
of Her Moat Graciotis MnjesEy the Qiieeo Empress nf Iitd-a^ nm quite ttillinR to obey any j;avt and eqnitabSe 
order thai; may Sw by ihc Government at your Tecommendation. HoploH earne^Uy that you, aa luy belt 

pAiron^ Wilt do .ifcj that is necesiary for ihe mamtenaoct of my just Hgin and titles and as a duiiFul Mahantb. 
pray mg for ever for your welfare, 

f have the honor to be, 

Sir, 

Your most obedient Servani^ 

KRISMMA DAVAL GIR, 

JifaAamA SiNtA’-Gaya. 

13. That the same attempt of Dharmapala to place the imag^e m the Temple 
without the consent of the Mahamh having failed, and the Magistrate of Gajra, 
having, in May, 1894, as we believe, directed Dharmapala to desist from sny further 
attempt, the Mahanth and his chetas believed that the said Dharmapala would not 
make a second attempt without having recourse to law. 

14. That the attempt made by Dharmapala on the a5tb of February last 
to place the image inside the temple without the consent of the Mahanth was, we 
believe, wholly unjustifiable and illegal. 

15. That, on the morning of the 35th of February, mformation having 

reached us that Dharmapala and some of his adherents had come to the Maha- 
Bodhi Temple with a view to place the image which he failed to place on a previ¬ 
ous occasion, some of the Mahaoth*s ckdas went to the Temple in good faith to 
prevent Dharmapala from enshrining any image on the upper floor of the Temple 
without the consent of the Mahanth and without the requisite ceremony of 
Praapratisfitiia. ^ 


ifi. That, accordingly and in order to protect what we believe to be the Just 
nghts ol the Mahanth, we, on bis behalf, came to the Temple and protested a-»ainst 
the placing of the image by Dharmapala. In so doing we are not guiltv of anv 
criminal offence whatsoever. ^ ^ ^ 


17. That we believed in good faith that we had a perfect ri^ht -n: rkrl..t 
the Mahanth to make the protest on his behalf, and, in so doing, none of us had 
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the remotest intention of insulting any body's religion or of defiling any religious 
object whatsoever, or of causing any disturbance to any person lawfully engaged 
in the performance of any religious worship or ceremony. 

18. That by entering the Temple or the upstairs chamber where a figure 
alleged lo be that of Mayadevi is kept, both of which were under our control 
or possession, we committed no trespass whatsoever, nor did we enter with the 
intention of wounding the feelings of any person or insulting the religion of 
any person nor had we any reason for knowing or believing under the circum¬ 
stances of the case that any personas feelings would be likely to be wounded or 
that the religion of any persons would be insulted thereby. 

19. That our sole object in doing what we did was to prevent Dharmapala 
from creating evidence of some right which, we believe, he was anxious to create, 
and in the bona-fide exercise of a right which we then believed, and still believe, 
ourselves to possess, two of our sannyasis brought down the image set up by 
Dharmapala without the least intention of showing any disrespect to that Image or 
of rendering it impure or knowing it to be likely that the removal of the image by 
us in assertion of our right might be considered as defilement by any person. 

20. That the two sannyasis who got on the altar did so without the least in¬ 
tention of showing disrespect to that altar, although it had previously never been 
treated as such. The samyasist as holy men, being in the habit of getting on all 
the altars in the Temple including those on which no worship is ever held,^ believed 
that they had a perfect right to get up on the altar and to remove any image for 
any purpose whatsoever. 

21. That we did not believe that Dharmapala and his comrades were either 
lawfully or in a bondfide way engaged in any worship or in the performance of any 
religious ceFemonies. On the contrary, we regarded all bis proceedings on the morning 
of the 25th February as mala-fide and colourable and intended only for the purpose 
of creating a right adversely to the Mahanth In this view of the matter which 
the circumstances of the case fully justified us in entertaining, we acted throughout, 
and it never occurred to any one of us that our acts could be possibly construed as 
hurtful to the religious feelings of any person, 

22. Thai we believed, and still believe, that accoiding to the Shastras Buddha 
is a Hindu deity, and, as such, we treated the image with all the respect that would be 
due 10 the image of such a diety, even though it had come from a mleckha country. 

23. That in maintaining the then existing possession and right of the 
Mahanth, we were not actuated by any unlawful common object whatsoever, nor did 
we ever use any criminal force to any one, nor did we intend to carry out any object 
by any show of force, 

24. That we had no knowledge of the rites and practices of Buddhism 
prevaihng in Ceylon and other Buddhistic countries, and we had no idea whatso¬ 
ever that the touching or the removal of any image by any Hindu Sannyasis 
(who are regarded as holy men throughout India) would be looked upon as defile¬ 
ment of the image or as an insult to the religion of any Buddhists, especially as 
the Buddhists of Ceylon are regarded by us as micchhas^ who partake of food con¬ 
sidered by Hindus as unclean, 

25. That we were not aware that the Buddhists objected to any Sannyasis 
going on an altar of any kind, or that when a Buddhist is In contemplation it is 
improper to disturb him, nor were we aware that the mere sitting in silence constituted 
a worship or religious ceremony according to the Buddhist religion Even now we are 
dot prepared to believe the evidence of Dharmapala and his witnesses in this respect. 

26. That we had never seen any Buddhist pilgrims worship the figure on 
the upper floor, which Mr. Beglar had placed there with the Mahauth’s consent, 
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and wu were not aware that any Biiiidhists had ever Tanked upon the masonry 
platform ttpon which the said figure U placed, as an altar or a sacred places 

27, That In acting under the general orders of the Mahamh whom we be¬ 
lieve to possess fuN authority to give those orders, we intended simply to protect 
the rights of the Mahanth and to oppose the forcible and unauthorised act of 
an intruder and a tresspasser. 

28, ' That we believe that neither Dharmapala nor the Maha-Bodhi Society 
in any way represent the Buddhists; but that the whole agijtation, which has for 
its object to oust the Mahanth from the possession and control of the Maha- 
Bodht Temple, is being fomented and fostered by Sir Edwin Arnold and Colont;! 
Olcott, neither of whom are Buddhists or connected with UuddhiFm, and further 
that the sole object of the present criminal prosecution is to secure a decision ad¬ 
verse to the civil rights of the Mahanth, and in such manner to indirectly obtain 
possession of the Temple. 

Dated iiHi .V/ny, 1895. 


Written iitate7neHt oti behnJ^ f?/ Naiida liftmta. 

t. That I have read and understood the written statement put in to-day 
by Jaipal Gir and his fellow sattfiyasis, who are being jointly tried with me, 

2. That I pray that the said statement may be also taken and read as part 
of my statement in this case. 

3. That I am the Ammukhtear of Mahanth Krishna Dayal Gir of Bodh-Ga^’a, 
and as such I went to the mat A on the 25 th b'chruaiy for the purpose of getting 
registered a document, which the Mahanth wished to be registered that morning, 
before the Sub-Registrar who had also come to the maiA lor that purpose. 

4. That while I was in the inath, as aforesaid. Information was brought 
to the Mahanth to the effert that Dharmapala had come to the Maha*Bodhi 
Temple to place an image on the upper stoiy of the Temple, Shortly afterwards 
1 was sent on to the Temple, so that I might be able to interprete in the 
English language to Dharmapala what the Sannyasis intended to say on behalf 
of the Mahanth, 

5. That accordingly I w'cnt and spoke to Dharmapala in English, pointing 
nut to him the impropriety on his part in having come to the Temple without 
order for the puqiose of placing the image;. He thereupon pointed out to me the 
Government letters, which have been put in by the defence, as his authority, 

e. That I never was any member of any assembly that morning, and I never 
had any illegal object or intention in saying what I said. 

D&ted wih yi/dy, 1895, 


Written Statemetit o» behdtf of Htieoain Baksti. 

1. That the written statement put in to-day by Jaipal Gir and his felW 
hannyasis, who are being jointly tried with me, has been read and explained to me. 

2, That I pray that the said statement may be also taken and read as oart 

of my statement in this case. ^ 

f employ as J^arfardas of Mahanth Krishna Dayal Gir 

of Bodh*Gaya, a^d m such capacity I was present in die Maha-Bodhi TemDle on 
the morning of aSth February last watching the interests of my master, ^ 
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4. That I never assaulted or used criminal force towards Dharmapala or 
any of his comrades* 

5. That I do not know English. I do not understand the language of 
Dharmapala, nor does Dharmapala understand Hindustani. 1 spoke to Dharmapala 
in Hindustani, protesting against what he ^vas doing, and while so speaking [ ^ntly 
touched him with my finger? once, when he was standing, on his shoulders in 
order to draw his attention tc what I was conveying to him by signs. In so 
doing, I did not use any force whatsoever, nor did I intend to do so, 

I was not even aware, nor did I suspect throughout the 25th day of February, 
that Dharmapala had himself supposed that by touching him, I did anything that 
was wrong or objectionable. 

6. I had no desire whatever to show any disrespect to Dharmapala or his 
religion, and, in doing what f did, I had no sort of criminal intention or object, 
but acted botid in the interests of my master. 

y. That finding that Dharmapala on the morning of the 25th of February, 
was bent upon forcibly creating some evidence in his favor by placing the image 
upstairs, f went immediately under orders of the Mahanth to the Bodh-Gaya 
outpost and lodged information there. It w-as I who brought the head constable 
to the Maha-B(^hi Temple, and, after I brought him, Dharmapala gave him his 
written complaint in the English language, which has been put in by the prosecu¬ 
tion. 


Dated IIth May, 1893 , 


ANNEXURE A. 


Copy of a regi$t«fed Agreement bet *een Mahla Chowdirt Saidu. Secretary to the King of 
Burma, «nu Mahanth Hem Narayan of Budh Gaya dated the Hth February, 1 fiT 7 . 


Tka^!SliteraT[on of Original. 

Stamp Ka^is Kimati Sda Rftpia. 

Stamp cnrffct under Article 37, Section II* 
Act XVIJi of 1869. 

Admi^ible under Sections 21, 23, 33 , and 32, 
Act VIU of tS7i. 

Manka MahU Chowdin Saldu, beta Mahan 
MahU Chowdin, rahnewala Mandala Mutaaqa-f 
Saltanat Burma, wo Wazir Shah Burma ka 
hun. 

Agf Shah. Burma maahab-i-Budb ke ham 
aur Budh Bhagwan ka Mandil HuJh Gaya fane 
iMouzah Taradih men ki'si aamana ka bana 
hua hai, magar tswaqt bemaramat woshfka.sta 
hai, tslia Shah Burma chahte hain ke, waste 
dharam wo kirtJ apne, usko niaramat karain. 
Magar wuh zaxnindari men wO qabza dakhal 
merr Mahanth Hem N.irayan Gir Gad in ash in 
Asthan Math Budh-Gayn ke waqa hai, aur 
ham bamujib hukum Shah Burma ke mar- 
amat kia chahte hafn, aur bhi bamujtb 
hukum Shah Burma ke. waste maramat karne 
mandiL ke, Mahanih Budh-Gaya maiisiJf its 
chaha. Mahanth Budh-Gaya mauiiuf ne bhi 
waste rah jane kirti muddat ki samajh kar, 
waste maramatkarnc in and if ke bamnzmuii 


Englisei Trasslation. 

Stamp papit of Rs. t6. 

Stamp correct under Article 37, Section 11, 
Act XVIII of 1869. 

Admissible under Sections it, 33, 28, and 
31, Act VIII of 1871. 

t am Mahia Chowdin Saidu, son of Mahan 
Mahia Chowdin, inhabitant of Mandalay in the 
kingdom of Burma and Wazir {If inisterj of the 
King of Burma. 

Whereas the King of Burma is of the Buddhist 
religion, and there is a shrine of Budh Bhag- 
wan (God) at Budh Gaya, that is at Mouaah 
Taradih, which was constructed from time 
immemorial, but which is at present out of 
repairs and in a dilapidated state. Therefore 
the King of Burma wants that he would 
repair 'the shrine for his spiritual benefit and 
for perpetuation of his name. But the said 
shrine stands within the lemindari and in the 
possession of Mahanth Hem Xarayan GiV, Gadi- 
n ash in of the Astban Math at Budh Gaya, and 
I, under orders of the King of Burma, want 
to make repairs. Bo I, also under the orders 
of the King of Burma, asked (permission) 
from the aforesaid Mahaath of Budh Gaya, 
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iqrar kc ijazat d?a kc :-Tum bamujib raf 
hatnart Jane jis japa se jfs jaga aur jis chia 
ko jis tara 5e ham maramat kafne ko 
nazat dain, us tara se maramat karo, kis 
waste ke us mandiV ko naidik bahut sa 
dcota ma2hab*Miiod aur qudeem ha mare 
r^ira ka mandU aur ghar ra-aiva ta hat, ke 
Tismeti Ufika kist tara se be dhwmi wo 
nuqsani na pahutiche ; aur us Budh De^a ka 
aur pioli ka aur pipli ke niche jo DMta 
wagaitah haio, uski puja hamare shudamad- 
i-cadeem se chali ati hal. aur jatn log wahan 
darshan ko ate hain aur puja kartfi haJti, 
aur waste hifazat us puja aur mandJl ke 
hamare chela log wahan par rahtc hain aur 
hifazat rakhte hain ; tumko us maodtl ke 
hifaaat karftc se kuchh zarur nahm rahiga, 
auf bad hojaoe maramat wo hata wo 
darwaaa wo bhi koi mandil ya makanat 
ivagairah ke tumhara kuchh davi nahia 
lahiga, aur bhi Shah Burma ke taraf se 
waste paraslish ke jo mulazjm hain aur 
rahangain unko bhi chahiye ke badas- 
tur zamindari*i-*an»indar ke raha karain. 
Chuuanchi manmuqir ne bhi bamujib 
ijazat Shah Burma Maha Dharam Raja 
ke amurat mutzakrai ba|a ko qabul karke 
iqrar kartc bain aur likh dete hainj ke 
ham ya Shah Burma ya roulajiiman Shah 
Burma jo bain aur rahangain bar khilaf iqrar 
mundarjai sadar koi amur nakaiain ; agar karain 
lo bar waqt hakim*i-adalat na jatz aur balil 
matRsUwar hoi. Is waste eh chand kalima ba- 
tariq tqrainania ke likh dia ke satitalhal ke 
kam ave. 


to make the repairs to the shrine. The said 
Mabanth of Budh Gaya, understanding that 
the work of antiquity would be saved {Itom 
being ruined), gave peitoisston to make the 
repairs to the subject to the conditions 

in the words as followsYou (the executant 
of this deed) should make the repairs accord* 
ingto my (Mahanth's) directions, that is, from 
such place to such place and such things in 
such manner as will be pcrmitied by me 
(Mahanihj; because close to the said shrine there 
are many Gods of the Hindu religion and old 
shrines of my guf'iis and houses of tcfiaots, ^which 
should not in any way be molested in point of 
religion, and no injury should be done to them. 

It has been the long standing practice 
with me (the Mahanth) to offer fiu/a to the 

said Budh (god) and the pipal as well 

as to the gods, etc,, placed at the foot of the 
pipal, and jktn's (pilgrims) gather there for 
datshixn and for offering p»ja, and my dis* 
ciples are posted there to look after the offer¬ 
ing of such ptija and to take care of the 

shrine, and they have the charge. So you (the 
eKccutaot of this deed) shall not have the nec«- 
sity to take care of the slirinei After the repairs 
have been done, you (the executant) shall 
have no claim to the compound and the doors, 
nor to any of the shrines or build* 

iftgs, etc., and the servants that have been 
and' that hereafter may be on behalf of 
the King of Burma for the purpose 
of worship, should stay, subject to the 
zemindari rules of the zemindar.^ So I, the 
declarant, with the permission of the Maha 
]3haram Raja King of Burma, accept the 
terms set forth above and declare and give 
in writing to the effect as follows :-"That I or 
the King of Burma, or the servants of the- 
King of Burma that have been or hereafter 
may be, will not do anything contrary to the 
conditions set forth above. Should I or he 
or they do so, it shall be held null and void 
before the Court for the lime being, I therefore 
give in writing these few words in the shape of 
an ikrmnuma (agreement) that it may be 
used, when required. 


impjt. ' 
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Tahrir fiturikh It, Mah February, San iS;;, Dated tith Fcbruar>^ 1877. cDrneapDndmg 
muUbiq Mah Fhagun, San 1-S4, Fiislii with Fhagun 1:284, FuslL 


(/« ///^ mawgiii,} 

Sif^naturc in Burmese^ which could not be read. Eetow it, lu Hindi, Mahla Chourdin Satdu. 
Accepted^ 

By my own pen* 
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Witnessed by— 

Rambakhsh Lat, at present residing at Hudb Gaya, Pargana Maher, Zillah Gaya. On 
admission by the declarant. 

By my own pen. 

Witnessed by— 

Hahadeva Mfsser, Inhabitant of Pakrore, Fargana Maher. On admission by the de* 
clarant. 

By my oivn pen. 

Witnessed by— 

Baijnath Sahai. inhabitant of Pakrore, Pargana Maher. On admission by the declarant. 

By my own pen. 

Witnessed by— 

Narku Lai, inhabitant of Mouzah Pakrore, Pargana Mahnr On admission by the declarant 
aforesaid. 

By my own pen. 

Writer of this agreement— 

Sheocharan Lai, mukhtcar of the Criminal and Revenue Courts of Zillah Gaya and 
inhabitant and part-proprietor of Mouaah M ah wan wan, Pargana Shaharghatty, 
Zillah Gaya. 


ENDORSEMENTS. 

Mahia Chowdin Saidu, son of Mahan KTahIa Chowdin, resident of Mandalay. f 
(Signature of the Stamp-vendor and the date of sale and other things are written in mahajani 
character, and cannot be read). 

Presented for Registration between the hours of ) and z P. on the i pth day of Februarj', * 
1Z77, at the office of the Sub-Registrar of Gaya, by Mabla Choivdin S.-ifdu, son of Mahia Maha 
Chowditi, executant 

W. RATTRAY. 

Sttb-Regifirar. 

t^th Fthrttary, 1877. 

Signature of Mahia Choivdin Saidu tn Burmese, and cannot be read. 

Execution was admitted by Maid a Chowdin Saidu, P»fandalay, Burma, Secretary to the 
King of Burma. 

Signature of Mahia Chowdin Saidu in Burmese, and cannot be read. 

Identified by Jagman Kahar, son of Kan chan Kahar, Taradih, Pargana Maher, Zillah Gaya, 
servant, who was identified by Bakhorf Lai. Mukhtear. 

1 know the executant. Jagman Kahar, 

By my own pen. 

1 know Jagman Kahar, who identified the executant. Bakbori Lai, Mukhtear. 

W. RATTRAY. 

19/A Februarf, 1877. • Suh-Registrar. 

Registered in B. I. Vol. S, pages 86 to S7. being No. 344 ibat Rcgisler for iSyy. 

W. RATTRAY, 

Sab~Registmt, 


latk Ftbrutiry, 1S77, 







{ no ) 


Certified to be a true copy. 

SIVNATH ROY. 

ttstjufy, 1895 . Chtk^ Gaya Mogittracy, 


Authorized under Sectiou 76 of Act 1 of iSyz. 


Certified that it is a true traaslation of the agfcenient, dated the i tth February. 1877, a 
transliteration whereof is given opposite. 


yak Juif^ 1895 * 


ABDUL MALIK, 

Translator, High Court, Apptliatt Sid*. 


PETITIONS. 


In the Court of the District Magistrate of Gaya. 

COMPLAINT. 


CcBCiiptlon the 
C om plnuiali L 


Dha rma- 
pala^ Gene¬ 
ral Secretary, 
Maha-Bodhi 
Society^ 


of the 




(a.) 


(30 


( 4 -) 


( 5 .) 


Mahanth 
Gir of 
Math* 


Krishna Bayal 
Buddha^Gaya 


Gosab Jaipal Gir 
Buddba-Gaya Math. 


of 


Gckaain Mahendra Gir of 
Buddha-Gay a Math^ 


Gosain Shivanandan Gir 
of Btiddha-Gaya Math. 

Hussain Balcsh, serv^ant of 
the Mahanth of Buddha- 
Gaya. 


(6») Vijayanauda, nnolchtear of 
the Mahanth of Buddha- 
Gaya and some thirty 
others. 


Kame of the Wiif^ciKaF 


Scctiufti oT iht 
liQdJiBrt Penal Cwlci, 
the ^teofoeEnrrnwe 
fold the Pallce 
SLt|ioii« 


Modvi Mahomed Fazalpl 
fahr Sub-KegtstrariGaya. 


(a.) Monlvi Mahomed Habl- 
bullah^ Kimu Bahadur^ 
Deputy Magistrate, Gaya. 

(3,) Babu Beptn Behary 
BaneryeCt Government 
Ciistodiati of Buddh- 
Gaya Temple. 


(4). M. Snanmgala/ 


(5,) N. Devananda, 


Priests* 

Gaya. 


(6.) N. P. deSilva, Gaya. 


Sections 147* 
395, U96, 5od 
and tog Indiati 
Penal Code. 
Dale of oc- 
cmrence* a^th 
February, 
i%5. Mofassil 
Gaya. 
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Petition of Complaint* 


The humble pedlion of H. Dhakhapau, Gesesal 
Secketart to the M AHA' Soph 1 Socistv, 


Respectfully Sheweth, 

The Maha-Bodhi Temple at BuddLa-Gaya is the most sacred of all 
Buddhist sites^ and for 24 ceniuries it has been a place of pilgrimage to the BuddhisiSf 
of China, Japan, Tibet, Corea, Siam, Ceylon, Burma, Arakan, Nepal and Chittagong, 

2 Following the time immemorial Buddhistic custom of placing images of 
Buddiia in this Temple, the Buddhists of Japan, in a spirit of deep loyalty and 
devotion to iheir sacred shrine, entrusted your petitioner with a historical sandalwood 
image of Buddha of great antiquity and of unrivalled artistic beauty to be placed on 
the altar of the second storey of the same. 

^ several alabaster images of Buddha have been enshrined on the 

altar of the lower storey of the Temple by Burmese and other Buddhists; and 
hitherto nobody interfered wiih the performance of this highly cherished religious 

duty, 

4. Considering ii to be a religious duly incumbent on your petitioner and 
following the precedent of pilgrims, who on many previous occasions had placed 
images of Buddha and other ecclesiastical objects of veneration and decoration in 
the Temple, your petitioner undertook the work of enshrining the image of Buddha 
above referred to. 

5. That on the morning of the 25th of February, 1895, your petitioner visited 
the Temple, taking the said sacred image and accompanied by two Buddhtst priests 
and one Sinhalese layman. 

6. That at the tirne that your petitioner and his companions were fijfing this 
historic imaoe, there were present watching the religious proceedings two Mahomedan 
gentlemen, ''named Mautvi Mahomed FazaluUah, Sub-Registrar and Maulvi 
Mahomed Habibullah, Khan Bahadur, Deputy Magistrate, both of Gaya, and 
also Hussain Baksh, the Mahotnedan mukhtear or servant of the Mahanth of 
Bodh-Gaya (though possibly the last-named person may not admit the fact), 

7. That after having duly installed the image in a suitable place on the altar 
of the second storey of the Temple, your petitioner sent for the Government 
custodian of the Temple, Babu Bipin Beharj Banerjee, and, when he arrived, your 
peiiiioner asked him to be a witness to the ceremony of installation of the image, 
and the fulfilment of the duty entrusted to your petitioner by the Japanese Buddhists, 

B. That some time after, as the priests were going to light; the candles on the 
altar several Sannyasis and several Hindu and Mahomedan retainers of the Mahanth 
came up and offered resistance to your petitioner and his companions by interfering 
with their devotions, insuiting them and threatening to endanger their lives, if the 
image was not removed from the altar, A few of the Sannyasis remained standing 
on the altar in a defiant attitude. But, notwithstanding that your petitioner and his 
companions claimed their right 10 freedom of worship and begged them to leave 
them alone, and not desecrate the altar, they would not listen, but continued to 
threaten and molest them and wound their religious feelings, whilst the ^Xahomedan 
mukhtear Hussain Baksh told your petitioner 10 take away the image, and, in fact, 
assaulted him by pushing and thrusting him with his hands, Almosi immediately the 
Hindu mukhtear, named Vijayananda, came up, and when your petitioner protested 
aeainst the above-described act, he retired for a short time, taking almost all the 
aiisianis with him. Thereupon your petitioner sat before the sacred image in 
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silent contemplation, considering his party safe at the time, But after the Japse 
of a short time, the same men with some others again rushed to the tipper 
storey, and some of them, getting over the altar, dislodged the sacred image, carried 
it away doivnstairs, and placed it on the bare ground outside the lemple in 
the open courtyard. 

9, That your petitioner and his companion Buddhicts were naturally 
shocked, grieved and hurt at this wrongful act of outrage and desecration. They 
were, however, helpless to do anything, as the people of Bodh-Gaya after the 
occurrence would not even draw water for them to drink through the fear of 
the Mahanth who, though not personally present, your petitioner charges with 
instigating the occurrence. 

to. That your petitioner has come to know that Maujvi Mahomed FazaK 
ujlah and Mauivi Mahomed Kabibutlab, Khan Bahadur, saw Mahanth Krishna 
Dayal Gir, after the installation of the image, and found him much enraged and 
excited r and coupling this fact with the retiring of Vijayananda with all the assistants 
and their second and renewed attack, your petitioner comes to the conclusion 
that the whole occurrence took place at the instigation and abetment of the 
Mahanth himself, who has always been antagonistic to your petitioner, 

11. The amongst the persons who appeared on the first occasion of moles¬ 
tation and assault, your petitioner recognises—(t) Hussain Baksh, rrukhiear 
of the Mahanth; (?) Jalpal Gir; {3) Shivanandan Gir; (4) Mahendra Gir and 
other Gosains whom your petitioner can identify but cannot name, also other 
Hindus and Mahomedans, whom your petitioner can identify but cannot name, 
and Vijayananda w’ho came only for a few minutes. On the second occasion 
when the sacred image was carried away, your petitioner recognised all 
the above persons and besides one stout Gosain whom he noticed pariicuiariy and 
can recognise but not name. The total number of men on each occasion was thirty 
to forty, of whom some seven got on the altar. 

12. That your petitioner knew the names of none of those now named by 
him till he learned them during the police enquiry. His witnesses are MauIvi 
Mahomed Fazalulbh and Mauivi Mahomed Habibullah, Khan Bahadur, Pabu 
Binin Behari Banerjee, M. Sumangalaand N. Devananda, priests, and N. P. deSilva. 

13. That your petitioner also complains that during the past few months the 
Mahanth has caused the principal image of Buddha in the lower storey, which was 
placed by Mr. Beglar after the restoration of the Temple, to be disfigured by put- 
ting^ paint on its forehead and covering the figure with colored doth, thereby de¬ 
priving the Buddhists from seeing it. 1 his painting and disfiguring of the image 
is to the Buddhists most objectionable and painful, and they consider it a contamina¬ 
tion of the image. 

^ 14, This aggressive innovation has been introduced, your petitioner believes 

simply tvith the motive o1 desecrating the image and wounding and insulting the 
feelings of the Buddhists, ^ 

15, \ our petitioner, therefore, prays that your worship will be graciously pleas¬ 

ed to issue a warrant against the accused and decide this case. 

.^nd your petitioner, as in duty bound shall ever pray. 



NAND KISHORE LALL, 


To District Magistrate for orders. 
* Ft- 6 ynar^\ i S9 5. • 


H, G, W. HERRON. 
/oitie 
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JleVfivHfinia Dh(ti‘tHajMtia o» soteinn a/}1rtnfttioii aitdHH t— 

1 COMPLAIN against the Mahanth of Bodh-Gaya, Jiipal Gir, ShivanantJan 
Gir, Mahendra Gtr, Hussain Baksh, Vijayananda and several other retainers of 
ihe Mahanih whom I cannot name but tan identify. On the a5ih instant about a 
Cjuarter to 9 A.M., I visited the Temple of Mahabodht at l3odh*Gaya, the most sacred 
of all Temples in the eyes of Buddhists, accompanied by two'Buddhist priests and a 
Singhalese lay Buddlust, to make offerings to the Temple, hip an immentorial custom 
for Buddhists to place images in the Temple, and the Japanese Buddhists in loyalty to 
the place and showing their utmost devotion, entrusted me with an image of Buddha of 
great antiquity and of unrivalled artistic beauty to be enshrined on the altar of the 
second storey of the sacred shrine. 1 had the image taken up to the second storey 
and I myself enshrined the image on the altar there with the help of ihe priests 
accompanying me. When I was doing so there were present two Mah tmedan 
gentleman, whose names I have since learned to be Maulvi Mahomed Fazalullah, 
Sub'Registrar of Gaya, and Maulvi Mahonied Habibullah, a Deputy-Magistrate 
of Gaya. There was also with them the Mahomedan mukhtear of the Mahanth, 
w’hose name I have since learned Ls Hussain Baksh. 1 sent the Government 
chaprasi of the Temple to call the custodian of the Temple, Babu Bepin Behari 
Banerjee, to witness the enshrinement, and he came after it had been enshrined, 
whereupon I told him that ihe image was now under his control, and that 1 had 
freed myself from responsibility for taking care of it, arid thai my duty to the 
Japanese ceased from now. At his own request I placed the Japanese certificate on one 
side of the image. The two Mahomedan gentlemen and the mukhtear had by this 
time left the place. lam not sure if they left before the custodian came or not. I 
then began with the priests to make the necessary offerings, and was going to light 
the candles that had been placed in the candlesticks which were on the altar, 'L’he 
candlesticks and also two lotus flowers and an in cense-burner had been brought with 
the image from Japan. At that stage we heard a great rush, and several of the 
Sannyasis came there. Several got up on to the altar, and one stood before me and 
the image and prevented me from lighting the candles. The Mahomedan mukhtear 
came back with these men there, and there came also several of the Mahomedan 
and Hindu retainers of the Mahatith. 1 did not at that time know the names of 
any Sannyasis who were there, but I noticed them at the time and during the police 
investigation subsequently I identified them and ascertained their names. I have 
stayed at Bodh-Gaya on several occasions, and I know a good many people by sight, 
though not by name. 1 recognised Jaipal and Mahendra and Shivanandan Gir, 
among those whose names I ascertained. These men in loud and vehement 
language threatened and insulted me, and some of them pushed me. In particular, t 
noticed that the Mahomedan mukhtear Hussain Baksh pushed me and assaulted me 
by thrusting his fists behind my shoulder. 1 understood only some of the 
words they used, I understood the mukhtear saying, "Take away the image, you 
have no right here.” Jaipal Gir also said, " Remove the image, we have come to des¬ 
troy it if you do not." I tried to make them understand, speaking in English, that I 
had perfect right to be there doing what S did, and ihe Government custodian tried 
to appease them, speaking in Hindustani, They could not understand me and 
so they went and brought \'ijayananda, the Hindu mukhtear of the Mahanth, 
who knows English. I myself am a Singalese and know only a few words of 
Hindi, When Vijayananda came, 1 appealed to him. saying that this was dcse- 
cration of the image, and that I hoped that they, as Hindus, would not interfere with 
our devotions. Then he retued and all those who were assailing me, left with 
him. 1 then thought I was no longer to be molested and felt gbd, and i sat 
down before the image m silent contemplation. This forms part of Buddhist 
worship. Then about ten minutes or a q^iiarter of-an-hour afierwards, as far as I 
remember, the party again came rushing jn, about thirty or forty of them entering the 
upper storey, iocluding all those whom I have named before, Hussain Baksh and 
Vijayananda, mukhtears, with them, and, in addition, one very stout fair complejcioned 
Gosaln, whose name I have been unable to learn. About seven of them ascended on 
to the altar, and swooped down on the image and carried it away, 1 recognised 
among those seven Mahendra Gir, I could recognise others of the seven, I think 
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all of them, if I saw them. The stout man did not get on to the altar, but he 
stood a fathom to my right. When they did this and carried the image away, 
I remained still seated. I did not notice whether the Government custodian 
was present or not when the image was taken from the altar. They took the 
image away downstairs, I remained, however, seated before the altar for 
about an hour-and-a-Jialf, and then came down. Before 1 came down, one 
of the Bod h*Gaya outpost police came and called me downstairs, ! told him to 
send the jemadar up, and then the jemadar came up. and sat down before me. 
Then the Government custodian and Vijayananda came and sat near him, and all the 
Sannyasis then came and sat down too. The jemadar then asked me through an 
interpreter what had happened, and I there and then wrote down an account in 
English and gave it to him. Me also put me several questions which i answered, 
and then told me to gat up and go and take my food, as it was then about half 
past twelve. I had my watch and saw that. He also ordered the removal of the 
boxes, in which 1 had brought the image, &c,, which were there. When I came 
downstairs, I saw the jemadar standing in a crowd in the open courtyard, and he 
called me lo show me the image. I said; It is not my business, you can do anything 
with it*' Then I went on to the Burmese rest-house. 1 did not see the image 
until after 6 ve o'clock that evcoiog, when the Collector came and called me. I'hc 
image was then in the veranda of the Panchpandava Temple. 

I charge the Mahanth with instigating the various acts, because I came to know 
that the two Mahomedan gentlemen, after witnessing the enshrinement of the 
image, did goto the Mahanth, and found him excited in consequence. 1 learnt this 
as I asked my pleader to enquire from them. 1 also charge the Mahanth on account 
of V'ijayananda having retired for a little and come back. 

I .also lay a charge about the disfigurement of the central image on the ground floor 
by p.-iini having been put on the forehead and coloured cloth having been put over it, 
1 noticed this for the Brst liine when 1 came there about a month ago, I had been 
on several previous occasions to the Tercple since iSpt, and this had not been doxie 
before. On the contrary. It was so repellent to the Hindus to visit the place that I 
have seen eminent Hindus go .there with their shoes on and making no bow, I 
reported the disfigurement to the Commissioner of Patna. The disfigurement re* 
ferred to causes great pain to every Buddhist, and constitutes an insult to our 
religion. ! have seen a Brahmin priest now putting flowers on the head of the 
image. The first time I noticed this, was on the 35tb Instam. Putting flowers thus 

is also an insult to our rellc'ion. 

0 

The image was entrusted to me when I was in japan in the end of 1893 with 
the intention that it should be presented as an offering to the Temple, and placed on 
the altar of the second floor. It is one of the recognised customs all over the 
Buddhist w'orld to present offerings consisting of images of Buddha to Buddhist 
Temples, and specially so to the Mahabodhi Temple; and the Burmese have simi¬ 
larly presented alabaster images to the Temple, several of which are still enshrined 
on the altar of the ground floor. No greater insult can be offered to a Buddhist 
than to forcibly remove such images from the altar. Every Buddhist regards it as 
the greatest desecration. A special significance attached to the enshrinement of 
the Japanese image, as it was their greatest and most venerable relic of Buddha 
tkS set out in the cerdficate accompanying it, and they wished it enshrined in 
their most sacr*?d t’emple to show their feelings of devotion. It is made of sandai 
wood and gilded over. I was told it was yco years old and carved by the greatest 
Japanese artist hy order of the Emperor, Last year I wi,shed to put it in the 
Temple, bin I abstained from doing so, as ! obeyed the insiructions of the 
Collecicr issued in consequence of an apprehended breach of the peace. 

H. DHARMAP.ALA. 

D, J, M.4CPHERSON, 

AU^itaie of Gaya. 


28 //i Februaryy 1893 . 
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jff. Jihttmiapala rectiUtd hy Magivtr<tie^ 


I DID nor notice if any of the other three Buddhists with me were engaged 
in devotion when my devotion was interrupted hy the people coming to take away 
the image. 

■I 

D. J, MACPHERSON, 

Magts/raU, 

Fi&ruaty, 1S95. 


Or^cr en the Complahtt iaid by H. Dharttmpala agaimt tke Mahanih of Boih- 
Gaya and others, under SeUions 147. ^95. ^9^^ 3o6 Penal Code, 

I recorded this complaint on the aSth February, and next day heard 
Counsel for the complainant on the subject of the offences under the Penal Code 
which the facts deposed to would constitute. Having taken time to consider the 
matter. 1 direct that summonses do now issue against the following persons, 
namely :— 

(t,^ Jaipal Gir, 
fi,) Mahendra Gir, 

(3.) Shivanandan Gtr, 

(4.^ Bhimal Deo Gir, 

(j;,) Hussain Baksh, karpardai or mukhtear of the Mahanth, 

(6,t Vijayananda Barma. mukhtear of the Mahanth, 

calling on them to appear before me on the 13th instant tO' answer charges 
under the following sections of the Penal Code :—sections t43, 395, 296, 352, 3S0. 
and 506. 

1 intimated on the jst instant my iniention of issuing process returnable on the 
13th instant, and also slated that I did not think that^ on the face of the complaint 
itself there was sufficient ground to justify the issue of process against the Mahanth 
himself as an abettor. Counsel for the complainant thereupon stated that he did not 
press lor this, and, in fact, that the prosecution was not prompted by vindictive 
feelings at all, and in the event of a conviction, would be content with a moderate 
sentence, the main object of the prosecution being to obtain a decision which would 
suffice to prevent a repetition of offences of the nature alleged, that interfere with 
the freedom of Buddhist worship in the Mahabodhi Temple at Bodh-Gaya. 

As regards the charge of defilement of the great image on the ground fioor of 
the Temple, i diiect process to issue, returnable on the same date, against the 
priest in charge, whose name seems to be Rami Panre, under Section 295 of the 
Penal Code. 


All of Bodh Gaya Afaih. 


Camp, Booh^Gava, D, J, MACPHERSON, 

4fA March, 1895. Magistrate of Gaya, 
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In the Court of the District Magistrate of Gaya. 

Queen Empress (through H. Dharmapala) Contplsimtnf, 

Versus 

Hussain Baksh and others, ... Accused. 

Petition of H. Dnahmapau. 

Respectfully Sueweth, 

That in the aforesaid case important questions are likely to arise touching 
the religious rites and ceremonies of the Buddhists, and the mode of worship prevail¬ 
ing among them. 

That the evidence of His Excellency Kin Woon Meogu, C* S. 1 ., Prime 
Minister of the late King Thehaw, Mandalay, Burma, and Mr. U. Mra Q., A. T. M., 

Extra Assistant Commissioner, Akyab, Arakan, who are considered to be eminent 
authorities on religious questions among the Buddhists and who had come to 6odh- 
Gaya and performed there similar ceremonies to those which your petitioner alleges. 

Is extremely necessary. 

That the attendance of the gentlemen mentioned in the two preceding paras, 
of this humble petition cannot, by reason of the 'distance of their residence from 
this place and the eminence of their position, be procured without considerable ^ 
delay, great inconvenience to them, and prohibitive expense to your petitioner. 

Your petitioner therefore submits that in the interests of justice a commission ought 
to be issued for their examination, Interrogatories for which are herewith filed. 

Under these circumstances, your peti¬ 
tioner prays that your Honor may be 
graciously pleased to issue Commission 
for the examination of the said witnesses. 

And your petitioner, in duty bound, shall ever pray, 

KEDAR NATH, 

Pleader^ 

This petition was sent to me when I was busy with preparations for the visit 
of His Excellency the Viceroy, and work requiring to be done belore the close of 
the financial year, and 1 overlooked it till it was too late to have the commissions 
issued, and returned before the date fixed for the hearing of the case, l e., yesterday 

I now direct the commissions to issue, on the grounds stated, to the Deputy- 
Commissioners of Mandalay and Akyab in Burma, The date for their return wilt 
be fixed, when the hearing going on at present is adjourned. The other side may 
file interrogatories. ' ^ 

D. J. MACPHERSON, 

Magistraie 

Quesiiojis — 

1. State your name, residence and position in life. 

2. Are you a Buddhist ? 

3 . Did you ever visit the Mahabodhi Temple at Bodh-Gaya in the District of 
Gaya, India? 

4. Did you present any offerings? If so, give a description of their nature 
and value* 
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5' Did any one obstruct you or claim ibe right of inspecting your oflerings 
before you were permitted to place them in the Temple or at the Bodhi Tree, or 
did you place them as a matter of right ? 

6, Did you present your ofiferings ojMnly and publicly, so that every one 
concerned could know that you were presenting them, or did you ofler them in a 
secret and surreptitious manner ? 

y. To the best of your knowledge and belief, have the Buddhists generally 
the right to place images of Buddha in the Mahabodhi Temple? 

8. Besides yourself, were there any other Buddhist pilgrims at Bodh-Gaya 
during your visit ? 

9- Did any other Buddhist besides yourself make any ofieriogs to the Temple 
in your presence ? Name the persons who made the ofieriogs, and the nature of 
the ofterings each person made, as far as you can now remember. 

10- Is the making of offerings in Temple dedicated to Buddha a meritorious 
and necessary act of religious worship among Buddhists ? 

(1. Would the deprivation of the right to place images of Buddha in the 
Temple of Mahabodhi constitute a serious infringement of the principles of Buddhism f 

KEDAR NATH, 

Pleader. 


In the Court of the District Magistrate of Gaya. 

H. DiiARMAPAiA, ... ... Compiatnent, 


Versus 


JalPAL Gta AND OTHERS, 


Accused. 


List of witnesses to be summoned on behalf of the said H- Dharmapala in the afore¬ 
said case. 

1. Babu Harihar Nath, No. i, Senior Government Pleader, Gaya. 

2. Rai Baijnath Singh Bahadur, Zemindar. Sahebgan], Gaya. 

3. Munshi Lachman Prosad, Pleader. Gaya. 

4. Dr. Hari Das Chatterjee, Gaya. 

5. Babu Behari Lai Barik. Gayawal, Honorary Magistrate, Gaya. 

6. Babu Tirbhowan Singh, late Teacher, Gaya. Zilla Gaya. 

7. Pandit Gangadhar Sbastri. Gaya Zilk School. 

«. Babu Durga Shankar Bhattacharjya. Honorary Magistrate, Gaya. 

9^ Mouivi Mohiuddio Ahmed. Deputy Magistrate and Assistant Settlement 
Officer, fikari Raj Estate, 

la Mr. James Keddie. District Engineer, Gaya. 

II. Mr. C. L, S. Russell. Assistant Magistrate, Gaya. 

12! Mouivi Passadduq Hossein, Assistant Manager, Tlkari Ward’s Estate. 


Gaya. 


(3. Kazi Farzand Ahmed, Zemindar and Honorary Magistrate. Gaya. 
14. Dr, R. Macrae, Civil Surgeon of Gaya, 


Dated Gaya, 
The 6M April, 


lAYA, || 

a, I spy ) 


H. DHARMAPALA, 

M. A. GHANL 
Mukhiear. 
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The hearing of this case was fixed for the 8th instant, two days after this 
petition was filed (Sunday intervening). It is presumed these witnesses are not 
called to depose to the actual occurrence of the 25th February, t 895 « hut to depose 
to matters affecting possession and right in regard to which it was arranged at the 
beginning a further opportunity would be given for citing evidence, it being thought 
evidence on this aspect of the case would be postponed, 1 have already intimated 
to the prosecution that they must file the list of witnesses by Thursday, thc^ t iih 
instant, when the case would be adjourned in any case owing to the intervention of 
Easter holidays. Summonses will issue for these witnesses returnable on a date to 
be fixed when the hearing now going on is adjourned. 

D, J, MACPHERSON, 

Dated g/// AprU, 1893, Magiitr^U. 


In the Court of the District Magistrate of Gaya. 

H, Dharmapala verSMS Jaipal Gir and oteters. 

Ths pivmoR OF Jaifai, Gir aks others, 
Accvsbp pbrsons. 

Shewsth,— 

1, That yesterday during the examination-in'Chief of Bipin Bthart Banerjee, 
1st witness for prosecution, certain questions were put to him with regard to the 
religious ceremonies in the Temple, to which objection was taken by Mr, Cotton, 
your petitioner’s Counsel. 

2, That the propriety of allowing such evidence was to be discussed tO'day. 

3, That your petitioners* are advised that all evidence relating to the 
religious worship at the Temple is a matter distinct and foreign to this trial, and 
It is outside the jurisdiction of this Court. 

4, That such questions can only he tried and determined by a competent 
Civil Court. 

5, That it will be ^ impossihle at this early stage of the trial to discuss the 
question further without giving out and disclosing the case for the defence. 

6, That your petitioners submit that right of possession of the Temple by 
the Mahanth is wholly distinct and separate from any questions regarding the 
religious ceremonies and worship observed in the Temple, and that this question of 
possession is essential and closely connected with the facts in issue in this case. 

7, That your petitioners claim the right to adduce evidence of possession 
of the Temple by the Mahanth, while objecting to the admission of any ecclesiastical 
evidence as being wholly irrelevant in the present case. 

Under the circumstances and for the 
reasons hereinhefore stated, your peti¬ 
tioners protest against the reception of 
any such ecclesiastical evidence in this 
case. 


9M Aprtt^ 1895, 


MAT I LA L DAS, 
Pleader, 
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ORDER, 


/ ' The questions referreti to in this petition were argued, and it was decided to 

I . admit the evidence tendered by the prosecution subject to further objection as to 
its relevancy, when the defence are in a position to enter on their case. A separate 
note on the subject will be recorded, 

D. J. MACPHERSON, 
Ma^s/rate. 

9*6 Aprils 189S' 


In the Court of the District Ma^strate of Gaya, 

Empress {through H. Dharmapala), ... Complainant 

versus 

Gosaim Jaifal Gir ahd others, Acmud. 

The PBTiTtou or Jaipai, Gjh orMSR, 
Accused persons. 

Your PETiTtOKERS pray— 

That your honour may be pleased to cause a notice to be served or Bepin 
Bihari Bancijee, witness for the prosecution, whereby he may be subpcenaed 
to produce in your Honor’s Court without delay and before the time of his 
presenting himself for cross-examination, the following documents which are in 
his custody or possession :— 

1. The order of the Executive Engineer or any and all other superior 
authorities, communicating to the said Bepinbihari Banerjee his appointment 
as custodian of the relics at the Mahabodbt Temple, and defining his duties and 
position as such, together with any other correspondence in his custody or 
possession on the subject either with the Magistrate of Gaya, or the Public 
Works Department of the Government of Bengal. 

A. LAKSHMl NARAYAN, 

6 /d 4 April, 1895. FUadtr 


ORDER. 

Issue summons to the witness to bring the documents In question in his 
custody to the Court to-morrow morning, 

D. J, MACPHERSON, 

aUh M&y^ iSg5, Magistrate' 

In the Court of the District Magistrate of Gaya, 

H, Dharmapala, ... ... ... ... Cotnplainant. 

Versus 

Jaifal Gir and others, ... ... ... Accused, 

Bijavananda Barm a, Peiiiioncr, 

Your petitionee prays to be furnished 
with certified copies of the following 
official and public documents, which are 
now in your Honor's Court as Magistrate 
and Collector of Gaya, and which docu¬ 
ments are urgently wanted for the pur¬ 
poses of your petitioner's defence:— 
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1, Reply of Mahanih Hem Narayan Gir, dated tSth January, 1875, to a letter 
of the Magistrate, dated i5tb January, 1H75, 

2. Replies by the Mahanth of Bodh«Gaya to the foUowing tetters of the 
Magistrate, vis :— 

(а) Dated 53rd May, 1877. 

( б ) Dated 351b April, 1878, 

(c) No* 1077, dated 3rd April. 18S9. 

3. Letter from G* A* Grierson. Esq., CS„ to the Commissioner of the Patna 
Division, No. 1134, dated 6ih May, 1891, reporting on the subject of the Bodb-Gaya 
Temple, and the rights of the Mahanth thereto. 

4, Letter of the Government of Bengal, Public Works Department, No. 1836, 
dated 7th July, 1891, forwarded to the Magistrate of Gaya by the Commissioner of 
the Patna Division with a covering Memorandum No. 333 G., being a reply to the 
above. 


5. Letter No, 240 G., dated 33rd July, 1894, from the Commissioner of the 
Patna Division, to the Magistrate of Gaya, a copy of which was forwarded to 
H. Dharmapala by the Magistrate of Gaya, with a covering Memorandum No, 2297, 
dated 27th September, 1894. 

6. Letter No. 7£*, from Mahanth Krishna Dayal Gir, to the Magistrateof Gaya, 
dated ||th June, 1894. 

7. Order under Section 144, Criminal Procedure Code, dated tytb May, 1894, 
by the Magistrate, addressed to the Mahanth of Bodh-Gaya, 

8. Order under Section 144, Criminal Procedure Code, dated 19th May, 1894, 
by the Magistrate, addressed to H, Dharmapala. 

9. All correspondence To the office between the Mahanth of Bodb-Gaya, the 
Magistrate, the Executive Engineer, the Superintending Engineer, the Divisional 
Commissioner and the Government of Bengal, relating to the repairs of the Maha'- 
bodhi Temple, the position of Babu Bipin BIhari Baneijee as the custodian of the 
Temple and the orders and instructions furnished to the said Babu Bipin Bihari 
Banerjee on or after his appointment as custodian. 

2wd 1895. BIJAYANANDA BARMA, 


ORDER, 

^ The only public document here that there is a right of inspection of, is the 
notice under Section 144. Criminal Procedure Code, to the Mahanth, dated iQih 
May, 1895. Give a certified copy of that. 

No such notice was served on H, Dharmapala, but 1 remember I sent him 
in the urgency of the case, an instruction demi-officially that I could not let him 
place the image, as^ there was a fear of a breach of the peace. 


6/A May^ 1895. 


D* J. MAGPHERSON, 

Ma^strais. 
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To the District Magistrate of Gaya. 

The EmPKISS on THS prosecution CF H. O^AR^rAPALA 

versus 

Jaipal Gir and others^ .** ... Accused . 

The Hpmble Petition of the AccusiO- 


Humbly Sheweiji— 

With reference to the application for copies uf certain documents presented by 
your petuioners on the 2nd insianti and your Honour's directions to indicate the 
nature and substance of the documents, your petltlonets beg hereby to furnish the 
information called ^o^ and they humbly pray that either attested copies of those 
documents be granted to them lorthwith on receipt of the usual fees, or that the 
Record-keepers of the Magistrate as wel) as of Collector* or any officer or officers, 
who may have the custody of any or all of the documents, may be summoned to 
produce them in Court without delay and before the cross-examination of the epm- 
plainant is concluded. 


And your petitioners shall ever pray. 

&f wh^ck Copies awg applted f&r. 

i* Reply of Mahanth Heir Narayan Gir 
to a letter of Magistrate dated January, 1875. 

2. Replies of Mahatith Hem Narayan Gir 
- to the rolb^'ing letters of the Magistrates— 


{a) Dated 26th May* 1877. 


(A) Dated 25th April, 1878* 


(c) Dated 3rd April p 1SS9. 

3+ Letter of Mr. Grierson, dated ist May* 
1891. 

I 4, Letter of Government of Bengal for¬ 
warded to the Magistrate of Gayap No. 1836, 
dated 7th July, 1891. 

5. Letter of the Commissioner of i^atna, 
dated zyd July, 1894 

6. Letter No, 7 E, from the Mahan th to 
the Collector of Gaya, dated Jfth june, 

1394. 

7. Order tinder Section J44, Criminal Pro^ 
cedure CodCp on H. Dharmapala, dated iplh 
May, 1894, by the District Magistrate» 


S. All other correspondence in the office 
regarding the repairs of the Temple, and 
other portion of Babu Bipinbiharl Banerjee. 

6 tk Ma/, 1895 , 


T, Original in Urdu, Subject, proposed re*^ 
pair of the Mahabodhi Tree compound by the 
Burmese and the deputation of tv;o men for 
worshipping daily. In this reply, Mahanth 
objects to nny infringement of his rights or 
any practices contrary to Hindu !dea% other¬ 
wise has no objection to repairs and to depu^ 
tation- 

(it) Probably in vernacular. Subject to pre¬ 
vent the Burmese from doing- any repair<i to 

the Temple. 

{&) Fiobably in vernacular. Subject to pre¬ 
vent the Burmese from doing any repairs to the 
Temple^ 

(^) Can't give any in format ion« 

3* Copy annexed. Production of original 
draft or certified copy solicited, 

4. Copy annexed. 


5, Attested copy already in the possession 
of accused. Original draft solicited. 

6. Copy annexed. Original to be produced. 


7. Original order, dated 19th May* 1894, 
uhcicby the Mahantb was directed to abstain 
from preventing Buddhist pitgrims from wor* 
shipping according to custom, and Mr. Dharma* 
pata directed not to $et up or try to set up any 
image, without the Mahanth's consent 


A. LAKSHMI NARAYAN, 

P/eaden 







ORDER. 


None of the document, are public ones, that^ the parties have a right to 
inspect, and so, as I have said on the general application, certified copies cannot 
be granted. 

But the Magistrate's and Collector’s Head Clerks will cause a thorough search 
to b<f made for them to-day, and be ready to produce them in Court, though not 
necessarily for iuspection or in evidence, when called on. 

tS95i J* MACPHERSON, 

MapstraiC' 


In the Court of the District Magistrate of Gaya. 

Empress on the Complaint or H. Dhahmapala 

versus 

] At PAL GiR and others. 

The Petittiow of Jaipm. Gm ahd otkee$, ac¬ 
cused PEK&OH3. 

Your Petitioners prat 

1. That the District Magistrate and Collector of Gaya or his record-keeper 
be forthwith subpoenaed to produce the undermentioned documents which are of 
the utmost importance to your petitioners' defence 

(n). Draft letter No. 113+, dated 6th May, 1891, from C. A. Grierson, Esq., 
C.S., to the Commissioner of the Patna Division. 

{b). Copy of the letter No. 1836 A. Y., dated CaJeutta, 7th July, 1891. of 
the Government of Bengal, Public Works Department, to the Commissioner of 
the Patna Division, being a reply to the Commissioner's Jet ter No. 297 G., dated 
arst May, and forwarded by the Commissioner to the District Magistrate of Gaya, 
with a covering Memo. No, 333 G., dated 14th July, 1891. 

2 . Further, that the Commissioner of Patna Division or his record-keeper be 
subpeenaed by telegraph, your petitioners paying the costs, to produce tJie original 
letter No. 1134, dated Gth May, 1891, of Mr. G. A. Grierson, C. S., to the 
Commissioner of the Patna Division, and also the original letter No, 1S36 A, Y.. 
dated Calcutta, 7th July, iSgi, addressed by the Government of Bengal, Public 
Worts Department, to the Commissioner of the Patna Division, being a reply to 
the Commissioner’s letter No. 297 G., dated 21st May, 1891, 

And your petitioners shall ever pray. 

MATILAL DAS, 

jtk May, 1S95. Phmifr^ 


ORDER. 

The documents in question form part of a correspondence between the 
Magistrate or Collector and the Commissioner, and I have already, as Magistrate 
and Collector of the District, made a reference to the Commissioner as to whether 
he grants his permission for the production of the documents. His reply is ex¬ 
pected to-day; so 1 defer passing further orders. 

D- J. MACPHERSON, 

May, 1895. MagistraU, * 
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In the Court of the District Magistrate of Gaya. 

H. Dharmapala. 
vcmts 

JaIPAL Gin AND OTHERS. 

Petition on BEttAt-P of Jaipal Gir and others, accused. 


She^'Eth, 

1. That from the examination of the compSainaut, Dharmapala, it is 
apparent that Mr. J. D. M Beglar is a most material witness, and ought to have 
been called by the prosecutor, who has been unable to give any satisfactory reason 
for not eKamining him. 

2, That in order to avoid delay (ikcly to l>e caused b5' the fact of Mr. 
Beglar's residence at Chogdah in the District of Nuddea, your petitioners' Counsel 
request^ the Court to summon Mr, BegSar by telegraph, in case his evidence should 
be necessary for the defence, expressly stating at the same time that such a 
request on their part must not be taken as implying an intention to call him, 
unless they seemed it to be absolutely necessaf)' for the purposes of their case. 

j. That the said Mr. Beglar b now in Gaya, in obedience to the telegraphic 
summons of the Court, but your petitioners are advised that the evidence already 
elicited in cross-examination rendering the catling of any witnesses for the defence 
wholly unnecessary', they ought not to be compelled to call Mr. Beglar, who is 
an important \vitness, as a witness for the defence. 

Your petitioners, therefore, pray that in the interests of truth and justice, 
and having regard to the importance of the evidence of Mr. Beglar, as foreshadowed 
in the examination of the complainant, the Court will be pleased to take his evidence 
under bection 580 of the Code of Criminal Procedure. 

And your petitioners, Ctc, 


9/A iSgj, 


A- LAKSHMI NARAYAN, 


ORDRR. 

At the close of the cross-examination of ihe witnesses for the prosecution to¬ 
day, the defence put in a petition, stating that Mr. Beglar is a most material wit¬ 
ness in this case, and ought to have been called by the prosecution, but that 
as they (defence) consider the evidene; elicited in cross-examination renders it 
wholly unnecessary to call any evidence, they ought not to be compelled to call Mr, 
Beglar, W'ho is an important witness as a witness for the defence. But as he is in 
Gaya, in obedience to a telegraphic summons set»t to him at the request of the 
defence, so that he might be at hand should the defence think it necessary to call 
him, the defence pray that "in the interests of truth and ju si ice and having regard 
to the importance of the evidence of Mr. Beglar, as foreshadowed in the examin¬ 
ation of the complainant, the G>urt will call him as a witness under Section 540, 
Criminal Procedure Code." 

Being asked by the Court to state why, if his evidence is important and mate¬ 
rial and necessary in the ioteresES of truth and justice, the defence refuse to call him, 
Mr, Gbose, for the defence, says that looking to the charges drawn up and tor the 
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purposes of a criminal trial, the defence consider that that they have already eli" 
cited sufficient evidence to enable them to give a full legal defence to the charges. 
But that nevertheless Mr. Beglar is a very important witness for the purpose of 
proving under what circumstances the Temple was repaired and the position of the 
f%lahanth with reference to it. in view of an assurance stated by the defence_ to 
have been given bv Sir Ashley Eden. Lieutenant-Governor of Bengal, to the Ma- 
hanih. At the same time, Mr. Ghose continues, the defence contend that that 
question cannot be gone into in this criminal trial, as it would be relevant only if 

Dharmapala were prosecuted for similar offences and were to raise the plea that he 
in good faith entered the Temple'. and consequently the defence do not co^ider 
it necessary to take Mr. Beglar's evidence on these points. Still, as the Court 
appeared anxious to sift the whole matter, the defence hope that in the interest 
of justice, Mr. Beglar’s evidence should be taken by the Court in this case. 

Mr, Sutherland, on behalf of the prosecution, says that Mr. Beglar was 
not a necessary witness for the prosecution, having regard to the offences with 
which the accused are charged, inasmuch as the case depends exclusively on 
matters other than who is the proprietor of the Temple, whether Government or 
the Mahanth, or anybody else. Further, that the defence have given themselves the 
most excellent reason for his not been called by the Court, namely, that the evidence 
already elicited is quite sufficient to answer the criminal charges. Hence anything 
that Mr, Beglar might now* state, would not be necessary or, as Section 540, Criminal 
Procedure Code phrases it, essential to the just decision of the case. 

The defence, in reply, say that one reason for not calling the witness is. that they 
undertook to finish the case as Swon as possible, and that if he is called by the de¬ 
fence and be cross-examined at length. Counsel for the defence, not having the last 
word in that case, would have to anticipate in argument all that Mr. Sutherland 
might say. and would therefore have to adrJress the Court at much greater length 
than would otherwise be necessary. Further, that the question whether it is essen¬ 
tial to a just decision of the case to call him is one that the Court alone can have 
anything to say to. 

It ap|>ears to me quite clear that the present application is a device of the defence 
to avoid calling any witnesses at all, so as not to have to address the Court until the 
prosecution have done with their say. It is perfectly clear that the defence is an¬ 
xious to have Mr. Beglar’s evidence taken in this case, and M r. Ghose indeed admits 
that if he is called by the Court, his examination by it and eross-examination by each 
side would take up the best part of another day. The cross-examination of the 
witness for the prosecution has, it appears, been prolonged in endeavours to get on 
the record all the evidence possible without having to call direct witnesses to the 
matters on which they have been cross-examined 1 and it has been apparent from the 
proc#"edings that the dele nee have been aiming at freeing themselves from the 
necessity of calling witnesses, the object of course being not to have to state to 
the Court what the defence is, more than can be inferred from the line taken in 
cross-examination until the mouth of the prosecution is shut. I do not think it would 
be fair for the Court to lend iutelf to a device of this kind which, it is obvious, could, 
if once admitted, be indeftniiely extended in respect of a witness w-ho, it appears, would 
be cross-examined at great length, and the Court therefore ronsiders that it ought to 
leave with the defence the responsibility of determining w'hether the evidence of 
Mr, Beglar is more material to a just decision of this case than the right of the 
defence to defer addressing the Court until the prosecution will have no right 
of reply. 


ixtk Afay, 1895. 


D. J, MACPHERSON, 
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On the above being read out, Mr. Chose asked the Coun to note hts inost 
rcspectfal protest against the use of the word *' device,'* and stated that he had 
known the coarse to be adopted by eminent Counset, and that no secret object 
was aimed at, as he had made no secret from the beginning of the case that he 
did not wish to lose the right of reply. 


li//i May, 1893* 


D. J. MACPHERSON, 

Mi^istrate. 


The defence say that they will not call Mr. Beglar, unless tliey will save 
thereby their right of reply, 

D, J. MACPHERSON, 

Magtstrain, 

iiUi May, 1893. 


MEMORANDA, 

Weien the prosecution tendered as a witness Sumangala, the 
ihey that he knew muher English nor Hindustani, but ‘ Srrison 

Mr! Harrison who would be able to interpret the evidence. This Mr. Harrison 
had come up from Ceylon, being sent by the Singhalese to watch the case an p 
Mr. Dharmapala in it, and was himself a Buddhist. 

There is no one else in the District, so far as is known, capable of mterpre^ng 
the evidence; and so the above gentleman was sworn as an interp ^ . _ 

defence mere V wish it recorded what he is, and under what circumstances hejomes 
sire mcnliewsscnlled up to be sworn, the defence sieted that ‘I'V “^lec'ed 
te his being allowed to interpret in this case, owing to h'S *>""B , 

haXix come here to help the prosecution. There would be no other alternative 

than to postpone the ev&ence of these witnesses ’VcoilJsf 

from Calcutta or elsewhere. The prosecution stated Mr. Dharmapala, of course, 
could also interpret, but this, of course, is stiU more objected to, 

(t was decided that an interpreter should be telegraphed for from Calcutta, the 
evidence uf the Singhalese witnesses being therefore postponed. 

The prosecution stated they considered it unnecessary to multiply evidence by 
calline Nirghin Ham. the Government custodian’s chaprasi and the gartwifn, who 
had been summoned by the Court, though not cued by the prosecutioo, 

D. J. MACPHERSON. 

M agistrate. 


lyfA April, 1895. 


iitH Aprii*, 1S95. 


A, R. Lewis, a Singhalese interpreter, sent up at my request by the Commis¬ 
sioner of Police, Calcutta, took the oath as an interpreter in this case. He sa)s he 
fr a native of Ceylon, and a Christian by religion, but has for the last seven years 
been in Cakuiia, as an assistant in shops and the like. He seems to know Engli^ 
sufficiently well. He has travelled all night from Calcutta, and arrived here i ^ 

hours ago. 

D. J. MACPHERSON, 
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of discussion as to the edmissihility of tvidence as to tohtlht^r the Mahti- 
bodhi Tint pit- at Bodk-Gaya is a Buddhist oy a Hindu that took place ott gtk 
April, 1S95. 


1 have already, in recording the beginning of the deposition of witness Bepin 
Bihari Banerjee, No, 11 ., for the prosecution, and also at the commencement of the 
proceedings on the Qth instant, noted that when the prosecution desired to put 
questions bearing on the question of whether the Mahabodhi Temple was a 
Buddhist or a Hindu one, the defence objected to the admission of any evidence 
at all on this phase of the case, but that the Court had admitted such evidence 
subject to further discussion as to its relevance, when the defence were prepared to 
disclose their defence, that is, on beginning of cross-examination of the witnesses for 
the prosecution. 1 postponed recording a memorandum of the arguments used, 

Mr. Sutherland, for the prosecution, contended that, as a matter of historjv 
the Temple is a Buddhist one, and the Buddhists have always enjoyed a right 
to go there and worship. There has always been an image of Buddha there, 
and they can show that there was once one on the upper storey, and at any 

rate that they have always had the right to place one there. If the defence 

contends that the Mahanth has a right to the possession of the Temple, the I 
prosecution are entitled to show on the other hand that the Buddhists have a right 
to go to the Temple, whenever they like, and worship in it in any form they 
like and place images there, and that they have done so, from time immemo¬ 
rial, that they have a right to go there and do all they wish there, and that 

the Hindus do not go and worsliip there, or do anything that can possibly be 

construed as limiting the right of the Buddhists to do what they like in the 
Temple. 


Mr. Cotton, for the defence, referred the Court to a written petition just put 
in to the effect that the evidence should be excluded, although the defence 
could not now state the grounds for claiming this, as it would be a disclosure 
of the case, but at the same time the evidence of the Mahanth's possession 
of the Temple should be admitted. The defence contended that if they can 
prove that the Mahanth has exercised rights of possession in this Temple, that 
ends the question, and no question of ritual, &c., could possibly arise or could 
be tried in this ease in a Magisterial Court, as it is not an ecclesiastical 
Court, and it would be preposterous for it to go into questions, which only a 
Civil Court could discuss. They do not dispute the right of the Buddhists to 
freedom of worship in the Temple, but contend that this does not include the 
right of the Buddhists to go there and set up, without the Mahanth's consent 
any image in the sense of an image to be worshipped, ’ 

I 

In reply, Mr. Sutherland represented that the sections under which process 
was is^ed related to religion, and that rights of posse,ssion are subject also to all 
prescriptive rights \ and that for the Court to go into these matters could not 
possibly be construed as establishing itself as an ecclesiastical Court, 


in answer to a question by the Court as to how the question of whether 
Hindus worship there or not would be relerant, Mr, Sutherland stated that iris 
apparently contended by the defence that ]>ecause Hindus worship there thev 
have a right to prevent the Buddhists from doing what they claim to do there 
the Mahanth apparently claiming to dictate to them that the Buddhists are not 
to place an image there that does not conform to his ideas as to what kindc i^r 
images can be placed in the Temple, ^ 


As regards the second count charge in the complaint—namelv defilinflr 
great image of Buddha on the ground-floor—Mr Sutherland admitted thaftSt 
could not be /n//y gone into, as the wrong accused person bad been summoned 
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by tbe Court to answer it; but evidence on that point would, neveitbcless, be 
relevant as showing the state of mind on the part of tixe Mahanth and his party 
antecedent to what culminated on the 25th February, that is, as showing the 
intention which prompted their acts on that day. 

So far as I can see, in the absence of the grounds on which tbe rclerance of 
the evidence in question is disputed, on behalf of the defence, the evidence 
proposed to be given by the prosecution is relevant, and I therefore allow the 
question bearing on it to be put. When, however, the defence are prepared to 
disclose their case which will, I understand, be before entering on the cross- 
examination of the witnesses for the prosecution, which 1 have allowed to be 
reserved, a further opportunity will be given for arguing out the question of the 
relevance of the evidence, and i( it is held to be irrelevant, the cross-examination 
of the witness will, 1 understand, be materially shortened. In that case, the 
evidence that may be recorded meanwhile would be excluded in deciding the case. 

D. j. MACPHERSON, 

12M riprilj 1S93* Mitgisitalc, 


Memofandititt on cettain fads eliciUd in Cross-examination. 

In this case the defence cross-examined certain witnesses, namely, H. Dharma- 
pal t (complainant), liabu Durga Shankar Bhatucharjya, and Pandit Gangadhar 
Shasiri, with regard to certain matters on which they had communication with me 
in my capacity as Executive Head of the District, and 1 tneniiooed in Court briefly 
bow these maVters stood, and suggested ihat I might perhaps place on the record a 
note in regard to them, whereupon Counsel for the defence stated he would be much 
obticred if 1 would. The observations have no material bearing on the facts of the 
case? and are merely explanatory of certain remarks made in the depositions 01 
these witnesses. 


I. 


Dharmapala states (vide pp. 3?, 51, 53, of his deposition) that he 

intimated to me a few days before he placed the image in the Temple that he in¬ 
tended doing so. I was away in camp, with the exception of a day occasionally, 
from the beginning of January until about the aoih of February, and Dharmapala 
wrote me from Calcutta in the first half of that month, askiog when I should be at 
headquarters that he might see me (he had not seen me since June, owing 

to my absence in Europe and his in Ceylon). I replied that I should be In Gaya 

about the aoih or list. !u the same letter (or possibly in his reply saying 
he would endeavour to be in Gaya to see me then), he mentioned that he inten¬ 
ded to place the Japanese image in the Temple, as he could no longer be respon¬ 
sible to the Japanese for not doing so. and he was tired of waiting, and nothing 
iiad come of his petition asking for Government aid in the matter. 1 took no 
notice of this portion of his letter, as I expected he would see me before he 
actually earned out this pur])ose, and in any case the Commissioner had said it 
was not a matter in which the local authorities should interfere. His letter was 
of a priTOte nature, and I have not been able to find it; but as the image was 
actually placed on 25th Fcb^uao^ 1 occasion to recall its purport when it 
was fresh in my mind, and to remember it since. No other communication passed 
between him and me on the .subject of the image, and 1 did not know Dharmapala 
had actually returned to Gaya until I heard of what he had done from the 
Mahanth himself. 
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Then 
has been p 

effect that t jiaa expressed indignation at the occurrence. I -it 

opportunity in Court (an ist Wh) that thir^as n^t a fa^t f 

DharmapaJa must have referred to a remark I made on h^n' *•! 
clanging of bells inside the Temple for the first t itie'fhat it cr^ve mp 
hey ,hat. That occurred rvhcf ( ,vaa IVid^rL'^Terrole 

statements on tne evening of the 2=;th Februnn- atiA fr,xr ™.*, P ^ recording 
presence of the Mahanth, who was seated at rav^tLwe 17 "'* "’“‘‘‘a" 


li. 

Joumlrfo? May",?o\he I^^ould be presen?\T!he‘en'’^^ ah^'bodhi 

^e image on the igth of that month -s« page Dht macaS 

Dharmapala had asked me if I ivonid be presenf at tL enshrinemSnr ' 

an image. Before assenting, I mentioned to thL AlaLth th^ 

ed to place the image, as, knowing the relations between them 

be present, if he had any obiectio^. As the M’lh.n.h 11 a a ' 

long a, it was not made of pSe^ metal wM.rllS. '' "f « 

and lead to Government hSXnThlmr a; cuatedhn of r “ " 

'ohil*’’ ' 'hereafter ascertained that this image wa™qf''wMd°"'!*’'' 

Uharniapala to understand that I mieht orobablv im tn Rr^h r' ^ ^ gave 

but could not absoJuidjr promise to do sL ^ Bodh^Gaya on the occasion. 


m, 

(Duri'sL'kfr'Z^tacb^^et™ tt'paSi^r*' “k -*>««■" 

Buddha 01 the Buddhists wll a„“l„e‘';',d„"„*‘'Sr“ ViiLL''' rT"!. f ''>< 

1H94, mentioned to me that Buddha was also n Hrl f r Mahanth in May 

\ ishnu, and the TempJe therefore was a Hinriii ^ fusing an incarnnuon oi 
I called together some^f thT^re bi 4 K *¥ “."“r.'' 'o ■"«, 

tetivesof the people and also twoor three Ipandin loastTh"® 'S° i!“‘^L‘’®s represen- 

Temple was regarded by Hindus as a HfnHM L' ^^^babodhi 

any objection to" DharmapaiJ-sXil a be 

the meeting came in response^to a^circllar ?n vhiIdon^f ^ attended 

names of the Pandits from on^of mv Xntl m ' 8®^ 'be 

Court, one of the latter mentioned that * agistrates, and, as J stated in 

nation of Vishnu. As no pS ricoJd of T f ^H^^^bodhan, was an mcar- 
matter has been introduced^ into this case bv the 'be 

of recording that i should not have coiicer/ed opportunity 

than as taking a di/eiiauis interest in tt^were^Ji „n, 'bo matter-otherwise 

to do sOj on the ground that the NVmnl*i ■ j l ^ considered it my duty 
and 1 understood that the GoJernmen^ hS guardianship of the Colilector. 

This also applies lo my action directing the in tc ^ the Mahanth, 

images removed by J'aipal Gh Irom r&- 'it™ ? " \ " "^ 1 “' 'he Buddhist marble 
yrrespydeace. io^ile coufi of rttch'Tj Mshiofi;' *®‘'' "'i''’ «> » 

June, 1*9., been Sled as »'*' 


i^lA jfiiiy, riigj. 


D. ;, macpherson, 

Magistrate. 
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Meitiorandim as ia Dmmtmts admiifed in evidence. 


Ox the loih and nth May {vide pp, 59 and 65 of the deposition of witness 
Bipin Bihari Baneijee), it 'a'bs decided to accept the official letters tendered 
by the defence as admissible without proof of the signature of the writers under 
Clause (7)t Section 57 of the Evidence Act. They were marked for identiJication 
as Exhibits D. 54, & 55, D, 57, D 58, D. 59 and D. 60 ; but the question of their 
relevance was not discussed until the iith May order sheet). On the 9th 

May {vide order sheet), the prosecution had tendered a notice issued by Mr. 
Boxwell, Magistrate of the District, and the question of its relevance was also 
discussed on the nth. The defence had besides called for the whole corres¬ 
pondence of the Magistrate’s and Collector's offices relating to Bodb-Gaya affairs, 
and this was all produced and placed at the disposal of the parties on the 8th 
May. The defence had the whole of it in their custody from the forenoon of 
that day tilt the dose of the Coun on the loth. The prosecution then got 
it and had it till the evening of the iith, when the question of which portions of 
it should be put in evidence was discussed. 


The pro^cution objected to any correspondence at all going in, but 
claimed that if the Court admitted any that might he tendered by the defence, 
the whole correspondence should be put in in order to explain it. They atgued 
that anything stated in it bearing on the question of who was proprietor of the 
Temple, could not be evidence, unless it was shown that it was done with the 
knowledge of the Mahanth, so as to inHuence his belief, and, with reference 10 
the Mahanth’s letter No. 7E., dated Vith June, 1894. which the defence sought to 
put in, cited Section 15 of the Evidence Act, as showing that if it was relevant, the 
whole correspondence, showing the right claimed was disputed, would also be 
evidence. The defence said there could he no objection to the letter to which it was 
a reply being put in. As to the documents D, 57 to D. 60, the prosecuiion had no 
objection to their going in so long as the whole correspondence on the subject, 
including particularly the Commissioner's letter of 33rd July, 1894, is put in with it, 
and the whole is taken merely as an expression of individual opinion. 

The defence contended that the documents D. 57 to D. 60 were relevant 
as the defence were aware of their purport, having copies of them in possession, and 
their belief as to the Mahanth's rights, which they were simply maintaiorng, had 
been inHuenced by it. 

With reference to the order of Mr, Boxwell’s tendered by the prosecution, in 
order to show that the Buddhist referred to therein had a right to go into the 
Temple and worship there, the defence objected that it could not be evidence against 
those who were accused in this case, and that the order was in any case illegal. 


The defence being asked by the Court if they wished to put tn the correspon¬ 
dence relating to the repairs, stated that the only document from it they would put 
in was letter No. 1177, dated Hth December, 1S75. from the Collector to the 
Commissioner, The prosecution claimed to put in the whole correspondence 
about that, and particularly that covered by the Commissioner’s Memo. 
No. 343R., dated 20th November, 1873, as the Collector's letter No. 1177, 
of 8th December, 1875, was a reply to it and unintelligible without it. The defence 
objected that letter No. 343 K, was irrelevant as tt contained no reference to the 
only point on which Mr. Halliday’s reply was of importance, namely, the fact 
that the Mahanth's consent was taken to the repairs being executed. The 
defence added that the Court, of course, could put in any of the correspondence 
it pleased. 
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The prosecution stated that they would, of course, refer to books, as allowed 
under Section 57 of the Evidence Act. 

The defence stated that they would call no evidence in proof of the 
Mahanth’s letter No. 7 Em dated iJth June. i8g4. or of a re^stered document exe- 
cuted by the Burmese King’s delegate in favor of the Mahjinth, as they would 
thereby lose the right of reply to the arguments of Counsel for the prosecution, 
but had made them part of the written statement they were going to file. 

1 intimated on the 13th May what portions of the correspondence I held 
to be relevant (see order sheet). 


As the prosecution refused to allow the Mahanth’s letter No. yE* dated 
jjth june, 1894, to be put in without proof of signature, 1 declined to allow ihu 
correspondence explanatory of it to be put in. 

1 decided that Mr, Boxwell's order tendered by the prosecution was irrelevant 
to this case, though it might have been in disproof of plea of bond/ids belief set 
by the defence, could it be shown it had been brought to the defendant's knowledge. 

The whole of the discoverable correspondence in the office relating 10 the 
Mihabodhi Temple from the very earliest letter that could be traced till the time 
when Mr, Beg I ar left in 1884, after completing the repairs, was put in {vttis evidence 
of Head Clerk called by the Court, page 96,) as in view of the defence piiuing in 
Mr, Halliday’s letter No. 1177 of 8th December, 18751 raising the plea 

that theMahanth’s consent was taken before the Government repaired the 
Temple, it was relevant to know what there was on the official records of the 
time to show this, and for what purposes he was consulted on the occasion. The 
correspondence extends from 1S75 down to 1884, and is now marked Exhibits C, 
I to C. 22. 

I decided that the claim of the prosecution that all correspondence leading up 
to and explanatory of letters put in by the defence was relevant, and accordingly ad¬ 
mitted the Assistant Superintendent of Police's report of end April. tSsg, marked 
Exhibit F. I as explanatory of, and the occasion For Mr. Grierson’s letter No. 
1077, dated 3rd idem to the Mahanth (Exhibit D. 54). and also my own letter No. 
1588, dated 12th July, 1894, and the Commissi oner's reply, dated the 33rd idem, 
marked Exhibits E. t and E. 2, completing the correspondence as regards the siaie- 
ment made in the Superintending Engineer's letter tiled by the defence as part of 
Exhibit D. 57 as to the Mahanth’s position with reference to the remple, for what 
the Commissioner’s expression of opinion might be worth. 

Exhibits D. 54, D, 55 and D. 57 to D. 60 that had been tendered by the 
defence and marked for identification were formally admitted In evidence, and marked 
as Exhibits, on the ground that they were relevant to the question of the bond Ji^ss 
of the belief of the defendants that the Mahanth was in possession of the Temple. 
Of these Exhibits D, 54 and D. 55, and copies of D. 57 and 59 were produced by 
the defence, so it appeared they were aware of them ; but the copies of D. 57 and 
D, 59 were evidently obtained un authorised I y from the office of the Government 
custodian, as appears from the endorsement on the copies filed with their petition of 
6lh May, 1895. 


isthjuly, 1895 . 


D. J. MACPIIKRSON, 

.UiigK/rute, 








JUDGMENT. 


!n the Court of the District Magistrate of Gaya. 


H. DHARMAPALA vs. JAIPAL GIR and others. 

(Sections 295. 296, 497 - »43 352. Indian Penal Code), 

In this case the cefendants. who are Hindu Satioyasis or monks of the monastery 
of Bodh-Gava, are charged with disturbing the worship of the complainants and 
other Buddhists of Ceylon in the Temple of Mahabodhi at Bodh-Gaya on the 25th 
February last. The case is one of importance, ^ the disturbance in_ question is 
sought to be justified by ihe defendants on the ground that their superior. theMahanth 
or Abbot of Bodh-Gaya. claims the right, though a Hindu, of regulaimg what 
worship shall be performed in this famous shrine, known as the Great i emple ct 
Mahabodhi, and regarded by the Buddhists, that is. by about one-third of the human 
race, as the most sacred spot on earth. 

The facts connected with the actual occurrence of the 25th February ate 
practically undisputed. 

Between S and g o'clock on the morning of that dajj, the complainant, 
a Buddhist cenileman from Ceylon and Honorary General SMreiary of t e 
Mahabodhi Society, arrived at Bodh-Gaya i^th Buddhist priests, 

Sumangalv and Devananda. and a layman, Silva, of the 

»od pweeded to enshrine a highly artistic, and. it is the 

Buddha sent from Japan for the purpose, on the altar 10 the chamMr of the 
upp« floor of the Mahabodhi Temple. While they were setting up the imag^ two 
Muhammadon gentlemen, namely, the Special Sub-Registrar an a . 

rair^f Gava. happened to come to see the place, and were accompanied by a 
Sammadan mukhiear of the Mahanth of Bodh-Gaya, named Hussain Baksh, 
aid by one Jagaonath Smgh,a Hindu doorkeeper, wh^ the Mahanth keej^at the 
Tempk. Affer thev entered the chamber Hussain Baksh said something to the 
lattei^who thereupoii'left. The three Muhammadans also went away before all the 
paraphernalia of the image were set up. The image with censer, candlesticks and 
fotus^ flowers and also a>panese dedicatory certificate describing its history, 
wis duly set up, and Dharmapala then sent word to the Government pstodian o) 
the T^emple. and; on his coming six or seven minutes after, put the image n his 
charge, saying it bad been sent by the Japanese. This done, bumangala took one 
of the candles to light it, but at that moment about thirty or forty of the Mahanth s 
Sainyasisand oihef Hindus, and also the mukhtear, Hussain Baksh, 
fhe oLce in a very rowdy fashion. Some got on to the altar, a couple of them 
placed themselves between Dharmapala and it. one snatched the candle out of 
Suman<-nla*s hand to prevent its being lit, and most spoke m a vehement and 
imperadve tone, commanding Dharmapala to take away image and using s^ch 
hreis as ''budmask, we-ivill beat you. there ate five hundred of us The 
Muhammadan in particular kept pushing him on the shoulder 

10 remove the image. The Government custodian, finding them much enraged, 
Zpt imploring them with folded hands not to act hastily. Dharmapala refused to 
remove the image, and. as he knows little of the language, a number of them went 
and fetched the flahanth's Hindu mukhtear, \^uayananda, who happened ^ « 
‘ the monastery in connection wiih a document of the Mahanth s the bub-R^istrar 
had come to get registered. Dharmapala pomied out to Vijayananda what 
SeLratkn it wL forW« ^e on the altar, and the latter got one or two 
w come down. Thereupon this mukhtear and ah but a few, who remained quietly 
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looking on. lefi the Temple, and Dharmapala and the two priests, thinking all 
opposition had ended, sat down to their devotion in from of the image in the 
charaeierisiic Buddhist attitude of religious contemolation. the highest form of 
Buddhist worship. They were absorbed In this form of devotion for about a quarter 
of an hour, when the Hindus again came to the Temple and, heedless of their 
attitude, made a rush into the place and tumultuously cirried off the image of 
Buddha’ and set it down in the open courtyard below. This tumult, and indeed 
the mere removal of the image itself, put an end to the devotional contemplation 
of the Buddhists. Dharmapala and one of the priests continued, however, to sit 
there, and in a few minutes a constable came up to call him down to the head 
constable, who had been sent for by the Government custodian, and to whom also the 
mukhiear. Hussain Baksh, had made a statement praying him to interfere. Dharmapala 
refused to go down, so the head constable had to come up where be was. and began 
nuesiioning him in Hindi; but Dharmapala. not understanding this, wrote down 
there and then, at his request, a summary statement of the occurrence. T may add 
thjt shortly after noon that day the Mahanth himself came to me at Gaya, seven 
miles off, and I recorded his statement as a basis of the action he wished me 
lo : and as I was going down to the place with some visitors in any case 
in theeWning. I there took down briefly the statements of some of the witnesses, 
and directed the inspector of police to make a full inquiry into the facts as ro 
the removal of the image from inside the Temple. Dharmapala remained at 
Bodh-Gaya, while the police inquiry was going on, until the evening of the 

next day, and on the 28th February he filed in Court the complaint which 

is the foundation of the present proceedings. The subsequent proceedings 
are set out on the order sheet of this case. The eomination-in-chief of 

the witnesses was taken on the 8th, 9^h, iith and isih of April and their 

cross examination and the other proceedings lasted from the tst to the 15th of May. 
The charges on which the defendants have been tried, were framed before the 
cfO'ss-examination cf the witnesses (or the prosecution, and the defence have 
called no witnesses. At first I had suggested that the evidence for the pro- 
secutioD should be taken in two separate stages, the first being confined to the 
actual facts of the occurrence of the 25th February, and the other extending to 
the various other questions involved, such as the Buddhist right of worship in 
the Temple and the Mabanih*s position with reference thereto, but it was soon 
found that this was impracticable. I ought to record that the reason I had suggested 
this was that, from the statements made by the Mahanth and by those examined 
on his behalf by the police, it appeared that the defence intended to deny the 
taking of the image Inside the Temple at all, and if this part of the complainant’s 
case were not therefore proved, it would be unnecessary to go into the other 
large questions involved. 

On the facts described above, the defendants, who are four of the Mahanth's 
disciples or monks, named, Jatpal Gir, Mahendra Gir, Bhimal Deo Gir, and Shiva- 
nandan Gir and the Muhammadan and Hindu mukhtears. have been charged under 
Section 296 of the Indian Penal Code with voluntarily disturbing an assembly 
law'ftilly engaged in the performance of religious ceremonies connected with 
the enshrinement of the image, and subsequently one engaged in religious 
worship: under Section 295. with defiling the image, and al» a place of 
worship, with the knowledge that the Buddhists would likely consider such defile¬ 
ment an insult to their religion; under Section 297, with trespassing into a place of 
worship with the knowledge that the religion of the Buddhists who were there, 
would likely be insulted, and their feelings wounded thereby: and under Section 143, 
with being members of an unlawful assembly, having as its common object either 
the commission of the above offences or the enforcement by show of criminal 
force of the right or supposed right of preventing the Buddhists from accomplishing 
the enshrinement of the image. Certain of the defendants, namely, jaipal Gir, 
Mahendra Gir and Bhimal Deo Gir and Hussain Baksh, mukhtcar, who are expressly 
identified as having committed specific acts, namely, getting on to the altar, 
preventing the candle being lit, and removing the image in the course of the above 
proceedings, are further charged under Sections 295 and 396 with doing them 
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purport of which will be given presently. 

As the defence in the ^ be^ apparent 

of the matters it will necessary to discuss in ^ ^He general line 

witW it. it is o» Mch sidi ro avoid repetition 

from Ae sequence in which the arguments were addressed. 

The following is a summary of the main points urged by Counsel tot the 

pros^CLiiioR (Mf* Sutherland) - 

The question who of jhe Temp^^^ K^hc 

but the prosecution must tife facts connected w ith its repair and guardianship by 

and ab»l«te proprietor toV the propnetor and 

Goveriiinein. Dharmapala yndoubtedly continued freedom of worship to the 

Governnnent. in taking over the soPt of 

BuddhiBls. a^ssunniog however* ipr the sai _ in inkidff offerings, such possession was never- 

possession, and was allowed to eDj<^^a«T^.^ Buddhist to worship and perform 

Ihelftss subject to tlic long ttanoing f g TjAmfi!!* and neither Government nor the MahantQ 

a Buddhist onci Tbe i Anti? at the verv cud of the casCi a 

in ^e written siatcxiiem, /^„est{pn vies pul^to the wUncsses who depose w haji^ 

is one not cross<*an>‘ttc^ on, fh-;Aavind taking the Mahanth's permission before dtmg so. 

put images, &c. ^’the w£ KtenViTt, IfreSlly one of thought of 

The defence, as dtsclos^ r«LK„Tal»ting a nuiaoce, and under Section 105. thud™ce Act ti^ 

property or, as it is called in demil the facts and the iaw 

onus lies on thedefeHCC. raised to tliem). The defendants cannot plead the ^ht 

the charges and the validity of the defence misrf '« ^ ibey did not adopt the 

of orivftfe defence of properlyph«ma^iii «i"mit^^ ^ „ t 

advice Elven by Deputy Magistrate . rnat& th.aD one or two to go for the purpOM alleged 

?mTep^^ce came. It was not necessary " aefeT^ndrS or in a«o?dsnce with the 

In the dScnce, end tber^ no Jkfs Mrtv w^e in ^aceable occupation of tlie upper cbamber, 

orders of tbeMabanth. The complmnant s ^rty were in peac^^^^^ defendants t herefore did 

into which U is Boi denied that every Bud tq assert aright against the 

not come to maintain erisUog pos^iofl a defendants must ^ve 

actual enjoyment by the ' [have often seen Buddhists seated in the atritude of 

SjSt piid to an image of there w 5 n^c™^ 

reli&s contemplation More U, and thw reason for 'i!j. 

all4«d by the defence "ow. an^o any ca ^t^temenl supi»Tts ihe f fcj 

over. The agreement filed as girt « , . T™irs beirg undertaken by the Burn ^/or 

arfo the Te^le itseU being a Bo^hisl ^ ai^d ris QouJixl cited tJie following 

- ?’gy iA^J^,d.^!!.».S.uiycu<i^.i 1. .cuu™.iou,au- ,3 W. K P- <:'• «■ 

. »t bv the defendants contains in a succinct fomi the 

nature of the case for ^he charges framed. The facts of the occur* 

.r"as:uV^^u=?uur^ 

touwWBe tVcirt jauufy Aeir u«ion on ih. gruuud Am ihuy huJ cv«y 
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reason to believe, on grounds sisted, that the ^^aha^th was ihe sole proprietor of 
the Temple, and. as sucbj entitled to appropriate all ofierings made by pilgrirna. 
whether Hindus or Buddhists, whom he permitted to worship according to rules and 
directions which he ainne was competent to fritmc and give; that the Mahaath hud 
last year (orbiddeii the Buddhists doing anything that might infringe his rights as 
regards worship by pilgrims in any pan of the Temple, in consequence of which an 
attempt by Dharmapula to place this very image in May, 1894. without his consent, 
had failed, the Magistrate, as they believed, having directed him to desist ; and 
that all they did on the 35th February was done in good faith, under the general 
orders of the Mahamh, to nialntatn his PMisttng possession and rights and to prevent 
the enshrining of the image without his consent and without the requisite Hindu 
ceremony of pr^npraiiskta^ as they believed that this was merely an attempt on the 
part of Dbarmapala tOLreate evidence of some right adversely tn the Mahanth, and 
that he and his comrades were not lorn fidt engaged in any worship or religious cere¬ 
mony. They therefore disdain all intention or knowledge forming an ingredient in the 
fiffcnces charged, anti allege that they were not aware that sitting in silent contempla¬ 
tion was a form of Buddhist worship, and say they are not even now prepared to 
believe the evidence in this respect. They protest ignorance of the rites of Buddhism 
prevaling in other countries, but aliege that, believing Buddha according to the Shas^- 
tras to be a H indu deity, they treated the image with all respect, though it had come 
iroma country. As part of this written statement, they set out certain docu¬ 

ments which they allege confirmed the bvlief that the M ah a nth was proprietor of the 
Temple. 


The arguments addressed to the Court by Counsel for the defence (Mr. Mano- 
mohan Ghose) were in effect an amplificatioo of these, and the following is a 
summary of the main points he took in urging them :— 


There ia very little dispute, he remarked, a$ regards liie oecurredce of the 35ih February, 
though there is a good dcat as to the prior facts, nod the matters bearing oti the kuawledge and 
intealion oJ the aceased. The main points are that the Mahanth really believed himself to be 
pfoprieior of tlie Temple on the a5th Februaiy, and that he also Lmlk-ved that Dliarmapala was on 
that occasion altcnipting to infringe on his rights. That being so, the defendants, who are his 
servants, were flqring under liis orders, and eaaoot therefore be held to have had the 

mtns till which is a rwjuisite ingredient of all ofTenccs, except certain ones, such as fiscal and 
mutdcipal ofiTencu. Still more Is it incumbent on the prosecution to show tliat the accused had 
the intention or guilty knowledge expressly mentioned in the PeuaJ Ctxie, as requisite to constitute 
offences agninst religioii. (In regard to this Counsel quoted Maxwell on the Interpretation of 
St.atutes, and Edition, pp. 115, i (6; Maync's Penal Code, SJection aejg; Maepherson’s Penal Code 
^ctions 395 and 496, and the Second Ueport of the Indian Law Coinmissioners on offences under 
Chapter XV. (Madras Edition ifiSS, page aog.l The documents which form part of 
the written stateniem show that, since 1877, the Mahanth believed himself, rightly or wrongly 
to be propnetor and in possession, and that no one had a right to worship in the Tempte wltlwut 
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sufccient that on the ajth February last the Mahanth was actually in possession, and that the 
defendants were acting in a Afffdjfdis assertioD of his daim. The appointment of a custodian by 
Government was not an assertion of claim by the Government with the knowledge and acquies¬ 
cence of the Mahnnth, nor was it intended as such. As the Mahanth is the proptietor, the Bud¬ 
dhists would have to show liiat they have acquired a right of easement by ha ving uninterruptedly 
lor at least iweoty years, as a matter of right and to the knowledge of ihe .vlahanth, exercised the 
right not only of general worship, but also of placing an unsanctified image in the upper chamber 
Without his eoni^Dt, and the burden of proving that must rest on the prosecution. Indeed, the 
Mahanth has, if he choosy to esercise it, a right to obstruct even the worship of the great image 
on the ground floor Even if they should prove their right to set up this image, they trould Mrll 
have to show that ihe defendants did not ioiidjUt believe DharmapaJa bad uo such richt. It i^ 
a matter of history that the Buddhists were swept out of the country by the BraimmisL 
Counsel then enlarged on the value of the legal defence put in ro the charffes undi^r 
each section in detail. As regards dehlejuent of the image, he contended that on the 

pniici^e oi construction (MaxweU, pp. 398—410:, defilement in Section ao; of tL'pen^ 
^d^ust ^ taken io mean “physical defilemeut by throwing something oq tke obifiri " 
Dharmapala s character, as revealed in cross-exaniiuatiou, and the history of his artiorts^utl^i, 
reference to thm image, and all the circumstatices of the case, show that the * 

the image and the ceremonies and alleged worship tvcrc all a sham and merplu ® t 

creating evidence infringing on the MahanIh's rights; but it is sufficient that the 
heheved, that he was not engaged in ^>>d jfrfr worship, and that they believed KtTn 
pi... tad no ,ish. !.V wUhnu, 4 . M.tanU's ptrataif « 



Secugn 19/ I. L. Church*), nor did thuy tvcr know 

She upp« chamtwr wa?i a place of worship or the altar a ^acfc 

Itisop^ to question whether Dharmpaata could he 

\v!r* p. jfC^**R!*fi« 1 d^^h'^^cTd^^ 

.«».n .1« riBhl'l, " »ri4V 

Penal Code {see Macphe«on’a ^ rcode are nltde out, tl.e defendants are 

Code, and maiDtained ^in eJcistinF riffbt they hiLd heJng going on. at le^st, 


■ I/j^w JMffr R*itfniwt 
rj, Emfircft z Fcbniivry 
i^^95, NorrpA bjkI IfevjJef^ 
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done to the great image on the |«ued Roor « they are ms 

this with the intent to mjure any one Sy so, Counsel pointed out that when 

Though the delendaots frorin^^^ “f 

the int^an incarnation of Vislinu, and their worshippers therefore 

to convert all images m Jinaona mr _ Hr.mininn over tJie Buddhists, it tMKainc unnecessary 
i..„ Hindu.; , h„i„5 

c1S"..Sp£« S« im’.™!. « i. I». b.on .-itbin .he l«, fuw u.u«1«. 

In view of the defence put forward and the line taken in the prolonged cross- 

circuu.«uJ. „ud«»hichhe «.olvdd « 

enshrine the image in the Temple. 

The Mahabodhi Society was founded in Colombo, in CeyloJi. on the 5^t ^lay 
*9 t *.K ih,b nhi^ct of establishing a Buddhist monastery, founding a Buddhist 

n.,|u^a;nib, 

the High and 1 i.'^DhSn%^ala/the complainant in 

Director and Chtef Ad^^ honorary (^Exhibit III and witness J, 

oo"!?.0 .XdH^ student ever 

PP* 4 49 j . , ^ jr. Hi,™ \r% tRS'i n 7l Hud is suppcir*fed by ^ wealthy father 
‘"Lf^'nl ^Lventro^ eighty thousand Rupees a year, and a leading 
with an J „ g/ Withfd the last three years he has visited most 

Buddhfet 'counties in connection with (he Society, nod was also the special 
r u ti ihf^ Parliament of Religior^s held at Chicag^o in 1^9^ \^- 493* 

of ,ho \ „oL|y Journul for .he intercheoie of 

‘"ew LweVo !he Boddhis. couu,rie.a„d Bedh-Goyo, wHieh ^ .0 be 

headquarters The head-quarters so far, however, have been m Calcuiia, wnere 
th' jlrn^ is published t? 49 ). 

but he is often away fnr long periods in Ceylon or on are 

edited bv whoever may be the acting manager ( . 49, 5^- ^ loiirnal which 

mentioned as the defence have put m numerous P^^sa^sJrom^ 
they seek to make out to be admissions by the complainant of the Mahanth s pro 

January, t^t and stayed ^ 

of months worshipping in the Temple. ^^ ° 

that vear that the Society was founded. He has since visited the Temple on many 
occasions anti worshipped there { 1 . :). The passages from the Journal put m by 
Sie defence show that since March, ib93, at any rate, it has been one of the m i.n 
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ohjccis of the Sodeto obtain for the Buddhists fuller control over the Temple 
th.m they possessed or yet possess, and for this purpose a proposal was mooted for 
the amicable purchase from the Mahanth of any rig;ht3 he might be found lawfully to 
tKjsscHS in the place Dharmapala explains that this was because the place t^i'as neg¬ 
lected, having no priests, noolTeringSi no festivals, no celebrations—everything re- 
(juired tor the central shrine of the Buddhists was wanting {J.54.) The idea indeed 
appears to have originated with Sir Edwin Arnold, apparently in 1S86, on which 
point reference may be made to the article reprinted in the Journal for July, 1893, 
from the Daily Tdegrapk and put in by the defence as Exhibit D. 7 ; but Dharma<H 
pala had no communication with him, until as Secretary he wrote to inform him 
of the founding of the Society some few years later 7, 19). There can, 
however, be no doubt that the Mahabodhv Society is a genuine one, representing 
real Buddhist feeling in respect to the Mahabodhi Temple, and that L^harmapnla 
is an accredited agent of it; and there is absolutely no ground (or regarding him, 
as seems to be suggested, as carrying on a spurious agitation for the sake of 
persona] notoriety or gain. Any one who has witnessed the splendour of 
Buddhist temples in various countries, as 1 have done, can ivell understand the 
feelings with which the bare aspect of the central shrine has inspired Buddhists 
who have visited i^Iahuhodhi. 

It appears that the idea of enshrining an image ol Buddha in the chamber on 
the upper floor of the Temple suggested itself to Dharmapala, when he was in 
Japan in Kovember, <893, on his way back from attending the Parliament ol ReligU 
ons in America and happened to read a passage in {^inaya Paslipamala to the effect 
that at the time of the Mahomedan invasion o( Behar. laot A. D., the Buddhist 
priests took away the image of Buddha that was in the Temple and hid it in the 
forests of Rajgir (I. 34, 50, 51, 53). The sanctum sanctorum in a Buddhist Temple 
was always an upjier chamber (L ^3 and Dr. Rajendra Lala Mitra’s Jiaddha 
Gttvn, 187S, p. 85); and the image that was there could not have been a large 
one like-that which is now on the ground tloor of the Temple, There was no 
image of Buddha in the upper sancUm at all, and Dharmapala accordingly suggested 
to some Buddhists in japan, and their Higli Priest in Tokyo, that a proper image 
should be sent for it f f. 34 and Exhibit D. 25), and tliej' accordingly made over to 
him, for enshrinement in the upper chamber, one which, according to the dedicatory- 
certificate accompanying it (Exhibit A, and see 1 , 54, and top of p. 7 , had been 
carved by order of the famous Shogun YorUomo, who ruled at the end of the i3ih 
centiiry% and had undergone some vicissitudes of fortune thereafter. It is carved in 
wood, artistically lacquered in gold, and is undoubtedly a beautiful work of art. 

Dharmapala got back to India on the 3fst March. 1894, and brought the image 
to Gaya on the lyth May with the intention of enshrining It on the 19th. the 
full-moon day, marking the anniversary of the birth of Buddha's enlightenment. He 
felt sure there would be no opposition to his doing so, and indeed announced 
his intention in his Journal, staring I would be present (I, 35 and Exhibit D, 
36). The reason for this assurance is indicated in a proceeding recorded by me 
on the pih June, 1894, on a complaint made by Nirghin Ram, P. W. D, 
chaprasi, aFainst Jaipal Gir, which has not, however, been made evidence 
•nqti vm Pm case,* although one letter of the Mahanth out of the 

M. correspondence to which the complaint gave rise, has been 
reproduced as part of the defendant's written statement, In a sep.-trate note will 
be found a statement explaining the announcement in Exhibit D. 36 that I would 
be present at the ceremony. 

At the last momeni, however, the Mahanth objected to the image bein* 
placed in the Temple, unless it was entrusted to him to do so and underwent the 
prdnpratishta dife-givingl ceremony constituting jt a Hindu deity-(I. 351, Dharma¬ 
pala desisted from placing the image on receiving a demi-official letter from me 
not to persist in the attempt on that occasion (1. 35). In para. 13 of the written 
statement, it is said that the defendanis believed 1 had directed him to desist 
from anyf urther attempt, but 1 may menrion that, as a matter of fact, he received 
no instructions to this effect, beyond being advised to appeal to Government before 
proceeding further. Thereupon he filed a petition about this matter ( 1 . 36) which ' 
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undertook to forward to the higher authoritiesj and early in August he went back 
to Ceylon, leaving the image in a rented house in Gaya (I. 36 and I A, oo'g}- 
Uefore he went away, however, he wrote a letter to the Private Secre^ry W the 
Lieutenant-Governor, complaining of the grievance about the image {1, 32) ana 
received a reply (Esth. D, 23) that Government declined to exercise any mtluence 
with the Mahanth or to pass any other orders than those already commumcaied to 
him in a letter dated the sih May of that year (Exhibit D. «), wi which it was said 
that there was perfect freedom of worship for all Buddhists at Bodh-G^a and 
that any well-grounded complaint about difliculties being imposed by the Sannya- 
sis who had hitherto given a!! reasonable facilities, would meet with ready 
lion and redress at the hands of Government. The Commissioner^of the Divi¬ 
sion did not forward Dharmapala’s petition to Government but on the aSth JuIjn 
i8v4i intimated that if he wished to pursue the subject further, he should be referred 
for orders to Government {Exhibit D, aS {n )). 

I was then absent on leave in Europe, and this was not comi^unicated to Dhar- 
mapak until, on my return, I ordered it on the ayth September (Exhibit 28 (&) and 
1 tgJ, Dharmapala did not return from Ceylon until January of this yea^ when 
he accompanied bis mother and over forty other Singhalese pilgrims to the Temple 
(I, I 4O After his return to Calcutta he wrote to me 

when" I should be in from camp and able to see him, and I replied that I should 
be in Gaya about the 20th or 21st (L 53). He also wrote me. in a diret^ent letter 
according to him (1-52). but in that one according to my memory, (see note 
separately recorded) to the effect that he would place the image m the Temple, as 
he^had a outy to perform to the Japanese. I took no notice of this, as I had expect¬ 
ed to see him about the date fixed above, but he did not come to Gaya until no<m 
on the 24th and did not come to see me. as he did not suppo^ ( was still at head- 
(iiiariers (l-53)< Next morning, as already related, he and his three companion^ 
ilroccedcd to Bodh-Gaya with the express purpose of placing the image in the 
Temnlc arriving there between 8 and 9 and they appear to have gone about 
Aie mSteJVite openly. Several people would be required to carry an image 
and paraphernalia of the.sire, as the image itself, without, as I have 
o?canopJ, is about 18 inches high, {!. 1} and or three boxes were required for 
brin it m from Gaya and mto the Temple (ML 68), 

On these facts I do not think there is any ground for believing that Dbar- 

maoSi was animated by any other motive than a genuine one to discharge Je 
trust he had undertaken in Japan to enshrine a suitable image of Buddha m the 

mnc/KWJiwirftfrjiw, where one was needed instead ofthe image of Mayadevu Buddha s 
mother, that had been placed there at the restoration of the Temple by Government 
lie had been informed by Government, whom he regarded as the <=^stodian 

the temnle fl tT), that there was perfect freedom of worship in it to 

aU Buddiiistsand that any well-grounded complamt 
would meet with ready attention and redress at its hands, and, when he d 
grievance of not being allowed to place the image in the Temple, Governnietit dec- 
hnedrexerclseany inlluence with the Malunth. It is not to be wondered at there¬ 
fore that when he was told later on by the Commissioner that the local auihonues 
Luld no^ deal with the matter, and chat he should address Government if 
to pursue it, he felt there was nothing for it but to take bjs stand upon the free- 
doS of worship Government had declared to exist, and which he knew existed, and 
free hi.n«:tf from the respoo,ibilit)r ho had 

ima^^e all the way from japan by proceeding to place it in the Tymp e without seek 
innr further orders on the subject. It is true he professed himself indifferent to 
it^fate ihcreafter (L ^7) but the responsibility would not then be hts, and as 

a matter of fact he entrusted the enshrined image to the Government custodian 

11 2 and II. 57>. His position undoubtedly was an awkward one, as it was. at 
his suggestion the Japanese had parted with the image, and to return it might 
Lm an insult. I do not think he can in any way be blamed for taking the 
course he did in discharging the duty he liad undertaken in an absolutely’ peace¬ 
able manner. 
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The case for ihe prosecution rests upon the fact of the Mahabodhi Temple 
being a Buddhist shrine \vith a right uf Buddhists to worship in it and actual 
enjoyment of such right. The case for the defence rests on the existence of a 
ioitd Jide belief on the part of the defendants that the Mahanth had proprietary 
rights and possession over the Temple that gave him the right to prevent images 
being placed in it without his consent and without being sanctified by ceremonies 
enjoined in the Hindu religion. It becomes necessary therefore to go into the 
question of the history and religious character of the Temple, and the grounds on 
which the Mahanth bases his belief as to ownership and possession, and consider 
how far the patent facts suf^port or negative the allegation of bona ftd^i in the beliefs 
put forward by the defendants as justi heat ion for thtir conduct. 

The history and religious character of this famous shrine are matters of 
“public history',’’ and under Section 37 of the Evidence Act, "the Court may resort 
for its aid to appropriate books or documents of reference'’ The books I have 
principally consulted on this subject are the following :—Cunningham's Makahodhi 
(iSgali Rajendra Lala Mitra’s BnMka Gaya (1878) ; Martin's Edition of Buchanan 
Hamilton's EasUtn /Wra, Vol. I (183S); Arckicoiogkdi Surv«y (J//n,i;a, VoL 1 (Cun¬ 
ningham’s Reports for 1862-65) and Vol. VI 11 , (Beglar's Report for 1872-731; Beal's 
translation of the Travels of Fa-Hien and Sung-yun. Buddhist pilgrims from China 
to India in 400 and 518 A. D. (1S69); Stanislas Jalien's French translation of the 
memoirs of Hiouen Thsang, a Chinese pilgrim who visited Mahabodhi in 637 A. D. 
( 1 8571 \ and Fergusson's Biiiory ef Iridimt and EasUrn Architecture (iSyOyi. On the 
authority of these works and the inscriptions found at the Temple, the fact 
that it was originally a Buddhist shrine is unquestioned It was a place 
of Buddhist pilgrimage and worship from at least the time of Asoka, 
who built the Temple on the exact site of the present one in the middle of 
the third century before the Christian Era (Cunningham, p, 4 and preface p. vii). 
Fa-Hien in 409A. D.visited the Temple here on pilgrimage iBealp. izC.l but 
about 600 A. D. Raja Sasangka, who opposed Buddhism, destroyed the Bodhi tree 
(Hiouen Thsang 11 . 463). Rajah Purnavarma, however, replanted it veo'soon after¬ 
wards and surrounded it with a stone wall (Hiouen Thsang. J I. 463-4). When the 
Chinese traveller Hiouen I hsang visited the place in 637 A.D., the verv Temple 
still standing was there (Cunningham, i8|. Many other Chinese pilgrims visited 
the place during that century'. After the death of Harshavardhana in 648 A.D., 
however, the country was lor some time left in the povver of the Brahmans (Cun¬ 
ningham, pp. 3t and 68). Under the flourishing Buddhist dynasty of Pala Kings, 
who ruled the country from 813 A.D., to the time of the Muhammadan invasion in 
1201 A.D., the place received much attention, and in the eleventh century many 
Chinese pilgrims visited it (Cunningham, pp. 31, 68, 80, 25, zg and preface, viii.) 
Twice in that century' also, namely, in 1035 and 1079-1086 A.D., the 
Temple was repaired by the Burmese (Cunningham, pp. 27-28). The monas¬ 
tery alongside was probably destroyed during the Muhammadan invasion, but 
inscriptions on the granite pavement show that Buddhist pilgrims visited it in 
129S, 1302, *328 and 1331 A.D., (Cunningham, p, 561. Cunningham believes 
that the place was thereafter appropriated by the Brahmans, but gives 
no reason for this conjecture, except that a round stone with the feet of 
Vishnu carved on it was found in front of the Temple, bearing the date 
1308 A. D. p, 57 ‘ The stone was, however, lying loose (Martin's Eastern 
Irttlia, p. 74). It is said that the spiritual ancestor of the present Mahanth stitled 
in the neighbourhood in 1590 A.D., attracted by the sylvan solitude of the place, 
and founded a small monastery which has developed into the present large one. 
This is about 400 yards from the Temple. The Mahanth represents the sect of 
Girs, one of the ten Saivite orders founded by Sankara Acharyn, a hitter opponent 
of Budd hism, who lived in the Sth or 9th century (witness X, 3, 22, and 
Hunter’s /wrfiflH Empire, Ed. 1893, pp. 203 and 259) The traces of Hindu 
wotship found about the place will be discussed presently. Whatever they may have 
been, it appears that at the time when Buchanan Hamilton was studying the anti 
quities of the district in tSii A.D, there was no Hindu worship the temple. 

At that time the celebrated pipai or Bodhi tree stood on the back of the upper floor 
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terrace, and was an object of worship by Hindu pilgrims to Gaya, as will be presently 
described, but a suir had recently been built on the outsuia, •* so that the orthodox 
may pass up without entering the porch, and thus seeing the hateful image of 
Buddha." (Martin, p. 75). He regarded the Buddhists, it may be noted, as mereiv a 
heterodox sect of Hindus. Rajendra Gala Mitra formed the same conjecture as to its 
use (p, 6 j|). An illustration of the stair will be found in Plate XV. of his book 
and Sso on page 70 of Fergusson’s Eastmt Afchiteciure where the position of the tree, 
unlike any thing now existing, is shewn. There were, as still, two stairs leading 
up to the terrace from itisiiU the vestibule that could have been ased (Magin, page 
7si Two parties of Burmese appear to have visited the shrine about Buchanan 
Hamilton’s time (Martin, pp. 71 “"<3 7 J>' and there was aooth^er Burmese Mission in 
iS-tt (Archieological Survey Reports. Vol, 1 . page 8), The "hateful image of 
Buddha” referred to by Buchanan Hamilton was a “monstrous mis-shapen daub ol 
clay" (Martin, p. 76), This appears to have been replaced by the Burmese who came 
In 1831 by a gilt stucco image which Raj‘‘“ndra Lala Mitra saw in 1863, and tb:s in 
turn was replaced by the Burmese, who came in 1876, by another^of the same des- 
criptlon. but‘•hideously ugly" Lula Mitira, p. 83). The Burmese u,hu 

came on the last occasion commenced an extensive resipration of the whole 
in ihe beeinninff of l877t but, as the work was being done without any regard to the 
eoufr. men«lf archLW. Dr. Rajendra Ula Mitra wasdeputed ^y &>vernmen. 
to visit the place in the autumn of that year, and, m consequence of his report, 
Government in the following year took the work of restoration into us own hands 
and completed it, at what is known to have been an enormous ex^nK, m the middle 
of 18S4, the work being carried out under the supervision of Mr Beglar Csee 
Raiendta Ula Miira's preface, p. lii, and the file of office correspondence rn^ked 

Exhibits C I to C 32). Since then the temple has been kept in repair by Govern- 
ment ni 18 4^) There is ample oral evidence on the record which has 
not been tiu^tioned at all in cross examination, that the Temple has continu- 
S 5 y S Jarly bSu used pf lute yeuts as a Buddhist place ef wslup by 
Rti^dSi-st niltrrims. Ur, Hari Das Chatterjee (witness Vlll) has frequently 
visited it since 1873. and seen Buddhist pilgrims, Burmese and TibetMs, worship. 
prIS and^Babu Durga Shankar Bhatueharjya Iwi.ness IX) has a» 
mta nay tlmpit been to it both before its restoration and since, and seen Buddhist 
oilsr^ms worshipping in it, though neither was asked specifica% for how long they 
have seen such^worfhip. The Government cusiodian. B_abu Bipin Bihan 
(witness 11}, has seen the same regularly since he pined tus ^st m ^ 

Looses to hearing the Brahman priests accompanying Hindu pdgrims to f 
tre^^in the compound, forbid them entering the temple because of its ® 

T " ‘l’t •, J«%'!l^l'i%Ty‘;’l5ran'^d ■ Sdu! 

LTrhfr!rsirvc,%cguLly'w«shippc^ «. andno a„cn,p. ha^^cn 

c™ r fnuf trom entering it. as 1 . is a Duddbis. Temple 

on tnree or lo ,urjj*n m enter such. Finally there is not one word in the 
and Ijy, (iefence as to its not being a Buddhist Temple. On 

written siat^ ibe het ^that Buddhist pilgrims worshipped and made offering 

rfadSd ^though it is now alleged^ Li such worship has been with the 
at It IS admitted alt og proprietor of the Temple, and according to rules 

permission of the Mahanth a The agreement, 

moreover pOTorting to have been executed by the Burmese King’s deviate nn 
7 T^lfT.Vhr..J™ 1877 and liled as part of the ivntten statement, clearly contero^plates 
Ihe^rS ofThe tempi* bv Buddhists for the purpose of Buddhist worship. Except 
„ ?K. nSu in'the Temple of the Japanese image, the claim set up by 

?he ^ahamh to tegiflatc the worship in it has been advanced for the first time at 
h^-erfafoa* 'S case, and is noe in regard to which the defence did not 
cross-examine the witnesses. It is a mere asserlion made for the PatpMe of 
Sying a defence to the present case, and is not only abaofotely devoid of 
proof but negatived by the positive testimony of the Buddhist witnesses who 
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performed their worship and depose to making specific ofTcringa without 
thinking of obtaining the Mahaoth’s permission [ 1 . 22 and Vi 3J* 

I now proceed to discuss the evidence as to Hindu worship ever having 
been carried on in the Temple. I have consulted the authorities fjuoted above as 
to the existence of objects indicating any former or existing worship by Hindus in, 
or near the temple. The defence have put in as Exhibits D 41 and D 61, two 
works published by Government entitled *'a List of Objects of Antiquarian Inter¬ 
est in the Lower Provinces of Bengal,’^ 1879, and *' Revised List of .\ncient Monu* 
ments in Bengal," 1886, (he latter being a later edition of the former. At p. 123 of 
the former and 120 of the latter, it is stated that “ one of the four sacred place, in 
the annals of Buddhism" (the reference being apparently to Buddha GayaJ ■' has 
been appropriated to Hindu worship.” The whole passage in question h quoted 
nearly word for word from the first paragraph of RajcndraLala Mitra’s “ Buddha 
Gaya," which is quoted in the introduction as one of the works from which the 
List has bMTi compiled. The passage, however, appears to have written for 
epigrammatic effect, for it is materially contradicted in other parts of the work 
For instance, on p. 20, Dr. Rajcndra La la Mitra says that l/ruvilva which was 
never entirely converted into Hindu worship, was appropriately named the Gaya 
of the Buddhists, or Buddha-Gaya,” and on p. (38, that “the place was never 
thoroughly converted into Hindu usage, and none thought of dedicating 
Hindu images there;” and it is clear from the passage on p. 64, already 

referred to, in which he ^ives his opinion as to the use of the outside stair, 

that he did mU intend this description to apply to the shrine itself, for he regards 
it as having been built “to provide an easy passage for the Hindu pilgrims 
wishing to visit the Bodhi tree without subjecting them to enter the porch of 
a heterodox shrine.” No weight whatever can be attached to the repetition of the 
remark in the edition of jSS6 EExh. D. 60 as apparently tt was desired to 
retain the description applicalile to the state of things before the repairs (see 
paragraph on p. lai and the remark made in the last column against it.) Mow 

Rajendra Lab Mitra’s book seems to enumerate carefully all the objects about, 

which showed signs of appropriation to Hindu worship, namely, the temple of Tara 
Devi and Vagesvari Devi fpp. 60-6r) ths image of Savitri Devi Cp, 65), the 
images in the Panch Pandava temple (p. ji), the Buddha pad, apparently never 
anything but a Vishnu pad fpp, 10a and 20 r), four images of Hindu divinities at 
the base of the Bodhi tree (p. 99)® Hindu or quasi Hindu i-r Images enu¬ 
merated at p, 139, (none of them in ihe temple itself,) and a votive 
stupa made to do duty as a lingam set up in the shrine on the ground Boor 
(p. 84). This last is the only one that was inside the Temple, but 
images at the base of the Bodhi tree were at that time on the upper terrace 

outside at the back. Indeed from the passage on p. 201, it would appear that, 

with the conjectural exception of the front court yard, the terrace with the 
tree was the only portion of the structure appropriated for purposes of Hindu 
worship. As regards the only evidence on which the exception relating to the 
court*yard is based, it may be remarked that Rajendra Lala Mltra notes that 
the pavilion that had been over it near the Ranch Pandava temple had been 
removed _ by the Burmese repairem (p, 10;). There may possibly be other 

traces of Hindu objects mentioned in the book, but these are all I have noticed. 

... ^5”'’'’ quite in keeping with what we know of the receptive character of 
Hinduism and the expedients to which the Brahmans resorted as a matter of 
policy to extend its influence, that the Bodhi tree, a pipnl, should be selected, on the 
^tabhshment of Gaya as a place of Hindu pilgrimage, as one of the 45 places 
in and around thecit^' at which the Hindu should offer oblations for the purpose 
of freeing the souls of his ancestors from purgatory. It is not, It may be remarked 
one of the places to which it is obligatory to go twitness Vlll. »2), But the Bodhi tjf^ 
10 question was dead and had been knocked down by a storm by the time R-iipn 
dra Lala Mura visited the place in 1S87; and the tree which the Hindus have 
substituted for It is one about 80 feet away to the north of the temple, as deoospd 
to by the custodian (II. 6((). This they, no doubt, did at the very tiL as thTSdioU 
place rvaa then undergoing repair. The Uuddhista on the otlio, hand have S 
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worshipping as the Bodhi tree one planted close to the west wall of the temple, 
that is, on the supposed site of the original Bodhi tree (Cunningham, page 31). 
Hindus, the custodian says (U- 68), do not perform any kind of worship at 
the latter, but he has seen Hindus go and bow before it. All this Hindu worship 
is conducted under the auspices of the Gayawal priests of Gaya itself, xvho are 
Vaishnavites. and not of the Mahanth of Bodh Gaya, who is a Saivite ( 11 . 66 
and X. 96). It was suggested in cross examination of the custodian that there 
were disputes between them in regard to the Hindu offerings at the tree, but so 
far from such being the case, he deposed that the Mahanth's men appropriate 
the pice, while the’Gayawals* men take all the other offerings (11.66). it is 
e.stabUshed therefore that the Bodhi tree at the Temple itself has been abandoned 
as an object of Hindu worship, and that the Mahanth has acttuiesced in that 
arrangement, 

I now turn to the question of the existence of Hindu worship inside the 
Temple. It has Ijeen mentioned that a votive stupa did duty as a linvam in the 
As it existed in 1872—73. when Mr. Beglar visited it, the jilace was oblong 
instead of square, as is the all but universal custom in Hindu temple building 
(Ait:hajological Reports, Vol. VIU, p. 67). There was evidence, however, in the 
thickness of the side walls that an attempt had been made to make it square, 
and he attributed this to the time of Sasangka (600 A. !>.), when, according 
to Fliouen Thsang, (julteii, M* p. 469) ^ wall was built in front of the 
image of Budhha so as to hide it, and an image of Maheshwar was placed m 
front of it (Archeological Reports, Vol VI lU pages 67^73) The lingain is id the 
centre oi the saixd«wi as it would have then been reduced (tdem, p. 71). and Mr. 
Beglar attributes it therefore to Sasangka also. All this is. of course, mere 
conjecture, but it is mentioned to illustrate the force of the observation that the 
safutxim, if it ever was made s<iuare, was again made oblong against tlie rule 
in Hindu temples. See also Rajendra Lala Mitra, page 84, which was quoted by the 
prosecution. Dr. Rajendra Lala MUra. it is observed, mentions at page 84. that (he 
hti^am was worshipped by the Mahanth, but, of course, a remark of that kind is not 
regular proof, and it is utterly opposed to all the evidence given in this case. 
There has been some spurious worship of the image of Buddha, as will be presently 
noted: but otherwise all the witnesses, who were in a position to give evidence 
on this point, positively deny having ever seen any Hindus worshipping or 
ijcrforminc ceremonies in the Temple (see I. 5 i 57,5 y', 7 ^'' 3 * 

IX 83) The evidence of the custodian on this point is particularly valuable, as he 
has been in the place for nearly five )-ears now, during which pericnl he has gone 
inside the Temple on 20 to 22 dap out of every month and round it and on 

days when there is a crush of pilgrims, he sometimes has to remain mside all 
day (tf. 62), He never saw any Hindu performing any religious ivorship in it, 
though a lew would bow before the image, (II. 57) which, 1 dare ^y, is of no 
more significance than niy taking off my hat, as I always do, when I enter 
the sanctum. And he never saw either the late or the present Mahanth or any 
of their disciples worshipping or ever bowing the head Mfore the image, (I l,^ $7) 
as Sumangala likewise deposes (V. 73 > although he has had ample opportunities 
of observing, having stayed, for instance, in the Burm^e re^-house, which 
is beside the Temple, for seven months m i8gi (V. 71). Bahu Dur^ Shankar 
Bhattachariya deposes that no Hindu could worship an image made of brick and 
mortar, such as he saw in the shrine before the restoration, though one of un- 
, burnt clay caa be worshipped (iX. S3, 86). Nor did he htm^lf ever take off his 
shoes in the Temple except when he noticed Buddhist pilgrims at their worship 
(IX 83) He never saw anything on either the old or the present image to indicate 
that it was ever worshipped by Hindus (IX. 88), and no Hindu would ever be¬ 
lieve that it was a Hindu deity (IX. 83I. The defence have sought to discredit 
this witness in cross-examination, as he is ^ a friend of Dharmapala, but he is a 
highly respectable witness occupying a prominent public position on Gaya, (IX), and 
frankly acknowledged that he was in favour of L 5 harmapala succeeding in this case 
as he considers his cause the right one (IX. 88). The witness. Dr. Hari Das 
Chatterjf. (VHI,) is his brother-indaw. The latter, whom Counsel for the defence 




( 142 ) 


characterized as probably the most truthful u^iines!^ of ajl, has deposed to witnessing 
facts which are quite incompatible with the existence of genume Hindu worship m 
the Tempee, such as the ofiering by Burmese pi grims of hluntJey and Palmers 
biscuits ^nd the burning of lard candles (VHI. 3 i}. So also Durga Shankar Babu 
deposed to seeing European essences, such hs lavender water, l^ing used in the 
Buddhist ceremonies there, which would be desecration to a Hindu (fX, 83.) 
The custodian deposes to Europeans entering the shnne with their shoes on 
thooc-h he leaves his own out side (II. 58)- And Muh^madans as well as 
Europeans, mduding the Mabanth's own mukhtear, Hussain Baksh* freely enter the 
Temple, as the fact of three of them happening to be present when the image 
was enshrined, shows. 


All the correspondence forthcoming in the office of the M^istrate and 
Collector in connection with the repair of the Temple by the Burmese and 
Government has been put in from the beginning of 1875 down to . 884 for the pur¬ 
pose of showing how far the Mahanth was consult^ iti the matter (Exhibits C 
I to C The Mahanth was communicated with m November, 1875, on the 

subject of the proposals made by the King of Burmah for^the repair and future 
management of the Temple, but his reply is not forthcoming. Being apparently in the 
vernacular it would ordinarily have been destroyed after a time. Its purport 
is, however, given in letter No, 1177. dated the 8th December. 1875. from the 
Collector, Mr. Haliiday, to the Commissioner of Patna (Exhibit C. 3.) In 
agreeing to the proposals, the Mahanth made the reservation that the sacred 
enclosure of the Bodhi tree should not be pulled down and a new one erected, 
as there were several Hindu images on it where the pilgrims perfornted their 
religious rites; that the Hindu idols near the Bodhi tree should not be destroyed 
in repairing the Temple ^ that in propping up the branch of the tree, the Hindu 
idols under the branch should not be injured or concealed by masonry : that similar 
care should be taken of Hindu idols placed near the 'fern pie many years before, 
in repairing the various structures in the enclosure; and that the people of tne 
monastery that was to be established should not Interfere with the religious rites 
of the pilgrims who go round the tree. It will be observed that there is not a word 
here that would imply that there were any Hindu objects inside the Temple or 

that the Mahanth made any reservation with respect to that part of the 

building. 

So also the agreement purporting to be executed in favor of the Mahanth 
by the Burmese delegate on the iith Februar)', 1877, which hp been filed as part 
of the written statement, recites that the Mahanth, in permitting the repairs to Ije 
done, stipulated that it should be within certain limits to be prescribed by him, 
for this reason, that near the Temple were many Hindu images and a temple of 
a former Mahanth and tlie houses of tenants that were not to be denied or 
injured, and reserved his right, arising from immemorial usage, to appropriate 

the offerings of the Budh Buddha, and of the ptpal tree and of the 

deities below the pipal tree, saying pilgrims came there to pay reverence and 
make offerings; but at the sam^time there is an acknowledgment by the Mahanth 
that people would remain on behalf of the King of Burmah to perform devotions, 
who would have to conduct themselves as is customary in aamindans. Not a 
word is there about Hindu worship or images inside the Temple. 


An attempt tvas made by the defence to show by extracts from the Mahabodhi 
journal that the complainant has made admissions of the fact of Hindu worship 
in the shrine. The passages referred to are Exhibits D. 9, D, 16, D. 29, and D. 31, 
(Gaya here means Gaya proper). It is unnecessao' to discuss their signi¬ 
ficance as such here, nor was any of them referred to in the address of 
Counsel. The cross-examination on the subject ( 1 . 23,^ 26, 40, 4 *') 3 -tid 
the articles themselves will show, I think, that no probative effect can he 
given to them as against the case fur the prosecution or the general evidence 
in the case. On a full review of the evidence, I find it established that, at 
any rate in recent times, no form of Hindu worship has been carried on inside 
the Mahabodhi Temple, and there is nothing to show that any such has actually 
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been carried on in it for many centuries, if ever since Sasangka's attempt 
about 600 A. D. 

But since July of last year there has undoubtedly been an attempt, at the in* 
stance of the Mahanth and his disciples, to carry on a semblance of Hindu wor¬ 
ship of the great image of Buddha which is on the altar of the on the 

grotfnd floor of the Temple. Since then, as deposed to by the custodian, a 
Brahmin priest, named Bishun Misser, has been employed, who passes a light in 
front of the image, sounds bells and laves the image and altar (IL 68j and a 
tilak, or Hindu caste-mark, has been painted on the foreh^d, and the image 
clothed with a regular vestment, and the head decked rvith flowers (1., 4, II., 
57, V. 72, 75, 76 and VT. 79). The custodian, who is a Kulin Brahmin of 
the highest caste, deposes that, nevertheless, what is done does not constitute 
complete Hindu worship (II. 68); and it must be remembered that, in spite of 
all this, neither the Mahanth nor any of his disciples nor any Hindu 
has ever been seen by him worshipping inside the Temple, The defendants’ written 
statement is silent on the subject of Hindu worship ever having gone on in it, but 
they do not take their stand on the ground that what they did on the asih February, 
was for the purpose of preventing prejudice to the H indu character of the shrine, 
but solely on their belief in the right of the Mahanth as its proprietor to do what 
he likes with his property. Prior to July, 1894, there had never been any Hindu 
priest or Brahman at all employed in the Temple, The only person who looked 
after it on behalf of the M ahanth, was a Kshattri, named Jagannath Singh, who 
acted as doorkeeper and swept ihe inside, while a Dosadhin woman swept the 
courtyard (I!., 57,63. 67). A question was put by the defence implying the 
suggestion that this might be because the Bodh Gaya Sannyasis do not recog- 
nise caste distinctions among themselves (H. 67,) but the durti^an was produced 
in Court, and one could see by hts dress he was not a Sannyasi. He used 
sometimes to place two or three flowers on the altar, but this w*as not by way of pxja 
but merely on behalf of pilgrims to get paid by them for the attention (H. 62, 66). 
The custodian first saw the form of worship described above, on his return from 
three months’ leave in July last, but it had not apparently begun by the end of May, 
as Devananda worshipped the great image on the last day of that month. It is 
immaterial for the purposes of the case against the present defendants to discuss 
what effect all this had on the religion of the Buddhists, but it is in evidence that 
Sumangala and Hevasianda had to confine their worship m consequence to the 
Bodhi tree, as it was gross defilement of the image, and that when Dharmapala and a 
party of pilgrims came in January, they removed the vestment and obliterated the 
tilak mark on the forehead before they could perform their worship—an act, bye the 
bye, which was not presumably objected to by those who represented the Mahanth 
a^ the Temple (V. 72, Vi. 79 and I. 54 )- Since November last, even the 
votive marble images placed on the altar by the Buddhist pilgrims from foreign 
countries have been clothed (V. 75. 76). Dharmapala was cross-examined with 
reference to a passage in the Journal for December. 1892 (Exhibit D. 32) in which 
he stated that images of Buddha and Boddhisatvas in the Mahamh’s baradari 
(reception-house) had been transformed by hating clothes put on them, but ex¬ 
plained this by saying he merely assumed they were originally Buddhistic images 
1 1 . 42). He admitted having seen in an outer enclosure of the monastery, so 
far back as January, 1891, some Buddhistic images painted red so as to obliterate 
iheir Buddhistic aspect (I. 41). and that the Temple of Annapurna Devi in the 
compound of the Mababodht Temple is regularly worshipped by Hindus (L 41). 
Alt the Hindu worship started last year in the Temple was begun, it will be 
obscn'cd, shortly after Dharmapala endeavoured to place the Japanese image in 
the Temple, and on a review of the evidence there is no room for reasonable 
doubts that it is of a spurious kind, started as a mere stratagem for giving the 
Malianth a pretext for interfering with the dealings of the Buddhists with the 
Temple and strengthening whatever prescriptive rights he may possess to the 
usufruct of the offerings made at it. 

This conclusion is not weakened by the evidence put in to the effect that 
the worship of Buddha as one of the ten avaiars or incarnations of Vishnu is 
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justified by the Hindti Shiisttdis. It is not necessary for me to discuss whether 
this is strictly justifiable or not* The authorities quoted are the following 

(i,) S/i<^gwai^ Parti. Chapter IIL sloka i to aloka 2 (Exhibit VI); 

(2,) Part 11 ChapEcr VII, doka 37^ (Exhibit VII)^ 

(3.) Vis&ftu Psra/t, Part ML Chapter XVIIC sioka 2^ (Exhibit VI 2 1), 

(4.} Vmfti Puraft^ Chapter 49, sloka 26, page 637^ (EKhibit D. 42.) 

(j,) page 433 (Exhibit D. 43 a.) 

(6.) do* (Exhibit D. 43 A) 

(7.) I?ir, dc* page 399 (Exhibit D, 44.) 

(These last three in a Hindi translation.) 

(S.) SifidAu^ 5 (Exhibit D. 4S^)* 

(9;) J?<r* d^^ (Exhibit 43^.) 

(10.) page r (Exhibit D. 46 s.) 

(ir.) /}a. d&, (Exhibit D. 4dp 

f 12-} da, page 44 (Exhibit D;, 47..) 

(13.) Lmgam Puma, page 268 (Exhibit D. 48*) 

(14.) Frrwia Puraa^ page 47 (Exhibit D. 40.) 

(15.) Z?A da^ ^50 (Exhibit D. 5c3t) 

fid) Sn§aaf page tiS (Exhtbic D. 51)1 

(j/*) BfiAaaadtJi Puma, page 49 (Exhibit D. 52.) (Bengali transliteration.) 

One of the incaiDalions of Vishnu was admittedly Buddha^ but the Zilla 
School Pandit (Witness X), who was examined in regard to all these passsges^ 
maintained, in opposition to the defence, that this was not the same as the 
Buddha of the Buddhists, son of Suddhodan* The passages quoted from 
the Agni Puran (Exhibit D. 46) indicate, however, that, no doubt in pursuance 
of the politic device already referred to* an attempt was made by the Brahmans 
to establish an identity between the two Buddhas; and the passage from the 
Vam Pumn (Exhibit D* 42) enjoins bowing down at the Mahabodhi Tree. 
The dev ice referred to may account for iha form of the legend attaching to 
this incarnation of Vishnu with regard to his spreading of false doctrine to 
befool the enemies of the gods Exhibits VIC, D. 46 and D. 51). Such 
devices were not unknown in uneducated Christendom, as Mr. EKvorth)’, for in¬ 
stance, endeavours to show in his recent book on “ The Evil Eye”, in regard to the 
identity of the Madonna in Naples and elsewhere with Diana* But, justifiable 
though the worship of Buddha by Hindus may be^ it is impossible to believe that 
the Mahanth or any other Hindu believed that genuine worship of the kind 

could bt: performed by orthodox Hindus inside the Temple of Mahabodhi, which 
has, as I have shown^ all along been a Temple for Buddhists, One of the passages 
put in by the defence, that from the PriAannardi Puran (Exhibit D. 52), indeed 
lays down the rollowing injunction t—*" Should a twice-born go to a Bauddhalayf** 
(temple of Buddhists or temple of Buddha^ It is not certain which), ^‘even when 
jn great distress, he cannot be freed from sin even by performing a hundr^ iftaschiis 
(atonements), Buddhists are heretics and deceitful because they speak iH of the 
Vedas, ^ Therefore the twice-born one who loves the Vedas should not look at them. 
No iwiceborn one who knowingly or unknowingly goes to a Baudii/rnhy can be freed 
from sin. This has b^n determined by the Sbastras/' In any case, if it was fdt 
expedient to endeavour 10 establish Vaishnavite worship, k was an anomaly for 
the Mahanih^ a Saivite^ to set himself up as its founder, All this serves to cast a 
doubt on the good faith pleaded for him and his followers* 

1 have dwelt at iengih on the qaestion of the essentmlly Buddhistic character 
of the lemple, because the position established by the evidence in rc'^ard to 
it appears to me to have an important bearing on the question of the of 

the belief the defendants profess to entertain that the Mahanth had a rir^ht 
to dictate to the Buddhists what images should be placed inside the Temple 
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and to prevent the enshrinement of any that were unsanctified ^cording to the 
requirements of the Hindu Shastms, and that they were justified m enforcing or 
maintaiuitie that right in the manner they admit having done on a^th of 

Februan'. ^The history of the practice of Buddhist worship m the Temple has 
an important bearing also on another aspect of the c^e—namely, on the con¬ 
tention on the pan of the defence that Dharmapala had no right to go to the 
Temple to enihrine the Japanese image without the Mahanths consent, unless 
he could show that the Buddhists had enjoyed such an easement as htjor 

at least twenty years. But before discussing this point 1 proceed to deal with 
another matter in respect of which the defence pleaded good faith, 
ilmw fide believed the Mahantb to be proprietor and possessor of the temple 

to the extmit of having the right to do what he pleased in it. To this pomt a 
iast amount of cross-examination of the complainant and Government cust^ian 
hS bSn directed, and voluminous documentary evidence has been filed m ex¬ 
planation of it; but 1 do not think it will be necessary to discuss much of thi^ 
k'idence in detail, as there can he no reasonable doubt that the defendants i 
hotia fide believe that the Mahanth did enjoy possessory right of a certain kind over 
the 'fCmple and its precincts. But it is not so easy to accept me plea , 

fide believed this possession to be of so complete a character as to connote 
frietorship or carry with it the right claimed by the Mahanth to do what he ue 

inside the Temple, 

la the first place there is nothing to show that the Mahanth has ever really 
i_ Temnle That he is proprietor of the reventie-free village 

L"' n J.b« margm of i., whi.h v.ry UUel, Tej-pte 

Hu. U>r complainant appears to ^Xc^iva or bUbatdh^ [ uaoally 

Temple is redly m the village of tS«^h Oaya. or . v 

r io‘^£>a;pt -oTav“ bTcn^—‘"nf P^^lng" that property 

£mt(f p T 30 . d. inception 

tFxhibS D 2 and 1 . 30). I mention all tbia. however, as merely 
of Mahabodh (Exhibit U. 21 ™tj.examinatlon. But there is no mention 

explanatory of some portion oJ ^ no weieht can attached to 

atVn of the Temple m and of the 

any sUtements in regard to Magistrate of 

History of ® * ‘^jjuuplicd by the Mahanth, which has been put in 

Gaya, apparently from nformat! we^ire justified in assuming for the pur- 

bythedefenceasExhibitp. 18 However we ^ 

poses of this ^ but ^t^iis^ does not make the building itself 

property of the Mahanth, Chandra Paramanik, B.L.R. Sup. VoL 595 

and 6 W, K* 228, am . , j proprietor of the ground to 

the latter of ivhich deals \utli ^ absolutely no evidence 

a building used as a house the Temple. But the defence 

that he ever exercised amy pumose of this case that they bona fid^ 

consider that it is sufficient ^ ^>,p olace and that he had every 

believed the Mahanth to be to this effe?: 

reason to entertain this in the List of Ancient Monuments 

u ^ GoTCriiment. o - ^ the Mahanth is spoken of as a 

published by Government I 79 ^ ^ necessarily mean the 

person "ai paffe 127. and Exhibit D. Gi, page 121). 
Temple building Exh bit ^ "j^cribed as being in his “custody.'’ 

and on page 120 of the latter, the I . ^ g written statement 

Again the defence allege m paragraphs 7 ana o 01 
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that since iSgr they have been in poKsession of certam cor res Don dc nee whJrh 

Sin'itT" ‘''^•''"1 ‘ho Commas atd Lvernl 

Grierson enfiutrcd whether he might ^dve the 
a copr^ the instructions issued by the Superintending Engineer for the 
hn uln the Government custodian, in which that officer^ stated that “ the 

in h I u Grierson, as the letter shows, could find no correspondence 

m his office as to the arrangement come to when the repair of the Temple wJS under 

G-'“oevid«a« or .he HeadCferi.«H^ by ^ 

correspondence put up to him went b^ck no further than iSSj 

.0 rale any action a. present in the inatier to disturb exisiin? arianeenienK trhat 
ever these were: (see also Exhibit K. a completing this correSS^ and f 
the custodian has not been under a misapprehension in this resoecc Mr nnVnsnn^a 
personal opinion, elicited in crossmxami^don hv the defe^ ao^ Sir., ’ 
adverse to the Mahanih’s proprietorship HI no So sT^' ° ^I 

6th \f?? I^orreapondence filed with their peiitbn of the 

Bmj.o:c:r,‘U 7 i:;e‘“srf^rh':; 5 !S^^^^^ 

heeu s./rirti;:“ 

oitcmber, 1891 ivhicn the defence never got till 1 handed it to them within a couole 

dif i have been scored through under the initials of 

defendants pleader, but this does not alter mv utter disbelief ih^7 JnHial!. of 

letter was ever in the possession of the Alabanth atalL 

The correspondence showing the terms on which the remir «r ,l,sa t 1 

f“n “o-S” „d^>^ £ i^^rcailoS^Erhisi^^vo'^sb-r".; 

was sending to see about repairing '* the compound of the Boijhi Ti* ation ne 

aU apd"‘.0 Z. 

ctmmrqed ^o^TJ^an'^Tetn^r n;^’. ijy. riSV^D'^'rabt 

Collector, Mr, Hallrday (Exhibit C, 3) sb/cs the ^Diiroo^ nf 

S" iS^ " 

tQ rh#* Tgim^id. k ” I * ^ Mahanth apparf!ntlv asserted no claim 

ru'^rlrf^urj^Trap^l^o^T^l^dT^^o? ^ 

Insure house the Kin* wished to erect. c„ an S^re/mr beln| eTu^lX^e 
defendants, contains an acknowledgment that ihe^ Temple is in the vl ‘ 

Tr:lr> - r:^£Hb^Hfr- 

consulted m a^- way when Government took the repafrs out 
urmese, so ttat there seems no foundation for the statemenr mad of the 

wntten statement as to his consent having bee, obuTn'TJo The " •’ ■''' 

ecuted by Government. On .te wb„lc*.hcre is Sin.! in the'S'” 

*'*. Ill ice correspondence 
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from first to last that can be hJcl lo imply any recofijnition of the Mahanih as 
proprietor of the I’emple building, though it must, no doubt, be taken ^ acknow- 
led.dng certain undefined rights tn the vicinity, which rendered it desirable to con¬ 
sult him. The I’emple has ever since been kept in repair at the expense of Govern¬ 
ment. and the custodian who carries out the repairs and is in charge of the build- 
int! with its enclosure and the relics lying about, always performs his duties with- 
imt reference to the Mahanih. (11 66-A I he leap of Mr. Grierson to the 
Mahanih, dated 3rd April and «th July. t88$. put m by the defence (Exhibits 
I> qa and D. 55) do not help the case to any waj. Exhibit F. 1 on which the 
former was based, shows that the land spoken of as being mi he Mahaoth s^ pos¬ 
session was away outside the Temple enclosure altogether, and the correspondence 
marked C shows that the BurmeiM bungalow, the propriety of repairing which Mr 
f’.rierson suggested to ihe Mahanib, was built at the expense of the Burmese, and 
ihe custodian deposes that it is being kept in repairs at the expense of Government 

11 . 66 ). 

Notwithstanding all this, there is a door to the Temple of which the Malianth 
has ihf key (II. 63), and it cannot therefore be held that the d^endants did not 
believe him to be in possession. But it is dear from the long standing 
practice of Buddhist worship in the Temple and the dual cuslt^ianshtp which has 
existetl ever since its restoration was undertaken, that that possession is of a m^ified 
description and tan in any case form no legal justification for the absolute right claimed 
by the^Mahanth todo what he likes with the Temple as if nob^y else had any 
riUts in it at all. and to dictate to the Buddhists what images they are to phee 
aSj how their worship should be regulated. It s^ms now unnecessary to refer in 
detail to the prolonged cross-exammalion to which the coimilamant was subfccted 
with the view^of eliciting from him acknowledgments of admissions ^ 

him in the Society's Journal as to the Temple being m me f 

and as to his having certain rights in it, which it was proposed to buy up so as to 
secure full control to the Buddhists themselves. He struggled much to avoid en¬ 
dorsing those admissions, distinguishing rather finely m some cases betw^n pemon- 
al knowledge and belief, with the result of creating a somewhat unfavorable 
sLn bm much allowance must be made for his position and for the fact of this 
lieing his first appearance in a Court of law fl.. 4 ®;- 

felt dial they had realised the wish of the worthy who exclaimed Oh that mine 
enemy would write a book!" It would certainly be goi^ too far to ^ 

fcrence to lh= IrulhfulnM of Dlwr,ii.p.l.. The Exh.bn. wh,^ ^ 

on this point nre the following, bm only b.xhjh.to D .1, D. in anrt a ^e 

quoted by Counsel in his address; D. i, D, 2, H. 3, 4 * • 3 * _■ ^ ' 

D o, D .0. D. ... D. .2, U. .3, D. .4. D. 16. D. 30, D. 33 . a?- 

The general effect of those, for which Dharmapala is responsible. he 

taken in^ the light of what he had said in cross-examination, to be that the 
Mababodhi Society^have been desirous of extinguishing by purchase on equitable 
lermf^v le«al rights the Mahantb might be found to have in the place, 
without J the" same time expressly admitting lhai he 

He that as it may, there does seem ground for believing that the Mabanifi 
1 Wn in the habit of appropriating, by some sort of prescriptive 

ri/ht ^fferlDM mnde bv pilgrims « Ihe free and Temple, though it may be a 
right, 'iX to take them is other than that of a trustee, and it 

quesuon | ^ j the proposals made in 1875 for »he erection 

of of?T« or^^ilding for the det»s!t of the royal 

oLrines (Exhibit C. 3). But it is diflicult to give him or the defendants credit 
for a &dA Wief .hit thin right to take offeri,^ included tne right to «toove 
images from the Temple, as alleged in para la of 

parucular, to remove the Japanese image the complainant had enshrined in the 
upper sattdum. 

Counsel for the defence contended that it w« fM the prMccution to m^e 
out a right to go to the Temple and enshrine the Japanese image wiiboui the 
Mabantfs consem, by proving that they had enjoyed such an easement as of 
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right for it at least tiventj' years. This contention is based on the provisions of Sec¬ 
tion 36 of the Limitation Act, XV of 1S77. But there is a ionj^ course of rulings 
to show that this Act is nierely a remedial one. and neither prohibitory nor 
exhaustive, and that while its provisions would enable a person to acquire a right 
who had no other right at all. they do not exclude or interfere with the acquire- 
ment of rights otherwise than under them, so that proof of long enjoyment may 
justify the presumption of a grant or other legal origin of the eagemem, independent¬ 
ly of the provisions of the Act, See the Privy Council case of /?«/ Rttp Keep ps. 

//jisatH fJ. L* R. d Cal. 394). and also ihe followings— I, L, K- 6 
Cal. Sii; I. L, K. 8 Cal, 956; I. L. R. 5 Mad. 226. and t, L. It 6 Bom, ao. 
Similar presumption of a grant was made in a series of rulingg prior to the 
passing of the earlier Limitation Act of i8*t, but it is unnecessary to quote anv 
but the latest of these already cited, namely. SAatM Darsi vs. Fateh Shaikh 

Darsi. 15 W. K. 505, which is in some respects analogous to the present case 
aud is to the foUowing effect " A thatched house which had been used by the 
proprietor of the land whereon It stood as a house of prayer for himself, family 
neighbours, and the public, having been blown down, a brick-built one was erected 
in its stead by public subscription and maintained for the same purpose. After the 
proprietor’s demise, his heirs claimed the right and title to the house. Held 
that the consent of the proprietor, added to the long use of the house by the' public 
entitled the public, by way of implied grant, to the occupation of the same as a 
house for prayer, and the plaintiffs could not succeed.” 


■a present case there Is historical proof that the Temple was used as a 

Buddhist one for ages before the Mahanth’.s organisation ever settled in Bodh- 
Gaya (about three centuries ago) or became the proprietors of Masiipur Taradih dn 
i727lA. D,.) and no ^idence that the Mahantb’s permission has ever been reouired 
far the worship by Buddhists, which is proved to have gone on reculariv in it 
in recent times ; and I have already found it established that " at any rate in 

Hindu worship has been carried on inside the Maba- 
bodhi Temple, and that there ts nothing to show that any such has actually been 
earned on m tt for many centuries, if ever since Sasangka’s attempt about 600 A. D •> 
until after the M ah an th attempted to exclude the Japanese image a year ago. I coni 

present case sufficient proof of the existence of 
a Buddhist aght of worship and placing of images in the Temple, absofu ty ffel 
from regula ton by the Mahanth to throw on the Mahanth the burden of proving 
that It should not be presumed to have had a legal origin, whether with hts consent 
or otherwise. ^ hold that it is not the case that either on the igth May tSoj 

or on the aSth February. tiS95 there was any subsisting possession or right on the 
?.fi defendants were justified in maintaining against 

Dharmapaias right to place the Japanese image in the Temple. ® 


., ^ < 3 o nouhink, however, that it is necessary in this case to determine what 

the real legal civil rights in the matter are. Be that as it may. 1 think that tliA 
defendants hondjiiie telieved that Dhamiapala had been prevented on the igth 
Ma>, 1894, from placing the image in the Temple until he received the Mahanth’s 
consen , and that that prohibition subsisted, and that the common ob Kt in 
to the Templo on the 25th Febma^ryj was to remove it anH fnJ 
the offence, de»:rihed ta Chapter XV. of the C°dr Their 

raulthtears happened to he present, they entertained 

VI remove the image, once it had been placed^on the kar 

for they did not venture to attempt to do this themselves though ^ I 

f ^ ^“Pl^'i^ant that he should do so, until at least one reference to the Mahanth 
had been made. At the same time, having regard to the curren* nf i.srii,-' *i i* ^ 
on ,h. snbjtet, I and i, difiicnit to hold that whlXy dS a™„n,s^,o ^ 

o a right by show of criminal force under circumstances legally constitutini^*,'* 
offence under Section 143. Indian Penal Code. ^ ^ constituting an 

Having regard also to the position of the Mahanth with r<»f#*rsan„<s, t. 
Temple and the object with which the defendanie made their acteaf «try lo'o it! i 
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do not think that them is sufficient proof of the*^ trespass" and knowledge at the 
time entry was rnadc that such entry would be likely to wound the feeling 0 

the Buddhists, which are essential tngredtents of an offence 

uoder Section 297. as expounded In the unreported case 

> jDd;^n 3 C 13 ti- relating to the Gaya Church.* 

There remain the offences under Sections 295 fu® 

defilement of the image and of the altar and sanctum where n was placed, and the 

voluntary disturbance of an assembly lawfully engaged in worship and ceremonies. 

The imaee of Buddha is a very sacred object to his worshippers. To enshrine 
one in a Temple is one of the highest forms of Buddhist worship, and ^ts subsequent 
/emoval frorn ^the altar would be a gross insult and injury to the of its 

worshiooers Cl 4 S ; V. 73), and the defendants admit that they regarded it as 

Onet ^t^^ ed with a certain amount of respect (para. 22 of written statement). 
But I entertain a certain amount of doubt as to whether, under a I the c.rcumsuuces 
rf this case as described fully in the present judgment, the defendants knew that 
the removal of the Japanese image on the occasion of its being enshrined for 
hrouroose as they no doubt did believe, of creating evidence of a right 
adve^se^o the Mahanth, would likely be considered by Buddhists as a class, as an 
fnsuhio their relidon. Thedefence to this section must rest on the provisions of 
SectU 79of the’Penal Code and the burden of proving actua justification in law, or 
W Sr belief 0 wins to misconception offset, rests, under Section 105 of the Evidence 
tet ^the abused. In this c£e no justification in law has been made out for the 

removal of the image, even although it may have teen /frifc believed that it 
removal oi tne nurpose of creating evidence of a nght 

was Jf f I, some gr^nd for believing that the accused 

:t'^Sie“r^misco„«p^io^^fac.as. 

SoZcKt' easy to undersLd how any misconception of fact in reprdto the 

rrrdt“'eJ;r rn." in'’%"' 3 ‘^on mo^erpccilny Jas, 

the. hnowWgc f 

themselves insulted, and mjself justiSed in holding that there 

accorded to the acensed S ill ‘°f? f ° . i„<,er the eircumstaDCes. with 

was erimmal defilement of the ^Itar imply that I for one 

Criminal Procedure C^e, or _ P ^ tribunal to decide such a question, 

S":eTal°iaVn«io 1 his San„j.sis from inter- 

fering with L rilacemen. in the Temple or continuance therein. 

whb rpt^ard to the charge under Section 296, Penal Code, however, of voluntarily 

disu|nglfjs=mb,y ^ 1" 

that they are " not prepared , j worship according to the Buddhist 

nesses that the mere disturb it (paragraph 25); but there is no attempt 

reli-ion. or that it given as to this Leiig 

made in cross.epmmation to dest^^^ 72)7 or as to Dharma- 

indeed the chief form ^ bemfj actually engaged in the perbrm^ince 

pala, and his ,„shed in and disturbed it by their 
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nicntion tlic disturbance of religious contemplation in the statement he wrott 
down when the police came up to the place (Exhibit f), but he distinctly men- 
tionsj quite apart from the other acts he complained of, that they were Insulted 
when they were at their dcvsiions, and that he kept perfectly still at the removal. 
It cannot be held^that this in any way contradicts the cv*idence in this case as to 
their having been disturbed when they were in devotional contemplation, as he 
was not cross-examined on the point after drawing his attention to the matter 
The statement to the police was not intended as a full account or as a complaint, 
as an angry mob was around and his mind was not calm (I, 44b and the intro¬ 
duction of the reference to the Government letter about freedom of worship 
shows how his narrative was interrupted. Besides the statements of the Bud. 
dhist witnesses themselves, there is the evidence of the custodian that he witnessed 
then contemplation (II, 67J. The demeanour of the complainant’s companion priest? 
and of the custodian under examination unmistakably proclaim them to be' 
vntnes^s of truth; and no attempt has been made in cross-examination to 
show that their narrative of the occurrence has been embellished in one sinele 


It has not been contended for the defence that the tlireo Buddhists who 
were^ engaged in worship, did not constitute an assembly within the meaning of 
oection 2 q 6. In the Christian scriptures, there is warrant for holding merely 
“ two or three persons " to be a gathering for worship, if animated hy the necessary 
spirit, and if a conviction under Section 196 could be had for disturbing two or three 
Christians under such circumstances, k could also be had in the case of Buddhists. 


That their warship on that occasion and in that place was lawful, is beyond 
dispute, m view of all that has already been held as established in this judgment, 
Ubarmapala had worshipped in that sanHum before whenever he went to the 
upper storey ((. 39). It ia of no avail for the defendants to plead that they 
had never witnessed any such worship in that particular smulnm before, nor 
do understand that any suen contention has been advanced in this case nor 
^n It beany defence to this charge that they thought the worship to be a sham, 
lhat It was genuine cannot for a moment be doubted. Dharmapala had every 
^ason to feel assured that, when the people had almost all retired after the 
Hindu mukhtear had made some of them get off the altar, he was secure from 
lurther tnterruption and may well have felt some ecstacy which would add un¬ 
usual earnestness to his devotions (I., 3S). The defendants gave themselves 
no tirne to assure themselves that the sitting in silence on that occasion was mere 
sham. I hey did not pause when they observed it or act with due care and auen- 
tion, in other words with "good faith,” in proceeding to do what they knew must 
necessarily distmb it. There were there already apparently some few of their 
number who had been quietly watching the whole time about a quarter of an hour 
(1. 38) and they never thought of asking them about It (I. 38). When thev 
saw this, what was the occasion for the hurry to remove the image, merely to 
pi^vent the creation of evidence adverse to some supposed right of the Mahanth ^ 
Why could they not have waited for the police to whom Hussain Baksh had 
gone to give informatton and who came up in six or seven minutes after this 
^coutpost ueing outside the Mahanth’s gate about 400 or 450 yards from the 
Temple . H would have been sufficient for the purpose they had in view to await 
their amvai and make a formal protest before them. Why would they not at anv 
S," consulted the Mahanth when they found worship goine 

on He had already been advised by the Deputy Magistrate not to do anv thini 
Magistrate or the Police* as the mere placing of tbe^ima^^e 
could not create any possession (IV, 70, rw also III 09). and it must be 
emembered that Hussain Baksh, whom the Mahanth origin a Ik* told to ttn 

on, was present when the Deputy M^giSte aSd 
Special Sub-registrar went to the Mahanth and also the othfr mukKtt^r 
_ iiayananda Barma (III, 6g and IV, yoand latter's written statement! Therp ic 
indeed nothing to sho^v that these two mukhtears came to L Temn^ 
the final occasion and very likely they did not: but this should hlL 
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made the rest nil the more cautious in acting as they did without them 
to advise them. The history of this case shows that it was not DharmapaU 

Uo^ras practising sham religion, but the Mahanlh himself for the sate of 

temporal advantage. 

Apart from the tumult, the mere removal of the image constituted a 
disturbance of the worship. It must have beon manifest that the Buddhists 
were contemplating before it, and Dharmapala deposes that the presence of the 
image ivas necessao^ for the performance of this form of worship, ami that 
its ^removal distuibed it fl. 3, S^[* r® jchief and most 

characteristic form of Buddhist worship which the defendants must ha>e con- 
^anTv seen performed at the Temple and the Tree (where there is 
of Buddha on the wallj, as 1 myself have on many occasions; and evidence ^ 
to this having l>een practised before seemed apparently so unnece^ary that I find 
sMcific tmestions were not asked by the prosecution on the subject (but see V I. 
7^and V. 70 * Above all the tumultuous manner in which the remoial of 
thelmagc wL carried out by a crowd of thirty or forty people, must effectu- 
Luv hale disturbed the worship of the Buddhists, and no amount ofargu- 
menton thejsubiectof wm will get over the patent fact that the accused 
1 UtA kne^w or SLt 2Jiy hud good rfi^soHi to tbiit 

"c»rs«ch UndiSections,of tho Pcn.l Code, 

dicrrforc. thoy^Mused it " volimlarilyand if that stata of m.nd ewatad. M it on- 
meSbIy M an olTcnca undar Saction 596 la mada ant. I have oaraful^ raad 
L rematka of tha Indian Litw Commissioners, <inoted to me by Counsel fo he 
J f In rilfa rhaoter relating to offences against religion, and I hnd nothing 
defence, XVew of the law on the subject of guilty know- 

ledge - . , _ ■ of religious discussions or preaching than to dis- 

5 Srbanc\ of religious worship, in thS matter there could have teen no Possible 

SaTtheraJ. -K ^o£ 5 aation 5^; 

rest upon 1 j ^^fence from Maxwell on ihe Interpretation of Statutes m ■ 

quoted by Counsel for the delence r^ ^ carefully read them all and the 

regard to the English . comprehensive Code of general offences like 

enne u jor 1 have cotne to >for in the general explanations 
the Indian Pena ^ rUantt^rs II and IV. and by the introduction of such 

= :‘-rx t-MSu™ H 

deavouring to prevent what tuey oeiievco ™ \.i,i,^,nsh 

avidanc" of soL right infringing on those of lha Hahamh. 

Let me out forward two hypothetical cases which might meet the circumstances 
l^t me puMorwaru tww Scotland containing an old 

of this ca^. . neelect and disuse on the supplanting ot the 

Ai^Ln by the Prasbytaf an form of worship, and that I aonsidarad my- 

Anglican oy me trayy possession. Sup- 

self owner of the ui i g renaired it at my own cost and permitted 
posa that fiftaan yaara Lposing any rasrriction 

Anglican worship to e ^ observed. Would I have a right lo come into 
as to particular forms of ritual to M ouser t -no-ifrfd in wor^hin [n order 

the place and disturb a few worshippers as^m e ^ te\eld that L voluntarily 
„ pr\vonr snndles being lir on rba aUar? S^ra^ would ba held *a. I jolu^nmn^^ 

l^£“'candfes aLrrar'S''’but I.oouW nol help bring aware tbal my act must 
necessarily disturb worship, if I did it at the tune. 
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Araio suppose I lent a portable organ far the Krvice in the church, but, 
finding it was getting injured, t prohibited its being used and said 1 should remove 
it if it were opened. If afterwards I heard it being played on and sent a number 
of my retainers* who were aware of my rights and the above prohibmon, lo remove 
it, would they if, on entering the church, they found silent prayer going on, be 
excused if they went up to where the organ was and began to remove it out of the 
church ? I had evidently a right to remove the instrument, but could 1 do so while 
service was going on? Even thouEh I believed it was being flayed on solely 
to assert a right to continue to do so, I should not be jusiined in attempting to 
remove it until the service was quite over. 


In every view of the case 1 find that an oflence under Section 296 of the 
Penal Code has been established in respect of the worship that was going 00. It only 
remains now to consider who were concerned in causing that disturtance. 
There Is abunt^nce of testimony that Mahendra Gir was thcrci and indeed, took 
n personal part in moving the image, (L a, 3, 4» 3 ® 5 ' ^7*'' 

Not only the Buddhists but the custodian speak to this. The custodian also 
saw Jaipal Gir take part in removing it, though he did not actually it 

lit. 57). Both these persona took a leading part in the affairs of that day from hrst 
to last, and there could be no mistake as to their identity. Their appeara^e is of 
a marked character. The witness. Suntangala, also deposes to Bhimal Oeo Gir 
having taken a personal part in lifting the image (V. 72). He says thr^ persons 
altogether actually removed It, and two of them were Mahendra and rihimai Ueo 
(V, 7 a), and in paragraph igof the writ ten statement the defendants aomii that two 
of their number removed the image from the altar. Mahendra, Bhimal Ueo and 
Jaipai were specifically charged with removing it (head \ of charge), and these 
three also have been specifically charged with disturbing the worship (h^d 
IV of the charge). All of the defendants have, however, also been included 
in a fT^neral charge of disturbing the worship by their tumultuous entry 
along with others (head III of charge). There is no specific evidence, how¬ 
ever, that Shivanandjan or the tw’o mukhtears were among those wbo^ did so. It 
must be assumed, as Palls Silva (witness Vll) was not cross-examined, though 
it Was not thought necessary to examine him in chief, that he would not have conua- 
dicted the evidence of the rest on the above points. No attempt whatever has 
been made in cross-examination to shake the evidence of the witnesses as to their 
identification of the persons who took part in the several stages of the proceedings, and 
the written statement contains admissions implying that all of the Sannyasi defen¬ 
dants went into the sancUnn for the purpose of removing the image, and there 
is no qualification limiting this only to the first visit to the place. I find it proved 
that the accused Jaipal Gir, Mahendra Gir and Bhimal Deo Gir took pan jn 
committing the various offences charged under Section 296 of disturbing the worship. 

I have anxiously considered what sentence 1 should impose upon them. It 
is apparent that no mere sentence of fine would be any punishment to the accused 
themselves, as pecuniary penalties would no doubt be at once paid by the ^Mahanth, 
and it is necessary to bring home to each of them individually the responsibility for 
acting with due care and attention, irrespectively of the instructions they may 
actually receive from the Mahanth to enforce the altogether unproved right 
he claims to interfere with what the Buddhists tnay do in the lemple, in 
the exercise of their free right of worship in it, and to remove images 
that have been enshrined by way of devotion on the altars, ^ But the ^ acts 
of the accused on this occasion were altogether unjustifiable in the distur¬ 
bance they caused to the Buddhist worship, and had those whose ^ feelings 
were wounded on this occasion, belonged to a less peaceable religion than 
the Buddhist, the consequences might have been most serious. J^pal Gir 
and Mahendra Gir took a leading part throughout the whole affair, and it 
seems necessary to impose some restriction on their impetuous spirit and deter them 
in future from acts such as they were guilty of on this occasion. I have, therefore, 
after full consideration of the matter, come to the conclusion that it is 
expedient for the ends of jus lice to impose a sentence of imprisonment, but in 
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J* 

-1 - r rvrder lo which they beton?, I ihinkt that it rnay appro- 

cons idennion of the or ^ ^ possibly be met by such a 

prtaiely be simple. 1 he J _ aooeal, but ia view of the attention which 

sentence without cawyt „ i,and« of both oarttes, I think it desirable to aHord 
the case has received at the add a sentence of fine, 

themanopportamiy offihngareg^^^^^^ Bhimal Deo Gir guilty of an offence 

1 find ihe accused^]aip^ i nAla^ Penal Cod'* of voluntarily causing disturbance to an 

under Section 296 ot the Indian Per^ Cc^-MvownMn y ^^B 

assembly Wully ensaged 10 inthif case. 1 acquit them on the 

LlgL^Jlt-n up“! lacquit^U* rest of the accused on all the charges. 

_i^ 1 f wka. rmirt is that the said Jaipal Gir, Mahendra Gir, and 

Tne'^Lthand'm^'Ar^^fi^ 

to undergo fifteen days’ additional simple imprisonment. 

I make eo order as regards the disposal of the image which has formed the 
subiect of this prosecution. 

D. MACPHERSON. 


Gaya, 

19M /tiiyt JS 95 * 


District Magislrate. 


P, S.—With regard lo the Mahabodhi Temple stood, could carry 

of the proprietary right 10 the land on wh^ Temple itself. 1 had intended to add 

with it the right to '^S^ ^^^^u^^u nyrehased all proprietory fights of a Muhammadan 
the remark l,t!wL^ained a mosque owned by the Muhammadan as 

nifi//ik in a certain village which ® would give the new Hindu 

malik of such village, no \inhatnmadans how they should worship in it-— 

proprietor a right to he had consented to their continuing to worship 

Opposing, to complete the analog he f^ith believe he could exercise 

there—or that Ae new P*^PJ hy way of illustration and argument, and_ as 

sucharight.^ rrthe^STeLVit^c^^^^^^ be taken as part of it, but 

1 -^ T Tl.fA/'Dtl 


Gaya, 

2ot/i /ufy, 1895 - 


D. J. MACPHERSON. 


District Magistraic. 


In the Court of District Magistrate of Gaya. 

No. ^ 8 ® OF iSqS' 

H. DHAUMAPALA JAIPAt- GIR AnP cTUEns. 

OROBR SHEET. 

w.i^int-'ind 1 wish to consider what offences are 

i. This is an orders Adjourned in the meantime till to- 

lisclosed in it beioto pnssiog further orders. AOJ 

morrow. 


a8/4 February. tSgS- 


D. J. MACPHERSON, 

Magisirsk^ 
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2. Heard Coanset on the subject. Orders will be issued after I have consi¬ 
dered a report, which the Police have submited on the occurrence, 

1 st March, D. J. MACPHERSON, 

Magistrate, 

3. Summonses ordered to issue under sections 143, 295, 296, 352, 3S0 and 
506, 1 . P. C. against Jaipa! Gir, Maheadra Gir, Shivanandan Gic, Bhima! DeoGir, 
Hussain Baksh and Vtjayananda Barm a, mukhtear, and under Section 295 against 
Rami Panre for the 13th March. 

4/A March, 1893, D. J. MACPHERSON. 

Magistrate^ 

4. In this case an application Is made on behalf of Mr. John, who appears 

for the defence, (and I have, since coming to Court, received a similar application 
by telegram from Calcutta from Mr. Cotton, who says he is also engaged for the 
defence), praying for a postponement of this case until Monday, the itith instant, 
on the ground that the defence wish Counsel from Calcutta who can not come 
to-day. I intimated that, while prepared to hear the examination in-chlef of ihe 
witnesses for the prosecution to-day and part of to-morrow, i could not 6x any other 
day for hearing the case until after the visit to Gaya of His Excellency the Viceroy, 
as the defence suted that the cross-examination would be somewhat prolonged, 
that of one witness beiug likely to last a couple of days. Defence Counsel stated 
that he was instructed in any case to press for postponement of the cross-e.\a- 
minaiion of witnesses until the v8th j but I remarked that in view of its being 
likely to be lengthy, I should postpone that. Counsel for the prosecution, while 
prepared to go on with the exam in at ion-in-chief of witnesses for prosecution to-day, 
consented to the adjournment of the whole case, and it was thereupon, with 

consent of parties, adjourned to Monday the Sth April- It was understood that 

possibly a convenient arrangement without be to hear first the case so far as it 
depended on the facts of the actual occurrence, and to postpone going into the 

evidence affecting the questions of possession and right, but this was left an open 

matter. 

The accused are all present, and are hereby ordered to give each bail in Rs. 150 
and recognizances in Rs. 500 to appear on ihc Sth proximo and on all further 
dales fixed for hearing until finally discharged. The witnesses present will give 
Ks. 33 recognbance to appear on that date and until further orders. 

i3tAMarcA, 1895. D. J, MACPHKRSON, 

Afagistratc, 

5. Examinalion-in-chief of complainant and part of that of second witness 
taken. Case adjourned lo-TOorraw for reasons recorded on deposition of latter. 

Uk April, 1S95. D. J. MACPHERSON, 

Magistrate, 

6. Cxamlnation-ln-chief of witnesses for prosecution, who ate present, taken 
except Singhalese witnesses, for whom an interpreter is required. Two witnesses 
present, one of whom was not cited by the prosecution, but was called by the Court 
.are discharged as not being needed. Case adjourned till to-morrow for evidence 
of Singhalese witnesses. In the hope that an interpreter may be here by then. 

qM April, 1895. D. J. MACPHERSON, 

Magistrate. 
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7. The inierpreier noi having come, the case is adjourned to to-morrow, 

.S 9 S- J iUgUlrat.. 

» -1. .k. it is here recorded, with the consent of parties. 

8 1 o complete „ g’, ,. Messrs. John. Cotton and Halim. Barnsters- 

ihai all the acesused are rep , „ |hcm to appear on their behalf, 

ai-law, and that the accus^ _ the accused as regards Babu Molt Lai Das. who 
The Mme .e ° I, ^ ^ if deposUions 

of'"- 

accused* 

Evidceee of remaining 

morrow moro.^. «com'pUioant, will^rive Ks. as «cognizanc«s 
not yet present. ^J"!?' ^ .o^ppear on the morning of and May for cross- 

:«mina“ion «d Mr DhimaptJa to af^ar no tst May for cross-eeamtoation, dates 

being arranged to suit convenience of Counsel. 


i2M 1895- 


D. J, MACPHERSON, 

Magiiiraiit 


9. Examined “^e^or'’^ It^cSssbns previous^ 

lo not propose to not be prolonged, and it seems unnecessary 

^o cSfi But they may file some documentary evidence between now 

md the next date. , . , 

The case is no. adjonrned t 

.'ilnesscs for the the defence immediately thereafter, and the 

CoL«sta«rth“t Tt .odd probably find this convenient also. 

CodeTL^rrd'lnSt^^^ofiS^^^^ 

The other MOTsed "jj*'^i“"^^'e“mL^to.da? SbIS. ordered to appear 

nppear on iviay, ^ * 

on the 4th May. ^ ^ M.ACPHERSON. 

13//1 April I 1895. MagiiiraU. 

illisfl tn firove two documents, the defence 
to. After ““rimed blforeCommencing cross-examination of the 

claimed the right to ha\e cha g _ pj.Q,;^(.ution objected 10 this, as after the croM- 
witnesses for the .gsary^ to modify the charges vfhich would ^ve the 

examination, it might ^ ^ for jilU further cross-examination, and hesid^, 

defence a right to recall the _ _ ^ cross-examination is over, the case mighi 

if the framing of charges ^ ^e found necessary to frame any charges at a 1 

possibly be shortened. ^ it beforehand the charges to be met. they would 

The defence stated that by .«"?*!’> - anticipated that a claim would be 

Im; able to curtail cross-examination _ evidence 

made to frame charges at '^is « ^ judge what ebarg^ 

since lasthearing nearly three wee ^ probably unprepaxed to specify 

should be framed, while the ro.roorrow for the purpose of 

precise chsrgcs, ir wav 

framing charges, the defence dec before going on further. It was 

charges would be drawn up to-m (.^j^gg^j^aniination, have a right 

arranged that the P" .harces The defence intimated that they expected 

W anniy to modify or add to the charges. 
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lo be able to finish the eross-eatammaiion by Saturday next, the 4th instant, and 
would call their evidence, so far as procurable 10 time. immediate|y after such was 
finished, and undertook to do everything possible to assist m bringing their wit¬ 
nesses to Com in the beginning of next week so as to enable the case to go on to 
an end de die tit dutfU 

ist May, 1895, J' MACPHERSON, 

M agistra/e. 


The accused were exaniined to-day, but refused to answer any T he 

framing of the charges was then discussed and charges drawn up, read and ex¬ 
plained to the accused who pleaded not guilty. They were then called on to enter 
on their defence, and Counsel said he would do so by recalling and cross-exarnming 
the witnesses for the prosecution. On the application of Counsel for the defence, as 
it was getting late, the cross ■exam in a non was postponed till to-morrow. 

2nd May, 1895. J* MACPHERSON, 

Afagis/rafe. 

12, Complainant was recalled and cross-examined the whole day, and ease 
was then adjourned till to-morrowi 

3rtf Afay, 1S95. J* MACPHERSON, 

Afagistraie. 


13. Complainant under cross examination the whole day. Case adjourned over 
Sunday to the 6th instant. 

Counsel for the defence applied CO be allowed until Monday to mention the 
names of their witnesses, as there was only one who was not living in Gaya, and 
it might not even be necessary to examine him. 

4/A Afay, i 895 ’ J' MACPHERSON, 


14. Complainant under cross-examination the whole day. Case adj’ourned to ■ 

complete it till to-morrow. | 

6/A Afay, 1895, • D. J. MACPHERSON, 1 

Magiitraie. | 

15, Complainant under cross examination and re-examination the whole day. 

Case ^joumed till to-morrow. 

7/A 1895. D. J. MACPHERSON, 1 

Magtsirate, I 

t6. Cross-examination and re-examination of other witnesses for the prose- I 
cution taken, and case adjourned till to-morrow for cross-examination of remaining \ 
witnesses for prosecution. , 

The correspondence of the Magistrate's and Collector's office that had been 
called for by the defence, was produced, and arrangements made for its inspection, 
the Commissioner of the Division having intimated that there was no objection tq 
its production. 

m May, i^9S^ D. J. MACPHERSON, i 

Aiagislraie, 

17. At the commencement of proceedings to-day, prosecution gave notice they 
would put in a notice, that had been issued by Mr. Boxweil, as Magistrate, declaring (I 
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the riehl of one Dharamraj to worship and remain in the Temple, and had only just 
been found. (It is referred to in the eorrespoadence produced.) Defence said they 
would object. This matter was postponed. 

Cross-examination and re-exammatton of other witnesses for the prosecution 
was cominued, and case adjourned till to-morrow for cross-examination of remaining 
witnesses for prosecuiionj &c. 


^th May. 1 * 93 - 


D. J. MACPHERSON, 

Afagistrate. 


l8. Cross-examination of remaining witness gone on with, and case adjourn¬ 
ed to lo-tnorrow to finish that of one. 


lOth May. 1855. 


D. J, MACPHERSON, 

, Magi&tratc. 


,Q Cro»-exan.ii.alion of remaining witness finished After other proceedings 
case adjonnwd to later on to-day for completing case and hl.ng of written sutcmonis. 


ii/A May. 1895. 


D. J. MACPHERSON, 

Magisirate, 


The Court met again in the afternoon and put some questions to complain- 
,nt and the witness for the prosecution, and defence then stated what docnments 
S-ml^u part of the official correspondence producoo they wished to put lo, and dis- 
orming part 01 _ [rrelevancv of it respectively on the questions of its admis- 

'ussed Court reserved its decision. The defence then put in three 

iibiUty as relevant The Court^^ ^ 

IS now adjourneo _ and filing of the Sanskrit passages recited by the Pandit 
S§ed for the Prosecution and his translation in Hindi of these and also of those he 
was cross-examined on. 


iU& May, 1895- 


D. J. MACPHERSON, 
MagislraU. 


^ I • » .sv.saenmpd furthur bv Court, one witness recalled to 

1 ^foftanskrit'works one witness (Head Clerk, called and examined 

le passages from Sa . ’ g^jhibits. Court intimated what correspondence 

^ Hmltted‘%"t rcse^ved record of formal order of it and marking of it as 

‘^ 1 ?- ^ ^ \hf.o closed end Mr, Sutherland for the prosecution addressed 

ht Court o^tbe case. Case adjourned till lo-morrow without his completing his 

ddress, 


i 3 f/i Afay. 1895- 


D. J. MACPHERSON, 
Afagistrate. 


r' t e^r ram^cution (Mr. Sutherland) concluded his address, and Mr. 
22. Counsel for P'^^,^'=“Xssed Court on one matter, namely, the registered 

Howard for prosecution also address^ statement. Mr. Monomohan Ghose, 

docuroeiil firming pan ®,, ^ Court and had not concluded when the 

Counsel for defence, then adOressea 10 
Court rose for the day. Adjourned till tomorrow. 


14/// Afay, 1895. 


D. J. MACPHERSON, 

Afagistrate. 


if, r'l. .1. .ftfirrssed the Court during the whole sitting to-day. On 
23. Mr. Court intimated time, probably 

atoX of Ih^moiih. .0 <lullv« iudgmani, aud would give «o.,cu m due 








course. Defence asked for a week’s notice of the date. Case therefore adjourned- 
fiite du. Accused told to appear again when called on. 

i^tA 1895. . D. J. MACPHERSON, 

Magistrate, 

23. I have been unable, owing to pressure of other duties arising froni con* 
gestion of work consequent on the time which had to be given up to this case 
during the month of May, and a succession of annual reports to write in various 
departments, to obtain leisure to devote myself entirely to a study of this case for 
some days in succession until the other day. Consequently, 1 have been unable 
to deliver judgment in the case until to-day. 

Judgment has been delivered convicting the accused Jalpal Gir, Mahendra 
Girand Bhimal Deo Gir of an oBence under section 296 of the Indian Penal Code, 
and sentencing them each to one month’s simple imprisonment and to a fine of 
rupees 100, or in default, to fifteen days’ additional simple imprisonment, and 
acquitting them of the remaining charges and the rest of the accused of all the 
charges. No order m:ide as to the disposal of the image, 

1‘^th July 1893. D. j. MACPHERSON, 

MagiUrale. 


II. DHARMAPALA versus RAMI PAN RE. 

(ScctioK 295 , Penal Code.} 

OuDEU OF Discharge. 

In' paragraph 13 of his wrritten petition of complaint, and [n the penultimate 
paragraph of his complaint as recorded in this Court, the complainant laid a charge 
of defilement of the great Image of Buddha on the ground flonr of the Mahabodhi 
Temple by Hindu tUak marks being put on the forehead and a cO'loured vestment 
on the figure and fiovvers on the head. In issuing process against a number of 
persons who were charged with having removed an image of Buddha from the upper 
tloor of the Temple and disturbing the worship before it. I accordingly directed 
process 10 issue under Section 295 of the Penal Code against the priest in charge of 
the shrine on the ground fioor, adding th.at his name seemed to be Rami Panre. 
Summons was accordingly issued for Rami Fanre, and he has appeared and been 
present while the evidence for the prosecution has been given in this case. 
No evidence has, however, been produced to show that Rami Panre is the 
person who defiled the image in the manner alleged, and the prosecution 
intimate that they are not proceeding against Kami Panre. 1 assumed that 
that was the name of the priest who caused the defilement because in a cross 
proceeding he was named as the priest in charge, though it was there stated 
that he ivas appointed only on the isi of Fhagun. As no evidence is offered 
against him specifically, t discharge Rami Panre under section 253, Criminal 
Procedure Code ; but it will, of course, be open to the complainant to apply for 
similar process against whoever he may have evidence of having caused the defile¬ 
ment complained of. As the evidence in chief for the prosecution in the general 
case has now been completed, that charge, if renewed, would now be tried separate¬ 
ly, for it is presumed that some of the witnesses for the prosecution would be 
those already examined and tvould in any case therefore have to be examined 
dt novo. 


X2th A^nlt 1895. 


D. J. MACPHERSON, 
Maehirak, 
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APPENDIX I. 


JUIHIMFST IN THE GaVA ChHRCH CaSE. 


In the Pgli (Eoutt of |nl)icattta «l Jorl eaitUiim in JBtngnJ. 

The, 26/A F^Ariwry, 1895* 

CRIMINAL JURISDICTION. 

Ptc&ent ; 

The Hon’ble Mr, JUSTICE NORRIS, 

AND 

The HonVui-e Mb. JUSTICE BEVERLEY. 

(Two of ike Judges of the Court.) 

In the matter of Hafi^ Abdur or ABrmi. Rahman ... Petitioner 

verstis 


The Queen Empress 


Opposite party. 


^ . ;n fhK case Hafiz Abdur Rahman, and seven others were 

^"5 of Gaya undor Soclion ,97 of iho Indian 

:onv*cted by the Deputy E of the accused, ji 1 Mahomedans, were sentenc- 

moused Sukhi Ch,ia.Lan. 

l“so«on«S »Z” Lb?’ Thoeonva:..ona and aon- 

tences were upheld on appeal by the Sessions Judge. 

The facts of the case are as follows:— 

u K H Mr McLeod, an Eiigmeer in Buf-ma, who was 

On October opposite the Church of Eagland 

spending his furlough m y Church, and on looking through one of the 

Church there, observed a \ ' bling with pice and cowrie He 

windows, saw some ^ Holm wood, the District and Sessions judge, 

reported what he had seen n(.™on interested in the Church, Mr, Holm- 

not in his °®‘=f\?P“«cLeod to mike a sworn statement to the Joint Magistrate, 
wood requested Mr, McLeod ^ .® ordered a police enquiry to be made, the 
This was done and the Joint seveS others lere sent up for trial 

resuU of which was that tne peunw 
u“d=r Secuon 797 of the lodtao P=o>l Code. 

j c ur; rKristian who is the Church bearer, made a statement w the 
The accused Sukhi Christt chaise ot the Church buildii>s5. Last 

Deputy Magistrate Church. Bakor, Budhu, AMui Rahman, 

evening at Kalal. all of Gayalwal bigha. all these men were 

Lall Mahomed, Abdur Rahman, Toran were gambling inside with 

a, the Church. BaW. Budh^ AM“'Tte u.c 9 were oi my 

shells ( 6 .cowne 8 play). They _ I was not playing or gambling. I 

Mohulta, so they came m. I did noc can me 
stood there." 

u- t, dstihseouently withdrawn, the Deputy Magistrate 
cal Sessions Judge speaks of it as -a full confession." 1 . 

is in no sense of the word a confession. 

The Deputy Magiatrate exarni^ 

Sukhi Christian 
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An “taken into consideration “ ns agniast the other accused persona. 

ment «aa not n confession, this was clearly no error on the part of the Deputy 

Magistrate. 

We think that in law the conviction cannot stand. 

Section 297 of the Indian Penal Code provides that *'whoever with 

tendon of wounding the feelings of any pason, or of ■"f’*'™?'f'C ^ 
nerson, or with the knowledge that the feelings of any person are likely w 

StouSSid, or that the religion Sf any per<»n is likely to b' 

anv tresoass in any place of worship or m aoy place of sepulchre or any place set 
apLiTo? the performance of funeral rites dr as a depository for toe remains of the 
dLd, or offers any indignity to any human corpse, 
persons assembled for the performance of fLineral 

imprisonment of siiher description tor a term which may extend to one year, or 
wiih fine, or with both." 

To sustain a conviction under this section, it must he prov^ the 

persons trespassed into the Church with the intention or know.edge mentioned in the 
Action, Bring in the Church and doing an act with the intention or knowledge men¬ 
tioned in the section is not sufficient. There must be trespass, an unbivtul J'” 

ihe Church. Now the evidence for the pfostculion shows that the accused, 
chan Sukhi, were led into the Church by him He was the ,hurch brare^ and t^he ac¬ 
cused may well have believed that he had authority to let them into the Church , but 
however that may be. if they were let into the Church hv him. they cannot be .sa d 
to have trespassed therein. Then as regards Sukbi himself, he clearly cannot K said 

to have trespassed. 

In the result, the rule must be made absolute, the conyiciton and sentence of 
the petition set aside, and be must be discharged from his bail bond. 

Having the records before us In the exercise of our revisional jurisdiction, ure set 
aside the convictions and sentences of the other seven accused persons and direct 
that they be released and discharged. 

We feel bound to add that, even if the convjerions could be upheld, the sentences 
passed were, out of all proportion to the offence committed. 

The Courts below do not find that the accused persons had any such intention 
aa it is mentioned in the section. They find only that they had knowledge that the 
Christian religion would be insulted. Even if the accused persons had this knowledge, 
looking at the fact that the <"xtreme penalty provided lor a trespass into a place ot 
worship with the deliberate intention of insulting the religion oi any person, is one 
year’s rigorous imprisonment with or without a fine, and considering that, in a 
probability, the accused had the knowledge which has been imputtd to them, and that 
their object in going into the Church was to gamble in security from the interference 
of the police, a far lighter sentence would have met the justice of the, case. 


TVw 26fh Feimaryf iStJS, 
True Copy. 


JOHN F. NORRIS. 
H. BEVERLEY, 


J. LOUIS, 

j4ssista«i Regtsirar, Migh Couri. 

Certified to bs a true copy. 

BIS 3 ESHUR BOSE, 


H(ad Cierk, Giyo Magistracy', 


14th May't iSg5. 
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proceedino. 

Having heard Mr. Cottofl, Counsel f*’'* 

I find that the sole ground of conviction is that the Magistrate holds that tl« defendants 
'acted with «»«i r% within the meaning of Section S96 of the Indian Penal Code. 
Us the Buddhists were apparently sitting motn^le^, as no force or 
io have been usea. and as the Mahanth of Bodh*Gaya disputes the of 

Lhe worshio 1 think that this is a question for argument Awk , and as there 

* „rc^« of .ho =«* being o^gueO befo« me ynril Wednesday o«. I coomder 
it advisable to admit the accused to bail each m his own recognisances m Rs. ^oo, 
together with one surety each in Rs. 5®®* 

H. HOLMWOOD. 

. . . ,o„. Sessions fudge, 

July, 1S93. ' 

i\ppeal admitted subject to amendment, and as far as I know at present, 
L ■ f j Wednesdav next the 25th instant will be fixed for 
hearing. \ shall be obliged if Mr. Maepherson could let 
(ntimue aad tali* fr^ bends. judgment this evening for an hour or two. 

-ofA>/nTS9S ' " 1 will return it the first thing to-morrow morning. The 

Maf^istraU will kifidly see the bail order carried out. 

■ " H. HOLMWOOD, 

, _ , „ Sessions Jttdgs. 

igfA fitly, 1895, ^ 

Release at once, to appear on 35th. 

. „ , ^ D. J. MACPHERSON. 

i9?A July, 1895. ■’ 


Ma^lrate, 


COURT OF SESSIONS, APPELLATE JURISDICTION, 

Tie 30 tk Juiy, 1895. 

Crimis*.. AfPRRi. No. 13 or 1893. for 3«o <JO*«er 1S95. 

.doW /ra» lit Cfiercf D. /. Matpimm, Es,«irt, niUM Magislral, t>f Gaya. 

dated the fuiy, 1895. 


1, Jaipal Gir 

2, Mahesdea Gjr 
5. Bhimai. Deo Gir 




Afpellmis. 


Far Uu Appdla„ta.-Ui. M. Ghore. Mr. Cotton, and Mr. Stovons. Borristers-nt- 

law, and Baba Akhori Lakshmi Narayan, pleader. 

For the CroifU.—No appearance. 

„ , « . c:,. rtfiffith Fvans. Advocate-General, Mr. Sutherland, 

and Sr Nand Kinhoro Uil, P.«dor. 

JUDGMENT. 

-r anneal from a judgment of Mc. D. J. Maepherson, District 

\f ^Ifniva^^victing the\hree appellants under Section 296 of the 

Magistrate of ^y 1 disturbing an assembly of Buddhists on the 

lppo?ft:«i ofihe of Malabodbi Rt Bodh-Gaya oo the 03* 
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Febmarj', 1895, and seniencin^ them to simple imprisonment for one month each 
and a fine of Rs. 100 each, in default 15 days’ further simple imprisonment. 
The accused were originally charged with other accused under several other 
sections of the Penal Code, including sections 295, 297 and 143, and one 
Hussain Baksh was charged in addition under Section 352. It is argued 
that the net is cast thus wide In order to catch the accused somewhere, 
and that in the event of a conviction under Section 295 an order under Sec* 
lion 517 of the Criminal Procedure Code was contemplated, restoring the image 
to the place in the Temple whence it was removed by the accused. The charges 
were settled in Court by the learned Counsel on either side and the Magistrate, 
and I do not think that io any case any inference of fact as to the intentions of 
the prosecutor, who is a Singhdese, absolutely ignorant of the Indian law. can be 
drawn from a purely legal discussion. The consideration upon which Mr, Mac* 
pherson has acquitted the accused could not arise until the judgment came to be 
written, and there was evidence on the record which pntf/d faeie rendered it neces¬ 
sary to consider the charges framed. I do not think that in any case an order 
under Section 517, prejudicial to the proprietary rights of the Mahanth. could have 
been passed. The second clause of Section 5*7, Criminal Procedure Code; obvi¬ 
ously implies that theorderfor disposal of property must be by consigning it to one 
or other of the parties, or by destroying or condscating it. Nothing in the nature of 
a perpetual injunction restraining the Mahanth from removing the image could be 
passed under that section. An order to restore the image to the pro^cutor at the 
spot where it was taken away from him would have been futile, as tf he chose to 
leave it there, and the Mahanth has the right to remove it. a right which can only 
be determined in a Civil Court, no order under Section 517 could prevent the 
Mahanth from disposing of the image as he chose. 

Mr. Maepherson in. a long and exhaustive judgrnent, extending to 102 pages, 
has fully set out all the facts and circumstances nearly and remotely connected 
with the case, and his fall revierv of the history of the Temple and the ancient 
authorities on Hindu and Buddhistic lore, which render his judgment a most 
valuable State paper and a contribution to the polemic literature on the much 
vexed question of the respective rights of Buddhists and Hindus, (which will no doubt 
be read with interest long after those questions are settled, either by judiciou.s 
compromise^ or by the only judicial tribunal which can settle them, viz., the 
Civil Courts of this country', and Her Majesty’s Privy Council,) has opened the 
door to considerable discussion in my Court as to the limits to which this criminal 
case must necessarily be confined, and f think to a good deal of unnecessary 
animadversion on Mr. Maepherson’s assumed unconscious bias in the matter. 

It will clear the ground for my decision in this appeal if I at once lay down 
that I fully accept the last proposition that Mr. Manomohan Ghose, the learned 
Counsel for the Appellants, laid before me in his general reply on the case, 
that if the proved farts do^ not bring the accused strictly within the four comers 
of Section 296 of the Indian Penal Code, this conviction cannot stand. It is 
necessary, therefore, to set out what are the ingredients required to bring an 
accused within the penalties prescribed by that section, and to see that facts 
that have been proved in this case bear on those ingredients, and how br they 
establish them or fall short of doing so, 

-According to the defence those ingredients are ;— 

t. That the disturbance must be caused voluntarily," and in this connection 
Mr. Ghose dwells at great length on the doctrine of «««s rea, 

2. That the Buddhists were lawfully engaged in worship 

3. That the religious worship must be real worship, and not a sham. 

It may be conceded that the worship must be real worship in the sense that it 
must be the worship proper to the sect and to the occasion, and that so much is in- 
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cUM in the word " lawful" and the word “ religions/' But that every member of 
the jassombly must be perfectly sincere and single-minded in hJs worship, as the cross- 
examination of l^harfTiapala and the violent attacWj on hts good fatih would seem to 
suggest is, of course, a matter with which the Jaw can have nothing to do, and the 
addition of the words " religious ceremonies/’as differentiated from “religious wor- 
ship " in Section 296. would seem to strengthen the contention of the prosecution 
that no immunity from this section can be claimed by a person, because he believes, 
however honestly, that the assembly is not worshipping in reality. The very argu¬ 
ment put ftirward by the defence shows how impossible it would be for the law to 
take any account of the sincerity of the worshippers. 

It is argued that behire the Court can hold that there was any intention 
voluntarily to disturb the assembly, there must be evidence that the ac¬ 
cused knew that the Buddhists were engaged In lawfful contemolation. Mr. Chose 
argues that Dharmapala himself says (p. 3 of the paper bonk printed by the defence, 
to the pages of which I shall alway.s refer as P, B, for the sake of convenience and 
ready reference) that after the removal of the Image he remained sitting as before. 
l>ut not in religious contemplation. How are the accused to know what was going 
on inside DharmapaJa's mind, and at what particular moment he was In religious 
coo tern pb lion, and therefore engaged in worship ? Obviously the law can take no 
cognizance of such distinctions Either the posture of contemplation is the outward 
and visible sign of Buddhist worship and the accused knew this,' Or it is not such a 
sign, or the accused did not knoiv it. The knowledge that it is not religious worship 
may absolve a man, as in the illustrtition given by Mr. Ghose of a number of 
dacojts suddenly falling down when they are going to be arrested, and saying, “now 
we afe in religious contemplation, you cannot touch us." The fallacy in this illus¬ 
tration lies in the fact that unless the assembly is engaged in an honest act, showin'*- 
that they arc intending dacoity. (jirl nobody has any right to arrest or molest them! 
Once a man has a ktiotvledge that they are dacoits, the right to arrest or eje;t is 
established, and their sitting down in religious contemplation tn order to escape 
arrest or ejectment would no more affect that right than their attempting to run away. 

I find as a fact that ti is the well-known outward and visible sign of Buddhistic 
worship to sit in contemplation In the attitude in which the sitting Buddha Is often 
depicted, and that the accused had the best possible means of knowing this. A 
great deal is made of the fact that the enshrinement of an image is said to be the 
highest form of Buddhistic worship, but this had seldom if ever been practised betore, 
and how could the accused be aware of it ? 

It is, however, in evidence that on every occasion of Buddhistic worship 
specially referred to in the record, before the 80—tree (p. 79 P. B.), before any 
statue of Buddha selected by the pious from among those in the niches round the 
Temple (p. 79, P. 8 ), before the great image on the lower floor when cleansed of its 
Hindu trappings fp 73, P. B.J, before thi marble images placed in November, 1891 
by the Burmese in front of the great image, fp. 75, P, B.). this outward and visible 
sign of Buddhistic worship was Invariably'employed, and the Sannyasls are surround¬ 
ed whenever they go in the Temple, all over the courtyard and even in their own 
monastery, with representations of Buddha, many in this exact attitude and many 
with this only difference fas in the case of the Japanese image in dispute! that the 
hand of Buildha is uplifted to teach or to bless, It is, as the Magistrate finds 
(p. 85 of his Judgment), and the learned Advocate-General very forcibly argues 
before me, impossible to believe that the defendants dui not know this. 
But Mr, Ghose ai^ues that even if they did know this they had good and 
valid grounds for believing that the assumption of this aithude on this particular 
occasion was a sham and a fraud merely intended to create evidence of aright. 
He also argues that their state of mind, being absolutely known, the Court cannot 
go into the question of “ reason to believe.” 1 he limitation, which the learned 
Advocate-General places on the word “voluntarily’’ by referring to its definition 
io Section 39 of the Penal Code cannot apply to a case where the state of mind of 
the accused is certain. The only idea in their mind was that Dharmapala had 
come to set up evidence of a right oppored to the proprietary rights of their master 
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the Mahanth. and there ia no reason to suppose that they noticed Dharmapala's 
attitude or that of his priests, or attached any significance to it. In this connection 
he reads pas-sages from Maxwell on Statutes, pp, i t 5 i ti6, and the Report of the 
Indian Law ComTnissioners. He also cites Reg. vs. TvIsvh, i6 Cox, hig. I must hold, 
35 the Advocate GeneraUery properly pointed out, that the passages in Maxwell 
and the principles laid down in Reg. vs. Tohon merely apply the limitation 
of the Penal Code coniaiiied in the words. “ voluntarily." &c., to the old incom¬ 
plete and oncodified siatutes of the English Law. whereby a man could be hanged 
for any felony irrespective of his intention, as far as the wording of the Law was con¬ 
cerned. and the Report of the Indian Law Commissioners is of little worth 
as a coramemary on the Chapter of the 1 ndian Penal Code on offences against 
religion, inasmuch as the present sections of the Code, which are only four in 
number, do not appear to have been in any way based on the eleven sections 
drafted by the Law Commissioners, nor upon their Commentaries thereon. For 
instance, the Law Commissioners wished to give license to missionaries to deliver 
religions* addresses to large bodies of Hindus assembled at fairs and other open- 
air gatherings of a semi religious character, as all Hindu gatherings are. No 
oflence could be maintained, unless the missionaries actually assaulted the 
Hindus. The Penal Code has abolished this distinction. Missionaries can now 
preach in Hindu assemblies only at their own risk, and it will be for them to 
Slow that they have not used language offensive to Hindu religion, if there is a 
disturbance. 

The findings of the Magistrate on which the defence rely for the propo¬ 
sition that the " state of mind ” of the accused is absolutely known, are as 
followsFirst, on page 59 (Judgment, see p. 145 P.B.) the finding amounts to this, 
that the accused iSdWtf /Ws believed the Mahanth to be proprietor, and his rights were 
undefined (p. 66 J., see p. 146 P.B; vide also page 70, (p. 147 P-B.) a passage on 
ivhich Mr, Ghosc also greatly relies, although it appears to me that the Magistrate 
who had before spoken of the Mahaoth’s right as " undefined," goes a long way in 
this passage towards defining them. Secondly, on page 74, (p. 148P.B ) the Magis¬ 
trate finds the defendants bond fide believed that Dharmapala had been prevented 
on the igih May, 1894. from placing the image in the Temple until he received the 
Mahanth’s consent, and that that prohibition subsisted. 1 hirdly. he finds fp. 76, 
see p. 149 lMi.>. that their intention was to prevent Dharmapala from creating eyi- 
dence of a right adverse to the Mahanth. We have therefore, say the defence, in 
these three findings, a complete account of the siate of mind of the accused at the 
time of the occurrence. This I cannot admit. A thousand thoughts and many mo¬ 
tives may be present together in the human mind, and the learned Counsel for the 
defence had made a precisely similar logical omission in dealing with Dharmapala*s 
motives. There is also another Raw in the argument. 1 am asked to find that ihe 
defendants had a right to act on any civil rights which they bond /ide believed the 
Mahanth to possess, and it is rightly argued in the same breath that the civil rights 
of the parties cannot be touched on in this case. 

How this affects the case can be seen by a consideration of the one purely civil 
qucsiion, which the defence have endeavoured to raise, vis., the absence of any evi¬ 
dence of an easement extending over twenty years in favour of the Buddhists, and the 
consequent contention that the Buddhists’ worship in the Temple is permissive and 
not as of right. Now there can be no doubt that this is a question purely of civil 
law, and therefore must be rigidly excluded from this case. By what criterion, then, 
are we to judge the claim of the Buddhists to have lawfully entered the Temple on 
the a 5 th of February and the claim of the Mahanth to forcibly eject their image? 
'I he Buddhists may or may not have a twenty years’ easement in the Temple. They 
cannot set it up in this case. It has never been declared by a Civil Court, and the 
Criminal Courts are precluded from entering into it. The Mahanth is undoubtedly 
owner of the place, as far as the present knowledge of any body in the world 
goes. There have been allusions to some theory that the great Temple is really 
situated in the seven annas Raj of Tikari, but such a theory has never yet 
assumed the form of a legal allegation supported by evidence, and is really quite 
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in I he clonds For this reason [ do not think it necessary to re Ter to the survey 
map. which was exhibited in this connect ion. I use the expression “owner of 
the place" advisedly, as it is the strongest expression of the Mahanth’s pro¬ 
prietary rii^ht on the record. It is lo be found at page i 3i of the Governtnent List of 
Ancient Monumerits in Bengal, i£ 35 . iExhibit D, 6i.) The passage runs thus 
“ 1 hirty-two pillars of this ratling (the .Asoka railing) were also traced in the veranda 
of the private residence of the Mahanth or Abbot‘who owns the place," It is true, 
h^r. Macphersoo shows, that the account of Bodh'Gaya, given in this publication, is 
very inaccurate, and requires altogether revising at the present day. But Mr. Ghose 
argues, and I think rightly, that this was the unauthoritative deciaration of Govern¬ 
ment in 1886, and the Mahanth can rely on It as such. But what is connoted by 
the wnrds, ' the Mahanth or ,\bbot who owns the place” ? The use of the 
expression "Abbot" as explanatory of "Mahanth” implies a trust and not an 
absolute proprietary right, while the word "place” in its literal sense, which is all the 
law look at, means the "site "or “ mahal in which monastery, Temple and 
precincts are alike situated. It is argued that the Magistrate's finding of pro¬ 
prietorship with limitations prejudges certain civil rights. No limitation to the 
Mahanih’s proprietorship can be considered until he puts it to the test and his right 
to do any act or take any order with the property is questioned. In this connec¬ 
tion I threw out the doubt w'hether the Mahanth could be considered to have the 
right to pull dovkTi the great Pagoda and turn it into a vegetable garden. Mr. 
Ghose contended that the Mahanth’s predecessor had undoubtedly had the 
right to remove the ruins from his grounds, and he thought it was arguable 
whether the gratuitous act of the Bengal Government in restoring the Temple 
could not have made any difference to his civil right. Such a question could, how¬ 
ever, only be decided when it arose, and the Mahanth was not likely to be so 
foolish as to destroy a shrine which brings him Rs. So,000 a year, 

] may here mention that it is exceedingly doubtful whether the great Pagoda 
Itself brings the Mahanth and his college even Rs. 1,000 a year. The agreement 
between the King of Burma and the Mahanth, dated February nth, 1877, clearly 
shows that at that time the income of the shrine itself was almost nil. It was in 
absolute ruins, and Burmese pilgrims only came at odd times. It cannot be 
pretended that any Hindu gave the Mahanth one pice for the mere antiquarian 
pleasure of IcHoking at it. The object of pilgrimage in the vicinity, which the 
King of Burma agreed not to interfere with, is enumerated in the agreement 
(annexure A,, p. 107, P, B.), and for the purpose of this argument the printed tran- 
• NW. —A copr of iK< station, which is said to have been made by a translator of the 
he Court,' may be accepted. There is no direct mention, 

however, in this document of the principal source of income to 
pofif is, po^t. ‘ the Mahanth for the precincts of this great Temple, the 

Hindu Bo-tree with its great platform covered with Hindu images and emblems, 
which stands well away from the shrine at a distance of some forty to eighty yards 
to the north where the Vaishnav'a pilgrims, who are of course the great source of 
tneome to Gaya, and the Gayawals come in their hundreds to oRer pindas to 
their ancestors. Of course the Mahanth as a Saivite has nothing to do with this 
ivorship, but in his character of proprietor he reaps liberal toll from the devout. 
This is indicated in the evidence of Bipin Bihaii Banerjee, the Government custo¬ 
dian at pages 61, 62, 66, and more specially page 68, of bis evidence (P, B.) 

It is true he says (p. O7) that he does not know whether the Brahmans, who came 
with pilgrims on behalf of the Gayawals, are Vaishnavas or Saivltes, but this extra¬ 
ordinary* ignorance is self-convicted by its own terms. The fact that they come on 
behalf of the Gayawals and offer pindas, proclaim them Vaishnavas beyond all doubt, 
though the point is immaterial. Indeed it establishes, if any thing, the fatt that the 
Mahanth exercises the right of collecting toll from pilgrims of all sects. It will be 
seen froin pages 156 to 198 of Martin's India, Vol. 1 , a book relied on by the 

defence, that the Dasnam Sanriyasis to which order the Mahanth belongs are not 
themselves visited by outside pilgrims. They have many followers or oisciples of 
ibree castes only, but these all join the order and give up distinction of caste. The 
principal income of the Mahanth from pilgrims, therefore, must be derived from th^ 
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Vaishnava Hindus who tome with Brahmans deputed by the Gayawals. But in 
addition, he has an enormous aemindari endowment, and his Sannyasis who travel 
all over the neighbouring districts, are assiduous beggars (Martin's BasUrn. lndia\^ 
and collect much from the villages. 

Before leaving the document, antiejtiire A. (p. to? P, B.), I wish to make a 
short digression for the purpose of pointing out that for three out of four of the 
statements for which it was relied on by the defence, the translation is wrong, and 
exceedingly misleading. As this document may be looked upon as the Magna 
Charta of the Buddhists, an accurate translation of it is essential. 


The four passages are:— 


r, “ Budha Bhagwan" (God), 1 me 6. 
a. “ And in the possession of,” line m. 

3. *'That he offers his worship and idols,” (lines at, 22.) 

4. *' And to assist in the worship,” (lines 25, 26), 


Wow, with the exception of No. 2, which is correct, I have no hesitation in 
nnding that these passages, as translated in the printed book, are grossly misleading, 

ti^nslation of Bhagwan, as used by the King of Burma, by the word 
God, IS not only wholly without anthority, but is quite contran' to ordinary' 
usage. * Bbag means (vid^ Forbes’ Dictionary,) prosperity, or supreme 


r- 1 tT 7—""s; —*“s uiTiiJc glorious, IS. out to translate u as 

God here is lagging the whole question, misleading a Court into thinking that 

" ^he God Buddha.” Now, “ the Lord 
Buddha IS the mvariable translation of this and similar expressions in Buddhistic 
writings, and there can be no possible suggestion that the King of Burma in ihe 

year 1877 meant to admit that Buddha was an avaiar deity of the Hindus or Indeed 
that he was a deity at a]]. 


I he third passage rung thus m the original; ffs Bud/i Dioia ka anr pifial 

ka (Uofa o^/iatra/i kazn. ns ka puja hamatt shMdam%d^i^kadzm s€ chali ati 

hai, aur jatri wahan darshan ko aU kaitt aur pum kartc kaht." These are, 

f I Mahanth, and maybe literally translated 

as follows: “And of that Budh Divinity and of the Divinities and other objects 
that are beneath thetree, the worship [pnja, including both offerings, and 
spiritual worship) of those is going on according to ancient custom, and the 
pilgrims come to worship Wafskctn, confined to spiritual worship) there, and do 

^ ^hoat a long standing practice of the 

Mahanths that he offers his worship to the god Budh and idol. The 

d^oia under the pjp^k tree are of course the Hindu Deities and emblems 

n Bepin Behan Banerjes. and with these we have nothing to do. 'i'he 

Duah Deota may be conceded to be some image of Budh, which the pll ^rims miv 
lave worshipped as an or incarnation of Vi&hnUp but does not necessarily 

or probabij reter to the hideously ogly image mentioned by Dr. Rajendra Lain 
. hi^ as newly set up m the great Temple by the King of Burma in 1877, nor 
would It in any case have been worshipped by the Saivite Mahanth. It much 
more probably refers to the present great image 00 the ground floor, which 
?;?rL same authority (Dr. Rajendra Lala Mitm, pp. 84, 80 in a 

nn n r precincts of the Math. While en*Taged 

! Mitra’s book, on which Mr. Ghose greatly rdies 

point out that this great authority goes on to say (on p, 35), speakini? of the 
upper or second storey room (the place of occurrence in this case) There was 

ch only the select few, who feed the priests heavily, were allowed to enter.” " He 
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is here of course speaking of ancient Buddhist times. I mention this here, though it 
is not relevant to this part of my judgment, to save the nec»‘ssity for referring to 
these pages again when I come co consider the Somi fidt^ of Dharmapala. 


I now come to the fourth passage, which runs in the original:— **Aur^‘asU 
Aifazal us />uja attr mundii k$ /lajfiar^ e&tia log u/a/iau par rahU haiu aur hUasai 
rak/tie Aain^'^ which may be be translated “ and for the protection of that 
worship and of the Temple our disciples live on the spot and take care of 
them,*’ 'fhis, read with the further provision that the care of the shrine will 
not devolve on the King of Burma's servants, but his servants shall only 
remain there for the purpose of conducting worship on behalf of the King of 
Burma, obviously can only bear the interpretation put upon it by the learned 
Advocate-General, namely, that the King of Burma has no occasion to look after 
the prescrv'ation of the place, as that is the Mahanth’s business, but his priests, 
Buddhists of course, can remain and do Buddhistic worship there as long as they 
conform to *' the zemindari rules of the zemindar,” What then, J again ask, is 
the criterion by which the conduct of the JIahanth and his disciples must be judged 
in a Criminal Court ? He rigidly and very' properly excludes all civil questions and 
relies onIv on that assertion of possession which is alwaj’s relevant in criniinnl 
cases. What possible criterion can there be but his own acts and declarations? 
Dhartnapaia's acts and motives are, as M r. Chose points out, only a secondar)' 
consideration. He claims to have shown that they are all sham Irom beginning to 
end, but if, as a fact, his motives were mixed, and he and his priests were really 
engaged in an act of lawful w'orship, the existence of mixed motives in his mind ^ is 
immaterial. The accused have no right to assume that his motives ate necessarily 
bjd, XJie leading element in the defence is that the Mahanth had the right to 
prevent the enshrining ot an image in his Temple and that his disciples did not 
know that they W'cre doing anything beyond enforcing that right. To follow 
strictly Mr. Ghose’s doctrine as to the limitations of the Mahanth's proprietorship, 
what rights has he claimed before this occurrence, and what acts has he done to 
constitute Budh-Gaya a place of public worship for Buddhists and possibly also 
for Hindus ? Has he done anything to derogate Irom the right claimed since 
1877 by Buddhists to freedom of worship and from the expressed declaration of the 
Bengal Go'veriiment that there is perfect freedom of worship for Buddhists in the 
Temple, and that the Government considers (wrongly, as it turns out) that the 
Mahanth and his disciples are ever ready to meet all reasonable requirements 
of worshippers ? 


Itis perfectly open to the defence to argue, as they do, that the d^laration of 
the Bengal Government does notin any way bind the Mahanth, but when he says 
'* YOU can't limit mv proprietary rights until I assert something which the Givil 
Courts declare invaMd.*’ it is time to ask what limitations he has voluntarily imposed 
on himself. That the most despotic of Emperors, as vyell as the humblest proprietors 
can impose limitations on himself, is, 1 presume, undisputed. 


The illustration of the Duke of Devonshire and Bolton Abbey is put before 
me by the defence. Bolton Abbey is an old mined shnne, formerly worshipped m by 
Roman Catholics. The Duke of Devonshire is the proprietor, and it stands on 
his private grounds. Everybody may come and visit tlie place and pray m it. 
if he likes, in his own manner. But, asks Mr. Ghose, ifa number of Roman Catholics 
came with an image or crucifix and tried to set up Koman Catholic worship there, 
could not the Duke of Devonshire, if he objected to their proceedings, stop their 
doin- so? Could they claim, as of right, to worship in the ancient manner, because 
the Abbey was last used as a Roman Catholic place of worship centuries ago? 
The illustration exposes the whole strength of the Mahanth s position, and its 
*ixtrenie wsiakness a defence to this cE^e. 


It is obvious that the illustration does not touch the crucial point of this 
case at all, nor has Mr. Ghose, as far as 1 havel^eu able to discover m all the 
ten hours of his first argument, or in his exceedingly bnlliant and able address m 


[ S ) 

mJii’ in which in a little more than an hour he said 

^rglime°n, on ™‘’ '‘"J' 

of th5 ^fahanth as proprietor has the right to lock the door 

of aU disposal 

^all images, has he the right to interfere with I3uddhist ivorship which 

nt concessions resuscitated, when it is actually goin-^ 

witho^ut^his r'i^’ surreptitiously been carried into the Temple 

derogation of rights which he avers are part of his 

claim whmh'^lfi^h ^ show are rather based on a certain spiritual 

DevMsh?rp^^«\*I«!?“^f illustration complete, we must imagine that the Duke of 
tholic Kina of ihp ^ registered and valid agreement with the Roman Ca- 

worshi? That ^ Roman Catholic 

who had been in reserved the nghts of certain Protestants, 

yards off Thl AhW ^ Y j meetings on a platform from 40 to 60 

the precincts to^r^heon'^ had also made use of certain small chapels within 
thatch? nrii? P^T’oses of Protestant worship. That he also laid it down 

l^ich in JhiTmr^rn? coi,{oTm to the ordinary^ rules that governed his tenants, 
and pavrnem nf I ^ include non-interference with the Protestants 

this Lreemenf .^,1 7 ^^ pdgnm who might visit the shrine- That after 

in and^soid * “ R ^ delivered, the British Government stepped 

no obiemll to th? a historical monument, and although we Zye 

tve insist on 

Bel'^ians to renair it *^^^^1 point of view, and we cannot allow the King of the 
he may think fit *' That f modern Belgian Churches or in arty other way 

Goveroment ^n^nt ^'^’^^ushire acceded to this position and 

Duke contrihutpd ^ pounds on the restoration to which ihe 

from hi«i ^1!"^ bundred. That in the meantime the Duke never resiled 

concerned art/1 ^be Belgians as far as the Belgian priests were 

and Ttaiiari ‘ ’ dunng and after the restoration, not onl^r Belgian but French 

thf AhK^T. were allowed to come with pilgrims and conduct worship in 

of thf* nnk^. at during the restoration, an image was found lying in the tool house 
architppt fn Devonshire s garden, and with the Duke’s consent set up by the 
fuliv arfrtm shrine of the Abbey. That thereafter Roman Catholics 

no man r^ 7 -- ^ boly reiic, and came freely and worshipped before it, 

a Cl hpincr afraid, and the Duke, who had retained the hey of the Abbey' 

and looked private property, opened the Abbey to the public every morning 
the olarp r.? '’‘gbt. That the French priests had offered the Duke to buy 

ofTeivsive bim, because the Protestant worship was 

offers ~ bad finally refused to have anything to say to their 

the Duke deritlri^ looked upon the platfiorm as a very sacred place, and 

to^the income from it That the French priests had appealed 

French nnpsfi’ ^oy^^rnment, who had altogether declined to interfere. That the 
Protestant^a^d u • ® be an object of mockery and derision to the 

the Poop having no hope of excluding them, went off to Rome and persuaded 

samp pI,.,, ^nctiO'aod present another ancient and valuable Roman image of the 
iCan ShX’ ‘i'' D^ke of Devonshire, under the impression that 
refused to albw ft T complete control of the Abbey, 

the orifHmi be set up, 1 hat certain officious Protestants, remarking that 

not worship bSe Tn- Catholics would 

Ti___^ ^ P peiorc an irnaere so travestied. nerE^iyaflerl fhf» TliiL-ai ___ __ 



they took off the dress tiin.! ♦ ^ fench prints t^k pilgrims there to worship, 

tbdr usual waX'^Srl y,^ put on, and having cleansed the image performed 
ip before u. That, apprehending that the Duke w^ld repeat the 
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outrage, the French priests resolved to set up the Roman image without the Duke's 
consent on a platform above the high altar, to which there had alwrays been free 
access by steps, and which was the place designated for its reception by the Pope, 
knewn to the French priests to be a specially sacred place and mentioned in the 
English records of the abbey as the ^ancium SaneiortUft. That this surrepiiiious 
placing of the image was further rendered necessary by a claim set up by the 
Duke for the first time when ihe Roman image was first presenced. lo have every 
image that the Roman Catholics might bring to the Abbey, consecrated by a Protest¬ 
ant clergyman and set up by the Duke with hts own hands. That on arrival at the 
Abbey at 9 a. M., on the day after his arrival in England from a prolonged visit 
to France, the principal French priest and his companions found the Abbey as usual 
fully open 10 the public, and in the presence of the Duke’s solicitor (a Deist), a 
neighbouring justice of the peace, (also a Deist) and the Government custodian 
deputed by the Arcba:oIogical Department (a rigid Protestant), went up stairs, set up 
the image and began to light candles before jt. That thereupon the Deist solicitor, 
whose religion was alike abhorrent to both Protestants and Roman Catholics, rushed in 
with a number of the Duke’s Protestant servants, and among them three of his cousins, 
and snatched away the candles, saying " Go down and worship the dressed up image 
below,’’ (for in the meantime the Duke had again had the original image dressed up;, 
we will not allow you to worship any image up here." That another Protestant 
scUcj'tor of the Duke happening to come in, was persuaded by the French priests 
to remove many of the Duke's followers and relatives [for the S^nnyasis are all 
brcibren) from the platlorm, and that while two or three remained to watch, the 
French priests fell down in adoration before the newly set up image. That, while 
thus engaged, a number of the Duke's servants headed by his relatives rushed tumul¬ 
tuously in and carried off the image bodily out of the .Abbey, the French priests re- 
ipaining in adoration, as, like the Buddhists, they do not of course worship the image 
itself. 

These are the exact facts of the Budh-Gaya case as set out In the evidence, and, 
dropping the illustration, can any body conceive that the Mahanih's disciples are not 
amenable to the criminal law? That they maybe amenable to many of the sec¬ 
tions on which the Magistrate has acquitted them is, as was argued by the learned Ad¬ 
vocate General, perfectly possible. VViih that I have now nothing to “do. The facts 
must be applied to Section 396 of the Indian Penal Code and the defence on 
each specific act examined. Is there a particle of evidence that the Mahjnth 
ever resiled from the grant of freedom of religious worship for Burmese Buddhists 
which he made to the King of Burma ? Can the interference of Government m the 
interests ol archaiology pure and simple, as the defence themselves maintain, he said 
to have in any way rescinded his avowed inicniions as regards Buddhistic worship ? 
Did he not rather leave the Bengal Governmerit 10 suppose that they were right 
in declaring that there was perfect freedoin of religious worship for Buddhists, and 
that he was honestly affording every facility in his power to pilgrims for their 
worship? Is there a particle of evidence that the Buddhists e\'er interfered 
with Hindu interests in the locality, or is there the faintest trace of a connection 
^tabJished between the kno^vn and published desire of the Buddhists and the 
Mahaliodhi Society to purchase on lease the Temple, and the setting up of 
this image as an object of temjiorary or permanent worship ? The connection 
is pure conjecture. A man’s motives must be judged from the reasonable and 
probable consequences of his acts. Is it possible to conceive that the Mahanth's 
p<Jssesston of the Temple could be disturbed by the existence of an un-llinduized 
image of Buddha in the Temple, which the Buddhists could worship in 4>eace 
and comfort ? Had the Mahanth or his disciples any jtossiblc reason to believe 
that this could be an attempt to assert possession ? Mad any Buddhist, either 
in past Mahaniships or within the knowledge of this Mahanth, ever been guilty 
of violence in word or deed within the precincts of the Mahabodhi shrine ? What 
Js the proved history of the Mahanth’s objection to this image ? In para. 10 
of the accused’s written statement (p. 103 F* it is averred that *' in the year 
1894, the present Mahanth of Budh-Gaya, suspecting and believing that the 




real object of DharmapaL'i and the Mahabodlii Society was to deprive him of 
the possession and control of the Maliabodhi-Temple, declined to permit 
Dharmapala or the Buddhists to do any act Htthont his permissiont which ivas 
likel}* to infringe upon the rights which he possessed from time immemoriat 
as regards vyorship by pilgrims in any part of the Temple, and its 
premises.” 'I his is the phraseology of a Jaivyer, and there is not a particle 
of evidence to show that any such notice was issued to Dharmapala or to the 
Mahabodhi Society. The letter to Mr. Maepherson, No. 7 E., dated {fth June, 
1894, and cited by the defendants in paragraph 12 of thdr written statement, 
refers to the ^^ahantb’s right to remove images and votive olferings of any hind, 
and there is not a particle of evidence to connect it with any act of worship of 
the Buddhists, or the faintest suggestion that it carried with it any such claim 
to regulate the worslnp of the Buddhists as is arrogated to the Mahanih in para¬ 
graph 10, No question of the Mahanth's right to remove image or votive offering's 
of any kind 15 now before me. The removal there contemplated is. of course, 
t at appropriation by the Mahantli, as part of his perquisites, which the Bud¬ 
dhists had learnt to fully expect in every instance {vi^c page 37 P, B.). 




To get at the real facts, we must turn to the cross-examination of the wit 
lo^r the prosecution, which is the only evidential basis of the defendants' case- 
The origin of the dispute as to the Japanese image will be found in Dharma¬ 
pala s letter, Exhibit D. 1^, at page 2^ of thenrinteH hnnif mt in oe K,. 



^ V. iieiiierne aiu so or not is 

IS at least no denial of the scatement, for the paras, 1010 13 of tbe'wriiEen statement 

consent, though they assert the final refusal of the 
U p 13 ^ ?i' i '^1 ^ '^ross-fxamination of Dharmapala, however, at page 
35 il . BO would ead me to suppose that the Mahanih never really consented, 
except comd.tiona ly on the prdnpratishta ceremony being performed. But it 
»s this prdnpmliihta ceremony, and this alone which cau^d the trouble, and 

anmrpttf \T \ its immense significance is at once 

mto bvlnVr T to turn the statues of Buddha 

BaddhiJ?^im^Ir/“ destoyed their value as 

vJ .vv 1- I ^ cross-examined at p. 33 (P. B.) with a 

thVffreat'imarf 'lahanth performed the prdttpmfhfUa ceremony on 

ri fs^ Bm S .°['^?'^,^«y,set up by Mr. Beglar. and that he knew 

f?r 1.C hJ n. ' to show that this was ever done. 

nmsicurioS L? heard of it. It tvas not a point which the 

^ ^ !? establish, and it is absurd on the part of the 

defence to contend that they summoned Mr. Beglar up from Calcutta and yet the 

AUdieBudShist^waS 

of Hindu^iraiminis^M»hon«l!’^^t their old image when divested 

ceremony had ever bps'll reason to suppose'the prdnptatis/iti* 

unsullied naturally preferred 

of Dharmapala and hiii r('ninrL 1 ^ careful perusal of the cross-examination 

dort 3er to ceremony, I very much 

as a class do not as ^hses the lull significance of it. Buddhists 

an alien sliort of mutilatWtft found, seem to regard any act of 

they do not and cannot tvorship^rileilTaf ciir but sit'^b^'f^"’®' 

(ton only Onmiyp^-. P 13 i\k Sit before them 111 contempla- 

Hindu Mahanth's proposal as ' » 

or has not S ,0 enoi/™ the/u-d.y^n/rrfte." Evidontly he Soes not tnow 

s>ut is the manifest of But the point I desire to brinfj 

his great iSrSinfa^d R i ^ Hindu chosen as Abbot for 

md KajendraLafa Mktra p ^ Anugrah’s Book, Exhibit D. 18, atp.,3» 

worship and doctrines huJhe^oann he likes of Buddhist 

his oJn predec^ssms were but know that Buddhism is a religion to which 

dhism are absolmelv abhorrent tl 1 ceremonies of Bud- 

uf lard, and cheap English scent would he Palmer s biscuits, candles 

p n^iisn scent v^ould be profanation to a Hindu deity. When 
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the Mahiiiith therefore insisted on turning thiis Ouddhu inton Hindu deitVi what¬ 
ever his ow’n tiieories may be as to Uuddha heiog an nvstar of Vishnui he must 
thereby have intended to prevent Buddhists from ever offering itnpurc articles of 
food) candles, scent) etc., to the image, and as he allowed this to be done to the 
great image and other images, it is clear he did not perform on them, 

or regard tlicm as his Oods, as^ he would be unclean and an outcaste if he ever 
touched tliem. It cannot be said thatSannyasts do not kno^v what tins of biscuits, 
composite candles and English scent are. No orthado:^ Hindu would ever run 
the slightest risk of being contaminated, I think there can be no doubt that he 
made this impo^^ible proposal to Dharmapala, simply to bring things to an 
impnsse^ or deliberately to interfere with the freedom of worship of the 
huddhists. It was a purely ecclesiastical question, nothing to do with hia 
prcpfietary or possessor)’ rights over the Temple I'he above simple principles 
of Hinduism, must I hold, be equally weil-known to his disciples, the accused, 
all of whom are Siinnyasis of his own order, eligible iry learning or piety, or even, 
as Dr. R, D Mittra avers, by good looks or by personal resemblance to the 
Mahanth, to succeed him or to be appointed harpardas with the title of Mahanth 
at any one of the numerous subordinate tuaths. of the foundation. What therefore 
I bird the Mahanth and hiscAf/dr were fighting for was not a proprietary right at 
all, but a spiritual right with w'hich the Courts have nothing to do, and which 
could not lx; put forward as a defence to this charge. 

.\s regards Dharmapala's shuffling about the proprietorship of the Mahanth, 

1 find that, according to our ideas, he undoubtedly did shuffle, but the Magistrate, 
who saw his demeanour in the witness-box, is convinced he is a witness of truth. 
Jt is not alletjed that he has lied as to the events of the a^th of February. His 
religious .sincerity and scrupulous truthfulness as to what is connected with that is 
strikingly brouglit out in his ex ami nation-in-chief (p.3. P.B.), a passage I have already 
quoted as relied on by Mr. Ghosetoshow defendant's want of guilty knowledge. 
\Vliy should lie make this admission as to his sitting in the same posture as before, 
but not in religious contemplation ? If he was a witness of untruth, what was to 
prevent him averring he was in religious contemplation all the time? He does 
not say this to account for his noticing the removal of the image, for he says 
he noticed that while he was in religious contemplation, nor, a.s far as 1 can make 
out, from any otiicr sinister motive. Even Mr, Ghose, violently as he attacked 
his credibility, does not impugn his veracity here. Such a statement would 
easily have been credited in a countr)' where the capacity of Jogh far absorbed 
contemplation is so well knowm. But no such advantage is taken by him to 
make his case a better one. I am not concerned to defend his prevarication as to 
the proprietorship If any part of his case in the Criminal Court depended on the 
Mahanth's rights as proprietor, he has lost it. Fie was evidently misled as a 
foreigner and student singularly ignorant of the world, into the belief that it was a 
miiiier of supreme importance to deny the Mahanth's proprietaryf right. Having 
once embarked on the troubled sea of prevarication, he w'as an easy tool in the 
practised hands of the Counsel for the defence. Oriental standards of truth are 
not the same as ours, and Mr. Justice Field, in his admirable introduction to the 
Evidence Act, has shown that the maxim /uA«j i» Jalsus in omntdtti cannot 
be applied to the East. All his prevarication, however, centres round this one 
point, and as 1 hold that the proprietorship of the Mahanth has nothing to do writh 
this case, and his evidence as to the facts of the 25th February', 18^5, is unshaken 
and is corroborated by' the witnesses who do not pretend to take up the same 
position as Dharmapala does with regard to the civil rights in dispute, I do not 
sec how his prevarication affects the case, except as regards the sections where the 
Mahanth's proprietary right may have been in issue, on which 1 have nothing to 
say, as the Magistrate has already acquitted. 

It is true Mr. Ghose violently attacks his credibility on another point also, 
that of the relic of Buddha carried in his writing case, together with the two Gov¬ 
ernment letters ; but, as the .Advocate-General pointed out, it is usual in ail coun¬ 
tries for religious devotees to carry' relics and charms about with them, not for 
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any special purpose, but as a protection from evil. It is his inability to intent 
any excuse lor carr^'ing about a useless relic, which seems to have unfavocrablv 
impressed Mr. Ghose. It would be much more extraordinat)" to my mind if 
a person possessing such a relic, which Europeans would carry on their persons, 
but Orientals having no pockets and being liable on ceremonial occasions to 
have to remove their clothes, cannot, should produce it and leave it lying about, 
while he himself became absorbed in religious contemplation. Its conjunction 
with the two Government letters is verj* significant He set particular store on 
those letters, though we know, and the English knowing mukhtear, to whom he 
showed them, knew, they ivere of no possible value to him, and he kept them and 
the relic in his writing case. He expected op position, and it is characteristic of 
the peaceful nature of the man that he relied for Iiis protection on the sacred 
splinter of Buddha's bone and on two Government letters For a person possessed 
so strongly with the cacoclhs scribent/i as Dharmapala, there is nothing 
serprising in his taking writing materials to describe his great adventure as soon 
as possible after it was over. There is really no reason, as the learned Advocate- 
General ven' temperately pointed out, for making this es'idencc a ground for a 
violent attack upon the man’s veracity. 

We find then the Mahanth on and after the 17th May. 18^4, deliberately 
interfering with the freedom of ivorship of the Buddhists, which he had himself 
granted, and this in a characteristically ecclesiastical manner, which neither the 
British Government nor the local authorities W'ould be likely to see any occasion 
to interefere with. This rankled in Dharmapala's mind, and he determined at what¬ 
ever risk to secure one spiritual triumph for Buddhism. He is credited with the 
one sole desire to annex the Temple and revenues of Hudh-Gaya, but,—apart 
from the fact that there is nothing to show' what the Buddhistic revenue 
would be, and that in any case he could never touch the endowment of the 
monasteiy nor the Mahanth's income from Hindu pilgrims, and would 
have to pay a large subsidy to the Mahanth for Buddhist pilgrims, 
even if he established all his claims and reachtd ihe height of his ambiimn,— 
the desire to further the ends of Buddhism as a religion is apparent ihruugh- 
Oiu the man's wriimgs and conduct. Another great point in his favor is his 
extreme peaceableness. Never has he attempted to take a crowd of followers with 
him, nor has such a thing as a stick or a stone in the hands of a Buddhist been 
alluded to throughout the trial. What is here said as to Dharmapala applies with 
equal or greater force to his two companions, ilie Buddhist priests who are 
assumed to be mere creatures of his, and are nnt deemed worthy of attack either 
as regards their veracity or their singleness of motive, 

Dharmapaia's essential insincerity is argued from his not worshipping at Buddha- 
Gaya more^ often, and this argument is also specially applied to his priests The 
centre of this attack is directed to his having failed to go to the great festival of 
Buddhas enlightenment on the iqib May, 1894, solely, ills argued, because he 
could not have his way as regards his wordly purpose of enshrining the image. It 
is perfectly clear that be did not go because he was afraid of a riot (p. 

P. B-l, Those pilgrims who did venture to go that night went under police escort. 
The wcurrences of that night are only so far important in that they furnish the 
only instance in which the Mahanth can be .said to have made that proprietary use 
of the key which he claims as the chief symbol of hts power to control the wor¬ 
ship. When the pilgrims got out there, they found the Temple locked, and it is 
inferred that the Mahanth opened it only in deference to the Magistrate’s order 
under Section 144 of the Criminal Procedure Code, which being of doubtful validity 
could not create a precedent for the future. I see no reason to suppose this. It is 
the usual practice to lock up the Temple at night, and the Mahanth opened It again 
on this special occasion for the convenience of the pilgrims. He would probably 
have done the same, if he had only received a demi-official request Irom the Col¬ 
lector, or even on the application of the pilgrims themselves. 

There is this further consideration as regards Dharmapala and his com¬ 
panion priests not coming to worship frequently at the Temple, and that is, 
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lhat they are enlightened Buddhists, and it must be patrv and grief to see what 
they consider desecration of the sacred shrine daily going on. They know they 
have no right to complain. They have done what they can for the rank and 
file of Buddhists,^ who are presumably not so particular, and they are now 
waiting for better times. This suggests a far stronger motive for the act of the 35th 
February than the impossible Idea that it could conceivably he any evidence of the 
estabiishment of a right. Dharmapala tells us that he experienced an ecstacy of delight 
at the partial success of his religious adventure, and I can have no reasonable doubt, 
bound as I am as a Judge to take into consideration the immense power of religious 
enthusiasm over devout minds, that this was so, And such devotion is by no means 
incompatible with what Mr. Ghose aptly calls "a little venal perjury,’* in minds 
which have succeeded in absorbing the old sophistical axiom “ the end Justities 
the means *': and minds which are devoted to the e.xciusive consideration of reli¬ 
gious dogmas are far more ape to absorb this, the most practically pernicious 
dogma of them all, than those who being occupied in the storm and stress of 
daily life, recognise the fact that for the preservation of society such a doctrine, if 
carried to excess, can only land its holder in the Criminal Courts, 

So much for Dharmapala and his companions. They are fully corroborated 
by Bipin Behart Banerjee, the Government custodian, a Kulin Brahmin of the highest 
class, on whose orthodoxy no suspicion of any kind is cast. He also has special 
instructions to refer to the Mahanth in all things and not to give him reasonable 
cause of ofience, on pain of losing bis appointment. He is not, therefore, likely to be 
a witness deliberately hostile to the Mahanth. 

Ho is only impugned because he is supposed to have shown bias in scratch¬ 
ing out certain words which he had entered in the Revised List of Antiquities he 
was preparing for Government in Septerrber, iSQj. The circumstances under which 
he did so do not clearly appear in his cross-examination on p. 63 tP. B.), but he 
was, in my opinion, perlectly justified in considermg that he had no right to impose! 
a purely speculative opinion, which he admits he himself held, on the Bengag 
Government. Mis evidence is very important {pp, 57 and jS P.B,}, as showing 
that the accused clearly understood what they were doing, namely, interrupting an 
act of worship They came with the deliberate iotention of stopping worship, and 
the witness saw Dharmapala arguing the matter with Vijayananda, the mukhtear. 

I pass over the disgraceful incident of a Musalman mukhtear being employed 
to interfere in religious question between Hindus and Buddhists, because the Magis¬ 
trate has for some reason absolved him from guilt, probably because, as he holds, 
the worship had not begun when the candles were being lighted, and this man 
Hussain Baksh interfered. 

Neither Bipin Behari nor the Special Sub-Registrar nor the Deputy Magis¬ 
trate saw the interference of Vijayananda, but Bipin Behari shows that there was an 
interval while parleying went on, and I see no reason to suppose that the evidence 
of the Buddhists that they were left undisturbed for some minutes in worship is 
not the strict truth. Bipin Behari does not pretend to have been inside all along. 
He was going in and out, trjdng to pacify the Sannyasis, Obviously therefore some 
of them had been persuaded to go outside. The fact is established that the accused 
came with the first batch (p, 57 P.B.), that they were also actively concerned in the 
removal of the image, which constituted the interruption (p. 58}, after distinct 
warning that worship was going on, and having ample time and opportunity to see 
that worship was in the ordinary form of the Buddhists, which they themselves, 
according to the agreement with the King of Burma, were specially appointed to 
protect. 

1 will pass over In a few words the other evidence, which is that of Hindu 
gentlemen as to the impossibliiy of Hindus worshipping In a Buddhist Temple, 
for it is unimportant except as regards the Huntley and Palmers'biscuits, lard 
candles and scents which Dr. Hari Das Chatterjee saw. A great deal 
has been said of his want of orthodoxyt but if he was unorthodox, that Is all the Jess 
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reason for his noticini; these things, and there is no possible dotiht as to his 
veracity. As a matter of fact, stray sheep who have been received back into the 
fold are always more strictly looked after than those that have never erred. 

His brother-indaw Babu Durga Shankar Bhattacharjya, Honorary Magistrate 
and Chairman of the Local Board,—whose evidence I believe for the same reason as 
the High Court and the Privy Council refused to disbelieve Babu Dirgopal Singh, 
a brother zemindar, and Mr. Abut Hassan, Small Cause Court Registrar of Calcutta 
and brother of Mauivi Khoda Daksh, Chief Justice of Hyderabad, in the great Tik..n 
Will case, Cketey Naraxn Singh vs. Raian Ko^r, L L. R. zz Cal, 519, 
namely, his unblemished character and high respectability,—has been the subject of 
a remarkable attack by Mr. Ghose on accouni of his answers tn cross-examina¬ 
tion at the bottom of page 8 $ (P. B.) and top of p. 86. The central question, the 
answer to w’hich Mr. Ghose says must be false, is ** Did you hear from Dharmapala 
that he wished to have control and possession of the Mahaoodht Temple on behalf 
of the Buddhists?” and the answer is. **| never heard that,’ WThy should this be 
false ? 1 have never heard it and I have bad before me an immense mass of 

Dharmapala s writings and an extraordinary long cross-examination. He nowhere 
says he (personallyi wished to have control and possession of the Mahubodhi Temple. 

The next answer is certainly more difficult to believe. '* 1 never heard front 
him or any one else that it was his wish that the Buddhists should have control and 
possession of the Temple.’* As he says he first knew' Dharmapala in rSqt or 1892, 
it is probable that be would have heard of tne negotiations to purchase or lease the 
Temple. It will be, however, observed on p. 85 (P. B. that he only speaks of having 
had two conversations with Dharmapala, first on the occasion of his coming to put 
up the Japanese image, and, secondly, on the occasion of bis coming to bring this 
case. On neither of these occasions is it at ail necessary that Dharmapala should have 
expressed the wish alluded to, and the fact that he did not, as deposed to by this most 
reliable watness. greatly supports the finding I have already come to that there is no 
proved connection between Dharmapala's previous negotiations to get possession of 
the Temple by open bargaining and his later conduct in trying to secure freedom 
of worship in their own way for the Buddhists. The quibble about the word help " 
is explained by the fact that Mr. Ghose is a far better English scholar than Babtt 
Durga Shankar Bhattacharjya. In any case there is no proof of any underhand 
mala fide atternpt on the part of the Mahabodhi Society to obtain physical pos¬ 
sesion of the Temple. 

The last witness, the Pandit, is only as regards the immatenal but much vexed 
question of the ninib or tenth arcatar of Vishnu. The astute \ ishnu appears 
from the Puran-is 10 have purposely asstimed a lying form to deceive the Brahmins 
into Buddhism. There is no evidence chat there is any sect or any o-mptc in the 
whole length and breadth of India devoted to the worship of this It is a 

deity which Vaishavas would probably feel shy of. The astute Mahanch, who is 
a Saivitc, may stultify himself by trying 10 set up such a worship, bui it obviously 
could not amalgamate with or be anything but abhurreot to the reltEjion of the 
real Buddha, whose personality the Hindus believed Vishnu assumed. The only 
other evidence is that Hindus in past ages have made the Buddhistic images into 
Gods, and also that the pious predccess >r of the present Mahanth consecraied and 
worshipped a half-buried siupa in the great shrine, which he thought represented 
a lingam or emblem of Siva. This, however, appears to have been dug up and 
thrown aw^y by Mr. Beglar without objection, and it in any case has nothing to 
do with Buddha Bhagwan, or any other Buddha. 

There is one other point in the case which, having dealt with the evidence and 
other arguments, [ ought not to pass over. The Magistrate ha.s found that the 
disturbance took pUce to ceremonies connected with the enshrinemeiit of the 
Japanese image. Surely, say the defence, the enshrinement of an image is an act 
derogatory to our proprietary rights ? There is nothing to show what pirticular 
signiRcancc is attached by the Magistrate to the word ' enshrinement.' What the 
Buddhist witnesses tell us is the highest form of worship, is simply placing an image 
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of Buddha on an alur, lighting candles, eta, before it, and then sitting in contem* 
pjaiion, 1 have avoided using the word as much as possible, as I do not consider 
thill there is any evidence that the Buddhists intended to permanently enshrine the 
Japanese image that day. The naiure of the ceremony precludes any idea of 
permanency, for, if it was permanent, it could never be repeated without bringing 
a new image. The bitter words of Dharmapala, when he is cross-questioned 
as to the meaning of his exclamation, ‘’now the Mahanth can do what he iikes." 
tp. 37 P. B.), show that he had no hope of the image being allowed to remain in Its 
position, and no intention of avenging it. I do not. therefore, think that there was 
any enshrineiuent of the image with a view to subsequently make a claim for damages 
for its removal. But even u there had bt eo, I do not think the act of the accused 
could be justdied, if the Buddhists can show that they were engaged in lawful 
worship, and this 1 think Dharmapala has amply succet^ded in establishing. His 
only immediate objects appear to have been tn gain a spiritual triumph for Buddhism 
and to get rid ot a ref^ponsibillty which, a though he had sought it himself in the 
greatest hope and confidencen he now felt w,is an intolerable burden. 

I have incidentally remarked that the act of the disciples of the tnalh is the 
act ol the Mahanth and bis followers, 1 he accused being Sannyasis and brother 
munks of the Mahanth must have as rnuch knowledge as he has, as regards 
(he freedom of worship actually given to Buddhists hy the Mahanth's agreement 
and by his subsequent conduct. They could not. therefore, in any case plead 
the orders of the Mahanth. It is true Dharmapala directly charged the 
hlalianth with instigating this occurrence, and the defence claim this as an ab¬ 
solute admission in their favour. The reason Dharmapala gave for his assump¬ 
tion, for it was nothing more than an assumption, was that the Itlahanth became 
very excited as messengers arrived relating what was occurring, ft, however, 
at once appeared that the Deputy Magistrate had been sitting with the Mahanth 
throughout the time when there was any evidence as to his conduct, and he 
therefore could not give any directions calculated to cause an illegal distur¬ 
bance. That being so. the Magistrate declined to act on Dharmapala's infor¬ 
mation against the Mahanth. and the latter was in no way on the r-cord during 
the trial of this case The case as against the Mahanth was practically dis¬ 
missed under Section 203, Crimtaal Procedure Code, and the injfoimation, which 
did not amount to a criminal informational all, being utterly insufficient, can¬ 
not be used as an admission of what Jt never asserted, hamely, that the accused 
acted under orders of the Mahanth, 

1 therefore find that the accused acted independently on their own responsi¬ 
bility Nothing remains but to give my findings on the evidence as applied to 
Section agb, Indian Penal Code, They arc as follows:—- 

That the three accused persons who have been convicted, caused a distur¬ 
bance to the assembly “voluntarily", because they caused it by means whereby 
they intended to cause it, having announced their intention to stop all worship except 
that 10 a dressed up Hinduized image on the ground floor which, as instructed 
Hindu monks, thev knew was impossible for the Buddhists to worship at that 
moment. It is enou^^h for this (hat they knew, as they must have known, that 
the Buddhists had removed these trappings and cleansed the image in November 
before worshipping it, and that under the direction of the Mahanth and the members 
of the order who assert the right to assist at the worship in the Temple '.vide their 
own translation of the agreement with the King ol Burma), it was dressed up 
again in a Hindu fashion on or before the day of occurrence, I have found, 
however, as a Fact that they had many independent means of knowing what they 
were about. 

Secondly. I find on this word “ voluntarily,” that they employed means which 
they knew, or had reason to believe, to be likely to cauM dt.sturbance to religious 
worship. This ! have shown hy their knowledge that sitting in contemplation in 
3 Buddhistic posture was the most commnn universal form of Buddhist worship, 
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which they must have seen almost ever)' day of their lives. Believing, as thev 
say they did, that these Buddhists minds were filled with the idea of enshnoing the 
image against the wishes of the Mahanth, they cannot have imagined ihaT the 
removal of the image would not disturb their contemplation, and how far that 
contemplation was sincere it was not for them to judge. 

Thirdly, I hnd that the Buddhists were lawfully engaged in reJigious worship 
and that as they had assumed the well-known outward and visible sign of that 
^orship, the defendants cannot plead that they thought their worship w^s a sham. 
The words lawful worship" do not apply to whoever voluntarily disturbs, but 
to the worshippers engaged under Section 296, 

Fourthly I find, as I have fully set out, that the Buddhist worship was bv 
no means a sham, but a very grave real it v. ^ ’ 

being so, the findings of the Magistrate on which Mr. Ghosc so largdv 
reJies can at most only ainount to extenuating circumstances The accused mav 

n^l'’■undefined." but 
he IS not Nebuchadnezpr, and they perfectly well knew that his proprietarv rlfrhts 

him in arbitrarily interfering with the pure^J^clVous^sK 
Buddhist worship. I hold that the Buddhists were as much entitled to use this 

pmyeTboiklfl likl ^ ^ particularly large and gorgeoL 

image appears to be used for a precisely similar purpose as 
the prayer book, namely, to direct the thoughts. What the Mahanth 
could do with my prayer book aftenvards, if I chose to leave it behind 
IS an altogether dtlTerent matter and does not come in in this case 

had i -’'■gbt, if I found the I\Ialiantfi 

had locked the door of the place, to force it of>en. These are civil 

have to deal with, the disturbance of 
frimXlhT^^'^’ permissive if you like, seems to me perfectly clear and free 

Secondly as to his finding that thej- initia Me believed that Dharrmn'ila 
had been prevented on tiie rgth May, 1894, from placing the image in the Temple 
until he received the Mahanth’s consent, and that prohibition subsisted, ^ 

belief appears to have been grounded on the prohibitory order 
under Section 144, Criminal Procedure Code, served on the Mahanth on in 
^sumption that a smilar order must have been served on Dharmaoah 
The learned Advocate-Gen era] lias very rightly argued that there is no possibie 
reason for the contention of Mr. Ghose that lir. Maepherson waf guilt? of a 
iiuasi-irregolar act m sending Dharmapab a demi-official letter iifstcad of - 
notice unckr Section 144. The property was in the possession of the Mahanth'^ 
and the Mahanth was urgently directed to take such order with it as should 

ST h H information was tha he had cK 

ted a body of armed men. Nobody complained to Mr. MaephS^n h?t 

Dharmapala likely to commit a breach of the peace tIT sectLn 
specially provides that such a order may be passed e;r pai'te. ^ ^ 

ir«. as they now they thought an order under Section 1 i \ 

in “V -cT Snn 

Dharmapala would not ^ ""3' l^^i'eved that 

irmanala'l intention .va. to prevent 


Dharmapala Ire™ nrea%ing 


Since, aa 
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I have shown, no possible evidence of any civil right whatever conld be established 
by Dharmap^a s condt^t, and the very same thing had been done before in the 
installation of the small Burmese marble images (p, 75 P. B.) and the Mahanth, 
so tar from objecUng, has since had them dressed up as Hindu deities, and there 
IS nothing to show that he would have objected to the Buddhists undressing 
them again just as they did the groat image in November, 1894. 

But while I 6nd that these are not extenuating circumstances in 
Jaw, 1 do not see that any good purpose can be served by imprisoning these 
three men, who after all are only imbued with the same spirit of religious 
animosity as the whole of the rest of their order, an animosity which no 
doubt had Its origin in a fear of being deprived of the pice of the pilgrim, but 
which^in this case has assumed a purely personal and religious aspect. The great 
point m their favour is that they refrained from personal violence. In this respect 
the Mahanth appears to be as peaceable a man as Dharmapala. Though I would 
not answer for all his three hundred disciples being the same^ the fact remains that 
these three men did not use personal violence, and although they took upon them¬ 
selves in the name of their Abbot and of their order to do a wholly unauthorized act, 
their Abbot and their order would appear to endorse their conduct, and a general 
punishment, such as a fine, which will serve as a ivariiing to the whole order is I 
think, more suitable than imprisonment. ’ * 

In a long series of years, under circumstances of considerable delicacy and 
difficulty, owing to the absence of a proper understanding between Government 
and the Mahanth when the Temple was restored, and owing also, I think, to a 
mistaken impression on the part of Government that the Mahanth could and 
would afford every* facility in his power to Buddhists to worship in “ perfect 
freedom. Hindus and Buddhists have managed to get along peaceably together, 
and at this first breach of the public peace, a breach which was inevitable sooner 
or later, it is, 1 think, the duty of the Criminal Courts only to give a distinct and 
certain warning to the parties what their liabilities under criminal law are in 
cases of this nature. In the hope and belief that both oarties will seek to settle 
their unhappy differences either by arbitration or by recourse to the Civil Couns, 
and that after this warning there will be no further breach of the Criminal Law| 

I direct that, while the conviction of aj) three accused under Section 296 is upheJd| 
the sentences will be modified by reversing the sentences of one month's simple 
imprisonment in each case, 

!‘he result is that, Jaipal Glr, Mahendra Gir and Bhimal Deo Gir, wilt 
have to pay the fine of Rs. too each as ordered by the Magistrate, 01 in 
default undergo fifteen days’ simple imprisonment. 

Gava, H. holm wood, 

30/^ /«{y, 1895, Sessions Judge. 


0/ deiied 11 th Fehmary^ 18111 * 


Copy put im by tho dmr^g th^ of tkt Apptiii. 


Stamp correct under Artick 17 * Secti^jn [I| Aci XVIIJ of 18691 
Admiuible under SetEioai ll, lit ^ 1871, 

I am MaJialia Cho^dm Sadi^, son of Cbovdin^ mbabitani of Mamialay, in the kingdnsi of 

Bunna and Wanir (lAiTlIner) af ibe fCing ot Buriua* 

Whereas ihe King nf Burma is a Buddiiitl, and there is a shrine uf Buddha Bhogwin [God] al BiKlh- 
Caya, that it in Mauub TarAdih, which was conslTucted frnm ftme jifirncmoHal At pteseni it ts La a 
dklapjdaEt^d st.Tte and trants repairs. Therefore the Kis^ of Burma desire^ that he^ for hh spiritud benefits 
and for perpetualfon of his name;, ahouEd repair the shTiae- But the said shrioe staitds wUhiD the »mbdari 
in the posscssiofi of hlahanth Hem Narayan Gir, Gadiaashin ot Asihaa Math a| Budh-Gaya, and I, under 
orders of the ECing of Burma, want to make repairs. So I, accord!^ to the orders of the fcinf of Biint% 
Spake CO the said Mahanth refardlnfs repairs of Ehe shrine. The said Mahanth, uaderstartdiag the 
work of antiquity m\l be saved trom bcin^ rumed, gave permission to make the repairs, subject to the 
conditions herein set forlh That I shoB cause the repaira to such ponioas of the shrine » will be shawn 
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>!'*j*"e>'ai willbe dirteicil by bim, becauite ctow'TO the said ah fir* there are 
and oldicmpleitifthe Codsoffcis surui as well as houses occuvied bv leoAnts. 

Idno the JdoU «Wh slaBding praciioe lhar he affen his worship ta the God Bti/h i.n7idols, a* 

^ arc pland ^neaih them, a&d such worship is allowable, And peosie cat her there for 

fwo«hia T Bf the«id shr?^^rU to iSsMn 

tirtn dohe 1 i ^ nothing to dd wuhthfl wkmji! cart oftbe ihfine. Thai afier ihe wpairB have 

Jnbe^hoHdmJa Ac AndT»^.r^ COmpoaod. or the doors, oranyofihe shrmesot My 

woi^iD tShalf of .he Kie ^fR hereafter be there for :he purpose oY 

1 aTw^w^K onh^ stay ihert ohservioK tbe utnindari rules of the saKar. 

hereby dedarnSd eWe fo iritfoc f“o ”.h i'ctepted the said cooditioos aod 

^l^d^o^:^us s" AnV^^KofE seX^“x*;/’'sh?ritrs?irs^ 

wrst.o, these fow ::Srds in the 


In thf Sigh ffiflurt of JuhicHturt at Jott Eatlliaiit in ^rngnl. 

CRIMINAL RE VISIONAL JURISDICTION. 

The Empress on the Khosecution of H. Dharmapala, 


ventus 


JaIPAL CrtK AND Two OTHERS. 

The humble petition of Jaipal Gir, Mahendra 
Gir and Bhinial Deo Gir of Bodh-Gaya. 

Humbly Shevveth, 

Krishna DavaTr?r«f“wi 3 KSannyasis and disciples of Mahanth 
Krishna Dayal Gir of Bodh-Gajaj were on the igth July last, convicted by the 

D.J Maepherson) of an oflence under sLtbn 
296 of the Ptmal Code, and sentenced each to one month's simple imprisonment 

sTmpb fmprton"Llt 

against the said conviction and sentence to the 
^ Gaya, who on the 30th July alhrmed the said conviction but 

R'^’‘.»oI;fyf“‘““ “ “fy^'-Vtilioncrs t» cne ofTfi„'e “f 

revi JdTnd'^ltwTonfhr Lt" g 

and on s^e ^ prosecutor and his witnesses, 

^h^to tove *• Magistrate. y.„r petitierrs 

failedYo^{ablfsVam?3''Ak°\““**'* ‘°''“™^^^ “’® prosecution had 

vktion under Section^ape. Pew'l'ctfe ”“*“*■> ‘"gfstJtenta required for a con- 

Dha^p^I ''"J"”" ‘'’ ‘l's‘. although 

right to worshin in Vb!. ha\^e not proved aji easement regarding their 

be "undoubtedb the owniJ " ^nb^ Mahanth has now been found to 

the expressed Erections entfded as of right and against 

image in the Temote An rb Ma^nth, to worship or topiace an 

.S tne lemple on the 25th l^ebruaiy. On the findings of the Sessions 

' • I .. a ; 
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Judge himself, Dharrnapala could not have hean law/ztHy engaged in worship 
on the 25th Februarj', 1S95. 

4. For that the Sessions Judge is in error in supposing that the question 
of easement or the right to worship, claimed by Dharmapala, must be rigidly 
excluded. Such a question, thoujjh ordinarily determinable by a Civil Court, 
must be considered incidentally in this trial, as the whole case tor the pro¬ 
secution fails, if Dharmapala had not the right to enshrine or place the image 
against the wishes of the proprietor of the Temple. 

5. For that the Sessions Judge is entirely wrong in holding, without any 
evidence whatever, that the Mahanth had in any way at any time himseinmposed 
limitations on his rights as absolute owner of the Temple. 

6. ^ For that, the District Magistrate having found that your petitioners 60^ 
fid< believed that Dharmapala had been prevented on che 19th May, 1894, from 
placing the image in the Temple until he received the Mahanth's consent, and 
that that prohibition subsisted,*' the Courts below ought to have held that your 
petitioners did not commit any criminal offence by removing the image on the 
25th February, 1895, 

7. For that on the finding of the District Magistrate that your petitioners " did 
bond fide believe that the Mahanth enjoyed possessory rights of a certain kind over 
the Temple,*" and on the clear finding of the Sessions Judge that the Mahanth 
was “ undoubtedly the owner," the Sessions Judge ought to have held that your 
petitioners as agents of the Mahanth committed no offence in removing the image 
under the circumsiatices alleged. 

8. For that on the Hndtng of Mr. Maepherson that your petitioners’ intention 
was *' ttr prevent Dharmapala from creating evidence of a right adverse to the 
Mahanth"—a finding which is fully warranted by all the circumstances of the case, 
and which is the only finding which can be arrived at—the Sessions Judge ought 
to have held that your petitioners had not " voluntarily ” disturbed any worship 
within the true meaning of the section, 

9. For that the Sessions Judge has wholly misunderstood the argument 
of your petitioners' Counsel, who had drawn a clear distinction between the sin¬ 
cerity or otherwise as regards the faith of the worshippers, and the question 
as to whether the worship was real and bond fide and not colorable and brought 
about for ulterior purposes. It is submitted that what the section contemplates 
\s rtal worship for religious purposes only, and not worship got up (even though 
it be by sincere votaries) for the purpose of asserting a claim or a right. 

10. For that the Sessions Judge ought to have held that the so-called wor¬ 
ship or religious ceremonies on the 25th February, 1895, were not real, but simply 
colorable, and held solely tor the purpose of asserting a claim which Dharmapala 
had been wishing to assert. 

11. For that the Courts below ought to have held that Dharmapala and his 
comrades were not lawfully engaged in worship in the upper chamber of the 
Temple on the 25th of February last. 

12. For that the Sessions Judge is entirely in error in holding that " even an 
honest belief '* on the part of your petitioners that the worship ivas a sham, 
would be no defence in the case, 

13. For that both the Courts below have misread and misconstrued the 
Burmese agreement, dated nth February, 1877, which the Sessions Judge calls "the 
Magna Charta of the Buddhists." That agreement, if correctly read and inter¬ 
preted, furnishes veiy strong evidence in favour of the position taken up by your 
petitioners. 
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14- For that the misconstruction of the iiaid agreement has so seriously 
prejudiced your petitioners as to vitiate all the material findings of fact arrived 
at by both the Courts below against your petitioner. 

15. For that the Sessions Judge is wholly wrong in falling back at the last 
moment in appeal upon an untenable distinction between the Mahanth's claim as 
proprietor and what the Judge calls ** his spiritual claim.” Such a distinction tvas 
never suggested at any time in the first Court, and is not warranted by the 
evidence in the case. 


16, For that the Sessions Judge is entirely in ermr in holding that the 
Mahamh. though lull proprietor of the Temple, and not having a limited right, as 
was first suggested by the learned Judge in argument, had not the right to claim 
that he alone was competent to enshrine any new image. 

17, For that the Sessions Judge is eutlrely wrong in supposing that Dharma- 
pala did not intend enshrining the image " permanently." or that any image had 
ever before been enshrined or placed in the Temple without the Nlithanth's'permis* 
aibn and consent. 

18. For that there is no analogj* between the placing of the marble images 
referred to by the Sessions Judge and the placing of the Japanese image, as oic 
former were so placed with the consent of the Mahanth, and there is nothing to 
show that they were placed as of right and without his permission, 

19. For that there being no evidence in support of any of the following facts 

the conviction cannot be sustained :— ’ 


(*i) That any image within the knowledge of your petitioners liad been enshrined or placed 
without the Mahanth's consent prior to the 35th February, 1895. ^ 

{6} That there was, to your petitioner’s knowledge, any worship by Buddhists sn the unper 
chamber prior to the astli February, 

(e) That your petitioners knew that sitting in cootempiation was any form of Buddhist 
worship, or that any one Jiad a right to sit in contemplation in the upper chamber, 

(iJ) That yotir petitioners knew, or had reason to believe, that Dhartnapala was really sitting 
in contemplation when the image was removed on the a5th Febniary. ^ * 

(*) That the claim set up by the Mahanth, whether spiritual or as proprietor, was not 
bond fide on bis part. 


20. For that on a consideration of the whole evidence, this Honorable Court 
ought to hold :— 


(o) That the so-called worship by Dharmapola was not real, but that it was colorable, and 
mt€nded for the assertion of a right* ^ 

(i) That your petitioners bad no gtdJty mind, and therefore not punishable criminally. 

(«) ThAt your petitioDers acted bcni-Jidi and under a claim of right 


21. For that, there being no evidence on the record that the Buddhists had 

worshipped as of right for more than 20 years in the Temple, the prosecution had 
failed to establish any case of easement on which they had relied in the first Court 
and therefore the Courts below ought to have held that Dharmapala bad no right 
to place the image on the 25th February without the permission of the Mahanth, 
assuming, for the sake of argument, that a right to worship would necessarily 
include a right to enshrine a new image. '' 

22. For that, in the absence of any evidence to establish an easement by the 
Buddhists, the Sessions Judge ought to have held that, without the Mahanth’s 
peimission. Dharmapala was not entitled to do what lie was doing on the 24th 
bebruary, and that your petitioners were therefore not guilty of any offence 
especi^ally as theSessfons Judge himself remarks ” If any part of Dharmapala’s 
case depended upon the Mahanth's rights as propfietori he has lost it.*' 


23- For that the Sessions Judge is entirely vrrong in holditig 
freement dated 11th February 1877 shows that any right 
Buddhists or asserted by them as against the Mahanth. 




was claimed by* the 





( 21 ) 


24. For that ihcrc is no evidence lo show that ihe Mahanth*s claim to perform 
ihe Prdnpraiishta ceremony was not hon&fide^ or even that be knew that such 
ceremony would be objected to by the Buddhists as a class. 

25. For that there is no evidence to show that the Mahanth or his disciples 
knew that the light In which Buddhists regarded Buddha, differed from his ideas^ 
or of those Hindus who worship Buddha as an Amtar. 

26. For that there is ample evidence to show that Buddha had been regarded 
from ancient times as a Hindu deity, and that his image had been worshipped by 
Hindus inside as well as outside the Temple for centuries. 


27, For that the Sessions Judge's judgment contains various assumptions and 
statements which are not borne out by the evidence, and he has dealt with the case 
in a manner which has materially prej‘udiced your petitioners. 


28. For that both the Courts below have taken an erroneous view of the 
evidence of Dharmapala and his witnesses in important particulars. 


29, For that the Sessions Judge’s finding that your petitioners acted independ¬ 
ently and not under the orders of the Mahanth, is entirely opposed to the evidence 
and the probabilities of the case. 


30, For that the District Magistrate, having long before ibe 34th February, 
1895, formed, as the evidence shows, and as appears from the facts set out 
in the annexed affidavit, a strong opinion against the rights of the Mahanth and 
in favor of Dharmapalas claLm, and havmg express^d^ that opinioo ^repeatedly 
in his e.xecutive capacity, as well as in an ex parU judgment in the af^.nce 
of the Mahanth or his men, ought not to have tried the case, involving, as u did, 
the determination of important questions on which he had already expresse a 
strong opinion. This has seriously prejudiced your petitioners, who have been 
practicaJly deprived, at any rate so far as the first Court is concerned, of a 
trial by a Judge, who had previously formed no opinion on the subject. 


31. For that Mr. Maepherson was greatly infiuenced m his decision by 
many documents, a good many of which, though inadmissible, were marked as 
Exhibits lon<^ after the trial had concluded, and that the Sessions Judge, although 
he has not “relied upon those documents in his judgment, has ^consciously been 
led to attach great weight to the findings of the Magistrate based upon those 
documents. 


32. For Ihot haring regard to the importance of the qu-slionn involved m 
this case, this Honorable Court ought, if necessary, to firid the facts for rtself. and 
hold that the case for ihe prosecution is not made out, and that the judgments of 
the Courts below should be set aside. 

31 For that the Courts below ought to have referred Dbarmapab to the Civil 
Court, and held that the object of the prosecution was not the vindication 
justice, but to get from the Criminal Courts a decision on important questions 

affecting civil rights. petitioners therefore pray that 

your Lordships will be pleased to set aside 
the conviction and sentence, or to p^s 
such other order as to your Lordships 
may seem just and proper. 


And your petitioners as in duty bound 
shall ever pray. 

TAIPAL GlRj MAHENDRA GIR, & BHIMAL DEO GlK, 

By 

SARAT CHANDRA KOY, & HARAPRASAD CHAfrERJEE, 

- . c FtfiiVs. 

5/rt Att£us/, 1695. 


( 


) 


ORDER. 

Oh the motion of Mr. M, Ghose, let a rule issue calling upon the Matris- 
S complainant to show- cause why the conviction fnd sentence should 

nc the facts as found by the Courts, and upon the 

w evidence, no offence under Section 296 of Indian Penal Code 

o agreement dated the . J th of February 

of ^iiHh Secretary to the King of Rurma on the one oart and the Mahanth 

misconstrued and misunderstood by the Courts 
o?^bb paniL"'"'*'”''"'""" conclusion as^to th; righ; 

Let the rule on the complamaot be served on Babu Saligram SincrK who under, 
takes to pm in a z>a^a^Hama on behalf of the complainant . ^ 

Send for the record, 


Tie 5/if ^ugusl, 1895. 


W, MACPHERSON, 

GOOROO DASS BANNERJEE. 


fn the High Court of Judicature at Fort William in Bengal. 

criminal revisional jurisdiction. 

Qubkn-Empress (on Tiie prosecution of H. DitARMAPaLa) 

Versus 

JatPAL Gift and others. 

In the uatter oi-' the petition op Jaipal Gm 

AKD OTHERS. 

pracJ. 

>nd ^ U., 

Mr. Macphersun. the presidin^MSl?. 

expressed himself against the position February, 1895, 

only as regards his proprietary rights but aUrt^JI*/ i^Iahanih, not 

«r.d the worship of Buddha b/ Hindus as .a 

Te “ r “r.o'dU^'--“sf 
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6. Thst similarly none of us was aware before the com men cement of the said 
trial that, in a note written by Mr. Macpherson in Bombay on the 2bth June, 1894, 
nod sent by him to the oiificer then acitnj^ for him, he had similarly expressed hinto 
self Strongly on many of the points which had to be judicially determined by him in 
conaectioii with the occurrence of the asth February, 1895. 

7. 1 have now obtained a certified copy of the ex parre order of Mr, Macpher¬ 
son, dated the gth June, 1S94, referred to in para 5 of this affidavit which copy is 
herewith annexed and marked A. 

8. As regards Mr. Maepherson’s note from Bombay, dated 28th June, 1894, 
of which I do not possess a certified copy, I give the following extracts from 
it, which I believe to contain the exact words used by Mr. Macpherson, 
in the said note, showing the views he Had then expressed on some of the 
important questions he had subsequently to tr^^ judicially 

“ The removal of these images was probably intended to further the novel 
idea, started by the Mahantb since this image question has arisen, that the 
Mahabi^hi Temple is a Hindu one, and that the image of Buddha in the 
shrine is an incarnation of Vishnu. This, he fancies, may increase his hold 
on the Temple, and give him an advantage he does not possess, in the nego¬ 
tiations with the Buddhists as regards its future control. But the theory is as 
foolish from the point of view of the Mahanth's own interest, as it is preposter¬ 
ous. No Hindus have ever worshipped at the Temple, except perhaps that 
some ignorant pilgrims may have gone to see it out of curiosity, and done 
reverence to the image inside.” 

* #»**#*#♦ 

“It will be found that the Mahanth has never had any control over the 
Temple itself, except since its restoration by the British Government.” 

#•*•*** 

“The great Temple is also apparently in the village of Mastipur 
Taradih, which was settled revenue free with the Mahanths, but I believe 
that in none of the grants is any mention whatever made of the Tempie 
itself. There is nothing to show that the Mahanths ever concerned themselves 
with it, and even vrhen the Burmese King proposed to do something 
for its restoration, no question appears to have arisen as to the Mahanth’s 
having any^ right in the Temple itself. A perusal of the correspondence 
forwarded to the Commissioner of Patna with the Bengal Government's Memo^ 
dated the ibth October, 1S75, and of the reply of Mr, HalJiday, the Collector of 
Gaya, dated Bth December, 1875. will show that the only matters on which the 
Mahanth was consulted, or with regard to which he made any representations, were 

as to care being taken not to interfere with certain Hindu idols in the vicinity of 

the Temple, and to a proper agreement being executed for the land the Burmese 
wished for the erection of a monastery and of a p^rib/iogn or the tnagaaine for 
the deposit of offerings made at the Bodlri Tree.” 

*••**'** 

"But r do not think that it can be fairly said that he has any right of 
ownership, as against the Crown, in a Temple that was an abandoned building 
until it was restored at the expense of the Crown.” 


" I am of opinion that the right of free worship in the Mahabodhi Temple to 
which the Buddhists are undoubtedly entitled, may fairly be held to include the 
rights claiTTied in the present petition- These are in effect the foilowing: 

(i). The right to set up images and present other votive offerings in the 
shrine. 
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(a). The right to enter and remnm in the Temple at all times, Irrespective 
of the consent of the Mahanth-—in other words, to possess the key of the door." 

* m * * * * 

g. I declare that, when we discovered the documents above referred to, we 
were advised that it would then be too late to apply for a transfer of the case from 
the file of Mr. Maepherson, and that, having regard to the fairness, Impartiality 
and care with which he had been recording the evidence, we need not apprehend 
that, although he had prejudged some of the issues in the case, he would not be 
able to divest his mind of all preconceived ideas at the time of coming to a judi¬ 
cial decision. 

10. That, besides the documents already referred to, evidence was elicited 
in the course of the cross-examination of the witnesses for the prosecution, and 
certain official correspondence was placed by Mr. Maepherson himself before the 
Counsel on both sides, allof which tend to show that Mr. Maepherson had formed 
so strong an opinion against the Mahanth before the commencement of the case, 
that he ought not to have taken the responsibity of trying it himself. 

11. That I was present during the argument of this case on appeal in 
the Sessions Court, and I say that Mr. M. Ghose, Counsel for the appellants, 
urged as a ground of appeal that Mr. Maepherson had prejudged the case by 
expressing himself strongly in his letters and notes and in the dr parit case 
referred to above. 

12. _ 1 further declare that the Counsel for the appellants contended before 
the Sessions Judge that a large mass of correspondance put in by Mr. Mae¬ 
pherson and marked by him long after the arguments were over in his Court, 
were inadmissible, and that thereupon the learned Judge said they ought to be 
excluded. 

13. That I verily believe that the accused by reason of the strong opinion 
which Mr. Maepherson had formed against the Mahanth’s claims, prior to the 
2^th February, 1895, have been seriously prejudiced, although Mr. Maepherson 
himself daring the trial maintained an attitude of strict impartiality and showed 
every desire to do justice. 


No. 252, 


BIJAYANANDA BARMA. 


Solemnly affirmed before me, this 5th day of August, 1895. 


The deponent is known to me. 


H. H- ARDVVISE, 

Commissioner, 


.AGMORE NATH ROY, 

Clerk to Babu Haraprasad Chattetjee, 

Vakit. 


HARAPRASAD CHATTERJEE, 

Vakil, 


Prepared In my office. 
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EXHIBIT A. 

RGFERRtD TO IX THE x\FFlDAVlT, 


Cmnpiaint regarding t/u ranot^al af Euddhht Imagct from the Tanph of Mahabodhi 

m ihe ijth May^ 1S94. 

Statement of yinthit^ Krtwt. aon of Sahay Bam^ Ktthar of ^felpamatta, 
Gat/a Toten, on eoletnn affirmation 

I COMPLAINED lo my supEiior officer, the Overseer at GayA, that seven images, 
which we call Bcddba images, had been removed from the Temple by Jaipal Gir, 
the Kothan of the Mahanth of Boddha-Gaya. 1 am chaprasi of the Public 
Works Department appointed to look after the Temple. The Overseer of the 
Public Works Department in charge of the Temple, went on three months’ leave 
on the 8th April, and the Overseer, Kali Baba, at Gaya, is in charge in his ab¬ 
sence. The images were taken away on Friday about a fortnight ago at 9 or a 
qnarter past 9 o'clock at night. Jaipal Gir came with a number of the villagers 
and took away ihe images, I tried to stop him. J said, '•Don’t take away the 
images; why are you taking them?” He replied, " They are my property, I will take 
them,” I said, 'T would go and inform my master.” He said, *' Hy the time you have 
gone and informed him, they can be replaced, and then you will be found to have 
told a falsehood and will be dismissed.” I could say no more. 'I hey took away the 
Images. I was at my lodging, when they arrived, and went to the Temple on hearing 
their voices and the noise of their shoes. Then in the morning 1 gave information 
to the Police at Buddha-Gaya. The Munshi asked me if I wanted to prosecute a case. 

I said I would go first and complain to the Babu. Then I came to Gaya that day 
to report the matter to the Overseer Babu, Kali Babu. The Babu was away else¬ 
where, and 1 did not see him that day. So I got a report written and left it at his 
office. The head'constable was on his rounds ivhen I gave information to the 
Police, I saw the Temple, yesterday, and the images had not been replaced by 
them. People told me they were laheo and put inside the Mahanth’s math, and 
I saw them myself being taken off in that direction. The images were in the Temple 
since before my employment there. I have been employed there for over two years. 
During these two years they were never removed from the Temple, Two of them 
used to be on one side of the great image of Buddha and five on the other side. 

That was in the shrine on the ground floor. I did not see the Mahanth on the 
day they were taken or next day, 

I complained about the matter to the Overseer, because the Temple and things 
were under my charge, but the Mahanth's people keep the key of the Temple* 

D. J. MACPHEPSON, 

May, 1894- Magistrate. 

I sent for the above chaprasi on receiving his complaint through the Execu¬ 
tive Engineer, and have formally recorded his complaint above. I shall pass 
orders on it to-morrow. 

D. J, MACPHERSON, 

31a May, 1894. Magistrate, 

The above complaint discloses an ofienceon the part of Jaipal Gir, the steward 
of the Mahanth of Bodh-Gaya. The apparent claim of right to remove - Buddhist 
Images from a Buddhist Temple-—from the most sacred shrine in the eyes of 
Buddhist of the whole world—is an entirely novel one. From facts within my own 
knowledge as to what was going on at the time, I have no doubt as to what 
was the motive for this act. The Buddhists are seeking to come to an arrange- 
riient with the Mahanth, whereby they may have greater control over the Temple 
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thin at present, and in order to obtain a greater advantage over th-m tn the n€>»o- 
itacions and ground for extracting from them a heavier pecuniary' compensatfon 
ihftn he could otherwEse reasonably claim, the Mahaoth has, within the last two 
or three weeks, suddenly conceived the novel idea, that the Temple is reallv 
a Hindu one, and the great image of Buddha therein, an incarnation of 
Vishnu i can vouch for the fact that this is a perfectly novel idea, It was 

of Buddhist worshippers having placed 
image3 of Buddha alongside the great image in the shrine tvould militate 

removal of these images, moreover 
It had been arranged that an historical image of Buddha received from 
Japan should set up in the Temple. 1 had mentioned this inteniton on the 
part of those who had brought the image, to the Mahanth about a month before 
objection then to this, so long as it was not made of metai 
such as gold or stiver, as if it were of intrinsic value, dacoits might be 
tempted to steal it, and he, as custodian of the Temple, might be held respon* 
sibie. This tm^ge, however, was not of m’tal at all. Nothing more occurred 
until the 17th, the day on which the images were removed from the Temple. 

i \r of tbe hlahanth’s disciples, Ramkaran Cir, 

fhf ^r ^S^nt of the Mahanth's, came to my house with a copy of 

the Indian Minor anuouaemg that the image was to be set up on the 10th. 
and with a verbal complamt to the effect that they were much pertur^d 
t^Aff6r/w over this. I told tliem that if they had any representation to make, 
they must through the Mahanth, with whom the matter had already been 

J ^lahanth came to me at 8 o’clock the same evening, i.r., 
li steward was removing the images, and stated that 

il he allowed the image from Japan to be placed in the Temple, his 

fh fh discuss the matter with^him at 

That bnur and I told him to come next morning, which he did. I then told him that 
he and DhwmapaU, who had arrived with the iin.age, should m-et and arrange 
matters 1 hey met. but no arrangement was come to, owing to the attitude the 
Mahanth took up as to the necessiiy fnr ih^ j>rdnjiraiis/ifa ceremony, which would be 
equivabnt 10 making the imige a Brahramie deity. As a breach of the peace was 
appreheuded after the w.thdr^val by the M.hinth of his consent, the ir.ge was 
not placed m th- I emple. The right of the Buddhist pilgrims who bad come to 
worship m lemple on ih- night of the jgth May. theLniversary of the birth of 

enforced BuJihlsts, was, however, 

the «hat was going on at the lime, illustrates the motive with which 

X jr^^ \ fio: learn of their rem^ival until I received the 

chaprasi s complaint through the Executive Engineer, Bankipur, on the 30th May. 

The obj-tet with which the images placed by Buddhist pilgrims were removed 

iie'riou whh ^ to cause wrongful gitn to the Mahanth in con- 

ne. ion with the negotiations contemplated by the Buddhists for obtaining greater 
control over the Temple. Theremaval was, therefore ‘-dishonest- irf the eye S the 
crmimaJ law. It was also misappropriation, as there was no meaning in thefr beiU 
any where else than ra the shrme where the Buddhist worshippers had put them" 
Jatpal Gir could, therefore, be charged with criminal misappropriation under Section 
40and w-uh theft from a building under Section 3^0. of the Penal Code More 
than this, the removal of these Buddhtst iin-iges from a BiidJhist place of worsh'o 
^ defilemsnt of that place of worship, with the knowledge that it would 

forming himtaks up. f therefore wrote to hirn a "letter in- 
5, replace.! at mce Hi his complied with this reijiuest, bat seiks to 
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juGtify the removal by alleging that he always been in the habii of taking 
such images placed there recently as ofiFeritigs by pilgrims, together with presents 
and fees. ^ I have informed him that he has no authority to remove images or 
other votive offerings of any kind, not being of a perishable description, that may 
be placed by Buddhist worshippers in the Temple- 

Under the circumstances, T do not think it necessary to proceed further with 
this compiaint, and 1 dismiss it under Section 203 of the Criminal Procedure 
Code. 


D. J. MACPHERSON, 

Jttfff, 1894. Ma^slrate of Gaya, 


APPENDIX- 

[The following is the full text of Mr. Macpherson's Note from Bombav, to 
which reference is made in para. 8 of Bijayananda Barma's aiiftdavtL {anie, p' 2 jj 
and of Dharmapala's petition to the Magistrate, dated June 12th. 1S94, on which the 
Note is based. The documents are those referred to in Exhibit D ((j), for 
which see Part I, p. 36.] 


i^th Junt, 


7b Hit W^FMhip D, Oniricf 

MagisttaU^ Oftya. 

The humble petUibn tA 
H. DbfirniApiiiia, General 
Secretary the Maha- 
n Bodbi Society. 

Shewkth .—That the Maha-Boiihi Temple At Bud' 
lilin-GRya is the cethiral shrine sacred to The 

fuur hundred and aci^enty-llvc rojlljofts ef Buddhists 
ThroQj^hfMdt China, Japarit, Siam* Burma. Cevloiit 
AfRkanr Tibet^ Cbiita^onfti N^epftl and other pUces. 
Ta them, ytmr petitioner tubmii^ the ^ie is as 
sairied as Jerusalem is to the Chrlittans Mecca to 
the MusaTmans;, and Benares la the Hindus^ 

7 ^ Thai the Maha-Oodhi Temple was m utter mins 
tin 1876^ when the Government af Klng Mindnan Min 
at Burma camrnenced to repair it, but, in the imerest 
of archi^lo^, the then Lieuienant-Gavemor of 
Ben^l, Hjs Honpy Sir Ashley Edeo* ioterferedt and 
had the restaratiop completed at great cost fa 
the British Govemmeou The place has ever since 
risen ta cioineneet owing to the j^reaf facility of 
travelling by the opening of the P^tna-Gaya 

State Railway, atlracling Er«t many vi$iiprs from 
diiTerent pans of ihe worid* as well as pitgirinii frofo 
an Buddhist countries, who am actuated with the 
relig^ouA devuliou and fervour of pa yinff their rc5- 
p^t to that most hallowed spot where Prince Sahyu 
Singh a sat hi meditutEOtt, and at last faunded the 
religiofi which now sways the dcsttny of onc+third of 
the whole human populniotL 
j-i TTiJil ev'er since tbo teotplo has been restored, 
the Buddhists have been freely worshipping in the 
teioipte, setting up imngt^ bells, dag-stafr^ and pe?' 
foftning other rites in accordance with their reuEian., 
and the former Mahanth of Budh-Gaya never il!' 
torfered and obiected to the same being dont 
4- That Kri^ua Dnyal Gir, the present Mahantn 
of Budb-Gnyu-p luceaded the Of 

the Budh^Gaya Sannydsi Mnlh in Fehruaryt lAfl-lf 
and unfortunately he has over since lak^ an ania- 
eoniaric attitude towards the Buddhists 'm genem 
and yotir humble petiiioner in partlcular- 


cn a dated i^e i2fA /u/u^ la9^4^ 

Acfm Me Ma/^xtratf if Cajfa dr /f. DAarmafiida, 
Cejtefai Seer ffirry frf fde Mada. R^dAd Sifefeiy^ 


THf 5 petition was filed before me on the lath 
instant by H, Dh arm apala^ General Secretary of the 
Maha Bodhi Soriety, with the main object of being 
accorded permissipo to set up in the Temple of 
Maha-Bodhi at Bodh'Gaya an bistarical imaEC of 
Buddha, which had been enE rusted to him for the 
purpose on the occasion of his passing throuj’h 
jfapin recently on his return from attending the 

Parliament of Relklnns" at Cbica^m It had been 
arranged-, with the consent of the Mahanth of Bodh- 
Gaya, that this image was to be placed in the Temple 
on the t^Eh of May lasi^ but in consequence of a 
very threatening attitude of oppositton adopEed by 
the Mahanth and his fcitlowcrs at the last momentf 
1 found it expedient in the tmetest of the peace to 
infoim Mr. Dharmapala that he should postpone 
doing thiiv unless in the meantime he waa able to 
convince the Mahanth that it in no way infringed 
on any supposed rights thal the latter claimed tu 
connection with the temple, and obtained a rcnevral 
of his consents Not having succeeded to this^ he 
has now fil^ the present petition wjih a view to its 
1x1 ng declared that the Buddhisls Mve an absolute 
right ef worship^ irrespective of the MahintH^s consent, 
to SCI up the image in the temple. This is daJm^ 
as involvied in the right of freedom of worship In 
the temple which the Bengal Government have 
recently declared that the Buddhists po^seas 
the Govemmeni letter of the jrh May, quoted 
in para^ T 7 of the petition^ *^0 opportunity is taken 
of press mg one or two other mitters which are held 
to he implied In the right of free worships namely, 
to establish and up images, in the terriple, 
and to attach Buddhist priests Eo the shrine who 
would have access to It at nil times, wUhouE having 
to go at all to the Mahanth^ who keepsalo^op 
the door of the temple, 

2. The following is a statement of the dreum^ 
Stances, which give rise to the present petition^ 

^ About the middle of April last, Mn Dharmapala 
visited Gayi on hri return to f ndia, and informed me 
that wheo passing through Japan^ be hnd been ep' 
trusted with an hislorkcal image ol Buddha, which he 
was commissioned to have set up in the Temple of 
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S' *niat shoTtl]^ txfare The teirmle vas reitoftd 
under orders ihe benign British Government, Kiog 
MicdooD Afin of Boroia { King Tblbait's &tber) 
parcha»d a piece of ]md^ west of iht temple coni' 
pound, from Mahjinili Hem Nara^an Gir^ the pre¬ 
ceptor and predecessor of the present Mahipth, 
ond built a small building (now c^led the Burmese 
rest-house) for the permanent residence of Bwldbist 
priests, ^ho were sent ont here to ofliciate at the 
daily worship which was arTied on three times a 
day \ and the Burmese priesti resided; in the house 
nod oficiated at the religioui service, tUl one of 
them died there snd was buried at Budb'Gaya^ hJs 
tomb nr Mtupa being just south of the Burmese 
rest-bouse, and the others left the ctHiniry on ac* 
count of political unrest caused in Bufrna by the 
death of the old Kieg and the accession of King 
Thibaw. That your peiitbner also stayed with a 
japaneie priest at the Suttnese rest-house fur 
nearly three moothi from January to March 1891 : 
and that ihere were other Buddhist priests who 
pennanenily reside 1 there, regularly officiued 
ut the daily services from July 1891* to January 
when some of them were brutally assaulted 
by the retainers and servants of the present Mabanth. 

6 . Thai the Late Mahauth Hem hfarayao Gifk who 
was himself n learned man and Sanskrit scholar, 
was always friendly to your petitioner and the Bud+ 
dhisiSf aod had leased out to your petitioner one 
high a i5f laud west of the Burmese rfst-huuse for its 
extension^ And your petitioner had built a kitchen 
and a laliioe lor the use of the priests, but ibe 
pre^nt Mahantb, who is bent upon cancelling the 
teHse by refusing lo accept ibe rent, has pulled 
down the additions made on the land after the 
priests had left the place after the Assault* 

7i That the Buddhisis of Japan hanng come to 
know that the original image of Buddha iu ihe second 
storey in the Buddhi^Gaya Temple was removed to 
The forest of Rajgir by the Buddhist pniesu in the 
temple in the mh century K_ D., through fear that ii 
might be destroyed by the conquering htussalmauf. 
and also having come to know that the image that is 
placed there at present is not the nriginaf imagep but 
one set up by Mr. J. D, Beglar after the temple was 
repaired, and of course, wi[bout any ceremony pres¬ 
cribed by the Buddhist code of rdigmup they, on 
behalf of the whole Japanese nation^ presented to 
I he Maba-Bodhi Tem ple a very historic image of 
Lord Buddha, carved by the great artist Sadaiomo 
of Nan 10. by command of the mling Bhpgun Mina- 
moto Yoritomn, 700 years old, and entrusted your 
petitioner with it to have it placed with due re¬ 
ligious ritM and ceremonies on the second ffp&r 
n( the temple in your Worship's presence. They 
also entrasted hjm wiifa a letter to your addresr 
requesting yotir Wnrship to mke charge of the 
image and have St placed in the temple^ and your 
petitioner has already presented to your Wonbip 
the original letter in Japanese charaeter ^ 

a, Tbat in (he moDit of April Ian, Mahanrh 
Knfhna Dayal Cir himulf admitied before .our 
WorslnpthHt he had no ubjectioo to the image Tn 
question bemg placed in the temple, provided that 
It was not a metal one, on the ground lEat k mtElit 
be stulen, and he may be held responsible for the 
loss or theft ; and consequenUy your petitioner with 
your Wprahip's permission aid consent, made all 
preparat'ions, and underwent some expense to take 
the image in procession from Gaya lu Budb-Gaya 
with hit tug pomp and grandeur, and hjced the full- 
nwn <lay of Baisak (iQih May, 1894,5 "bich is ihe 
nob«st day iR the Buddhist calendar, this beiu-rhe 
■Dmwsaxy bfUnd Buddha's binh anrell a5 of his 
atuiniog supreme enlightenment ander the Bodhi* 
i™ at Budh-C^ya, and also of His entering Nirvana, 
and your Worehip was infonned of the date, fW 
ofl Ae lyth of May fast, when all the amoireinents 
were RMily cocnuieted, and wW the High Priest 
of Japan, who had come out to India oo a pileriroaee 
^d consented to o^cjaie at the enshrining of tie 
image m the temple, and had amoged to arrive there 

ibM^anth refo^ to allow 

petidoner to set up the image in the temple, Q 


Maha^&«lhi in my presence. H* slated that a 
Japanese letter to my address accampimi^ the 
image, in which I was lequested to take charge of 
it, and see it placed in the second storey of the 
templcp I requested Mr Dharmapala to obtain 
for me an English translating of the letter, but 
this has DOE yet been goi^ and the letter is still with 
hrm. The Mahanth came lo see me at the same 
time, and I informed him nf the image that bad been 
sent from Japan to be placed in the second storey nf 
the temple, and enquired if he had anything to say 
about the matter. Tht Mahanth infonnetf me ebu 
he would have no objection io Itmg as the image was 
not of metal \Vhen I asked htm wSn was 

the objecuon to a meiaHmage, he replied, that one 
of gold or silver might be stolen by dacotis, nnd that 
he might be held responsible for h* J did not at the 
time know what material the imago was composed of. 
However, this was the only obj^tion of any kind the 
Mabauib hinted at^ and I took it as implying that he 
consented to^ the placing of any other image m the 
temple and infonned Mr. DhannapaJa of this. As 
the itnige is one of sandalwood, Mt* Dharmapala 
assured me that e^'erything was all right, and 
arranged to set up the image on the full-moon day 
in May, the E9th of May, as being iheanniver 
saiy of the birth of Buddha and abo of the day on 
which he ubtained eoligh ten meet under the Bodhi- 
iree at Maba-Bodhi. 

4 - Mr, Dharmapala, who was away from Gaya 
from the time when 1 saw the Mahanth^ rctumefl 
of May, brtngiog the image with him. 
Tho Mahanth himself was away in the east of the 
diitrict for about tea days until that date aim, On 
the moraing of the ijtb of May, of bis disdpfes 
and a MuhiemmadaTi mukhtearof a very inferior smui 
came to me with a copy of the Indian MjCrrorp and 
said they were alarmed about a pAtagraph in It, to 
the eOetl that the Buddhists were going tn set up a 
great image in the temple with iome ceremony on 
theiqib. I declined to discu Si matters with them, 
and said that any reprcseutaiion on the subject musi 
come from the Mahanth personally, with whom Z said 
the mailer hsid, however, alre^y been arranged. 
The Mahanth himielf came to me at 8 p. that 
eveniijg I and it was evident from hli tone and con¬ 
versation that his disciples had been working upon 
him, and that he and they were afraid from the 
importance tb.it was apparently being attached to the 
setting up of the image, that it was part of a surrepti- 
tiuns attempt on the pan of the Buddhists to oust him 
from the temple altogeihcr, 

I learner a day or two After, that one or two 
Bengalis in the town of GayR bad put the Mahanth 
up to this, in order to make capital out of ii. 1 assured 
the Mahanth that ai regards the quation of gener^ 
Control over the temple, the Buadhiits had no in¬ 
tention oldoinganyi King that would be prejudicUl 
to hi I interests, if only be would discuss matters with 
them in a reasonable spirit, with a view to ao ami- 
cable arrangement; and 1 reminded Jitm that he had 
bad DO objection to the image being $et ixp, so long 
as it was not made of metal, which it was not* He 
nplied that his diHriples were agitated and disHitiS' 
ned at this. But 1 Kjiid he ought to explain maEteri 
to them* 1 bad do time to difcuss tningi Further 
■rith bitn at that incomi'enieut hour and directed 
him lo come bock in the morning. When he 
returned, he said it was Mr. Dharmapala^s duty 
to have gone personally to him to obtain his consent 
to the settiug up of the image: and I told him 
I would instruct Mr. Dharmapala to go and dlscitas 
the matter with him, and that, until matter? were 
cleared up between them, the image would not be 
allowed to be put op. 

. DharmapaU, a. requested by me. went 

to the Mananta, but the latter msiatod on the un- 
reDSQnable randiiion that the ^ranPratiiktlbi cere- 
mnoy mn^ c» undergone bemre the image could 
he pTiu:ed m the shrine, which would be equivalent 
ID caiuiirutiDg it a Brahminicjil deity. As do Vraeee- 
meot couM consequenily be come to, the image emtid 
not be taken to Budh^Gaya on the iqiIl Indeed 
considerable preparaiioos wem made hy the 
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cal]«ted A Urfre band «f aurwcl men ta i^iitibe 
procession; ihat when tbe Tnalter wu brought to 
yotir nolice^ your Warship IrnmediatcLy ordeceiJ your 
petilioner to poiipone the ocremony, and the tn- 
ibriniog ibere ttas accordingly suipended^ and the 
which is a Tnoslepiece of Japanese work of ajt| 
is Hill lyiot; in your peiiiionei^s hands in gttac dan^ 
l^er of be inf; dsimaf;ed^ 

^ That the said ^fahanlh on the fulhmoon day 
of Uaisok last actually Eoclced the doors of the hfmha- 
Ek>dhl Templcp and the gate was barred against all 
Buddhist pngfimi ; and that some pilgrims^ who bad 
Come from Ceylon, had to proceed from here to Budh- 
Gaya onder a spccini police escort^ ordered by youj 
Worship, and that iaslructions from your VVorahip 
to the Budh-GAya Police were necessary to procure 
safety for the High Priest of Japan, who bad gone in 
worship at Badh-Gaya, and tha^ notwiihslUnding the 
above arr^ngemcoiSp y^our peEiiioner was, on account 
of the persona! animosity ihai the Mohanth shewed 
loTrarda him^ constrained TO fnrego the right of 
worship In Ehc Budh-Gaya Temple, on the bnliest day 
of the year. 

to. That it is evident from what is stated above 
that thr attitude taken by the present Mabinfh of 
Budb^iaya Math is hecoming more inimical and 
aggressive diy by day, and unless your Worship 
Icmdly intetcedes in the matEer, your pctiElnticr is 
afhtid that the Bnddhist^ right of free worship in the 
fempte will praclically* and to all intents and pur¬ 
poses, be taken away from them by the Mahanth^ 

il. That in his letter Na 6 P. 1 >k, Political 
Branch, dated Darjeeling, the 5th May, tSg|, the 
Chief Secret ary to the Government of Bengal assured 
your pcfiiioner “ that there is perfect freedom of 
worship for all Buddhists at Budh-Gayo, and the 
Hindu Siuinviht's who have held the place for Over 
hve ceniune-p are ever ready to meet all Teasonuble 
fcqulretnenis of worshippers. Any well-grounded 
complaint that diUttuliies were impoBed will meet 
ready auetition and tedress at the hands of the 
Bengal GnvCfnirient. 

tif Your peiilionet most humhly and respectfully 
begs Id submit that there can be tm ** perfect Iretdont 
nf worship l**T nil BuddhisiSp'* until the Buddhists are 
allowed tn keep their own ptlesis to officiate and 
preside at the daily worship which Is to be carried 
on thicc times every day, to go in and out of the 
temple freely at all hnurs and pass aoine special 
nights withm the temple, chanting prayers and read¬ 
ing religibus books to burn iucensei ^c., at the 
to emlKlIish and decorate the placOf to enihrine 
images, to h ^ng bells^ and to perfomt other rites in 
cordance with their own religion, and not to be die* 
lated to by the Mnhanth, who is a Hindu Saivile, at 
what lime and in what way they are tn conduct iheir 
religious worship there. 

Vour peE it loner, therefore, most respectfully ap¬ 
proaches your Worship, who Is the repreientattve of 
the Govern meni tn ihii district, with this petition, 
and humbly prays :— 

( 0 * That the Mahanih of Budh-GayaMath maybe 
ordered not to interfere with your petitioner in set¬ 
ting up the aforesaid image of Lord Buddha* 
presenEed lathe Maha-Hiidhi Temple by the Japa¬ 
nese naiion,^ wiEh behiting rites and ceremonies 1 

v1)h Thill I he Buddhists^ right of perfect freedom 
of worship in the shape of flowers^ scents, dte*^ and 
in the suitable embelUshinent of ihe temple and Its 
poednets by selling up images* bells* fiagstafi^* 
may be ptacticalLy enforced s 

{3!^ That the presenco of Buddhist pritsia to 
officiale at the worship of Buddhist pilgrims being 
aAso/mfijy necessary according to the dictates of the 
Budohisi religion, their prriseoce in the lemp4e for 
this purpcise and for the daily worship of Lord 
Bnddhai, which consists of the performance of cer- 
talu cetemoniei ihrice a day, as is done in the Bud¬ 
dhist Temples of Ceylmi, Burma, SiajHi Japan and 
China, be permiEled without let or hindrauce nn tbe 
part of ihe Mahanlh and hH people ; 

(4). That such other or further order or orders be 
passed os to your Worship may seem dt lo meet the 
requirements of the case whkb may seem Just and 

propcFp 
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Mohanlh’s foliowers in order To oppose by force the 
taking of the image there* and Mr, Dharmapata re¬ 
ceived information aa to On iulenfion to assaulk him 
ersonaily, which made him so apprehensive that 
e thought it prudent to abstain from worshipping 
at the Temple on the holy night- Some BucicUiist 
pilgrims also, who arrived at Gaya on that day* 
appealed to me for pT«ection* and I had to isstie 
an order forbidding all iutcifercnce with the worship 
of the Buddhists at the temple* and to send doam 
the inspcclor of polke to the temple to enforce 
it. The sub-inspector got there at q-30 p.al* and 
found an assemhlage of people* beaded hy some of 
the Mahanth^a disciples, collected at the temple. 
They pretended they hod come there to receive 
alms from the pilgrimf that were expected that 
evening : but the mspecEor ordered them to open the 
door of the Eemple, which was locked^ They mode 
some demur, saying Jl was too late, and so on. 
The inspector, however* iniined, and the pilgrims 
were able tn conduct their worship in peace. It is 
certain that, hod I not sent down some police, 
the Buddhist pilgrims who had come from far, 
spedaJty tn worship at the temple on that most 
holy nighh would not have been allowed by the 
Mononth's men to enter it on that occasiom 

6, J learned subsequently froiti a Communication 

received from the Executive Engineer* Eosteni Soue 
Division at Bankipore* in whose charge the temple 
is, that on Ehe night of the l^th, just about the time 
when the Mohanth was at my nouic* his stewordT 
Jaipai Gir* removed from the tcniple^ under 

protest from the Public Works Department peon 
m charge, seven images that had been placed there 
by Buddhist pilgrims some years before. 

As ioon as I heard of this, [ issued A peremptory 
o^er to the ^lahanth 10 replace the images i and he 
did so* but at the same time he claimed the right 
to lake any images that migbi be placed in the 
temple. In conversation with me since, he has ex- 
plaintd that if he does 001 maiutain his tight to 
take even common images* such as those of clay* 
he would become a Inser^ if the Boddhisis take to 
placing gold and silver images there. In other 
words, as he himself admitted to me* he would not 
he able p appropriaEe the precious metaJa in thenu 
This brings me to the crux of iho whole quesuon 
connected with the control of the Mahonth over 
the temple, spd I believe myself that, if on equi¬ 
valent for images and votive oBerio» can be 
aiTimged, the whole matter con be omicnoly settled. 
It is prepoaterous^ however, for the Mohanth to 
appropriate entirely to his own use any voEJve 
offerings placed in the temple by the Buddhist 
worshippers. He is not A Buddhist priest, and if he 
has actually taken mch already* os there is no doubt 
he has* it can only have been in his capacity os a 
custodian of Ehe temple, and he can have no right 
to do more than simply take charge of them in the 
absence of any others who could do so- 

7. The removal of these images was probably 
intended to further the novel idea^ sianed by the 
Mabanih since this image quesrinn has arisen, that 
the Maha-Bodhi Temple is a Hindu one* and that 
the image oC Buddha in the shriue is an Incarnation 
r^f Vishnu. Tbi^ be fandes* may lnorease his hold 
□n the {CmpICi and give him an advantage he does 
not possess, in the negotiations wHh the Buddhbu 
as regards hs future control. But the theory ts as 
foolish ^om the point of view of the Mahanth^ 
Own iotrrest as it is prEposEefous. No Hindus have 
ever worshipped at the temple, except perhaps that 
some ignomnl pilgrims may have gone to see it out 
of cttfiosityi and done reverence to ihe image Inside. 

If the temple were a Hindu nne, tl would have 
been deAled by the Buddhists^ oRerini;? ^ biscuits 
and burning of tallo w^:andlea at the shrine, nor wobid 
a wom^ ever have been allowed 10 sweep 

11^ Nor does_ tl stand to reason that the temple 
of an incarnation of Vishnu would ever be the so¬ 
cial charge of a Saivite priest like the Mahanih. Th^ 
tree 10 the south of the temple is one of the places 
at which Hindu pilgrims to Gaya o^er hut 

they do so under the auspices of the Voishnavite 
Gayawol priests* and have no coocem with the 
Mahontb 
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I have Dot gone inio t)ie whole queiiion of the 
Mahanth's right in the lemple, nor have I hf me, 
as 1 write, any ol the authorities that iriight tbrow 
lighton thft ttibject 1 bni h will be found that the 
Mahanth has never had any control over the Temple 
itself^ except since «ts restoration hy the Brittsh 
Government. 

When Gosain Ghamandi Gir, the founder of the 
monastery near by^ settled here about 15^ 6., it 

WM not the teoipie^ but ibe beanty of the spo/t, 
that ail meted hinii The temple was indeed in 
mins and half borrted^ and be and his iticcessors 
never made the slightest attempt to put it into order 
or to worship in it. The tmth is that it im a sin for a 
Hindu 10 enler a Bnddbist lemple lihe this^ and 
particularly an for a follower nf SanLamcharyya, 
the bitter opponent of the Htiddhista. like the 
Mahan th of Budh^Gap.. The Mahanths b&ve^ ii 
h tme, cleared a space in the vicinity of the temple 
where nnaitso)eums have been erected to ihera. 
and they have convecied a small temple in front nl 
the larger one into a Hindu one-^ and called it that of 
Tam Devi, though ihe image in it is nut that of a 
goddess at all. 

The Great Temple is also apparently in the village 
of Mutipur Taradih^ which was $ctiled revenue 
free with ifae Mahanths, but J believe that in none 
of the grants is any mentiou whatever made of the 
temple ttself. There is nothing to show that the 
Mahanths ever enneemed themselves with iE^ and« 
even when the Huimese King proposed to do some- 
thing for its festomtiout no ouestion appears to have 
arisen as to the Mahanth'a kaving any right in ihe 
temple itself A perusal of the correspondsree Jor- 
warded to the Comm issjnner of l^atna with the Bengal 
CovemmeDL*s meman dat«d the rfrth Oaober^ 1S75, 
aad of the reply of Mr. HalHdoy, the Collector (^Gaya^ 
dated the &h Derember, will show that ihe 

only matters on which the M ahanth was con suit ed, or 
with regard to which he made any rcpresenlations, 
were as to care bein^ taken not to imerrere with 
certain Hindu idols in the viciniity of the temple^ 
and as to a proper mgftement being oceruted lor the 
land the Burmese wished for the erectiofi of a 
monastery and of a fiariSAn^A^ or a magasine for 
the deposit of offerings made m the BodhUtree. 

Practically all that the Bnildbists now wish wa$ 
conceded on that nccasloni or would tindoubtedLy 
have beeOr had the idea occurred at the time that the 
'Mabanih's consent was necessary for anything 
connected with the internal arrangements of the 
temple. Since $ts restoration^ however, the Mubamh 
appears to have acquired certain piescripilve rlghta 
in contiectiou wiih the shrine^ principatly becaufe 
there was no Buddhist representative on the spot 
to prefenr his appropriating votive olfeiiagi made 
at it; and his possession of the key of ihe sadttr 
gnte, m the door-way ef ibe tern pie, has served to 
enhance hii contml over It. 

But ! do not think that it can he fairly said that 
he has any right of ownership ns ngalnsi the Crown 
in a temple that was nn noandDned building nut if 
it w'lts restored ml the expense of the Crown. 

Howevert as 1 have saidt I have not studied all 
the facts bearing on the question ; anywaVt what¬ 
ever prirscripiSve rights the Mahanth may have 
acquire, need not stand in the way of granting 
the Buddhists full control over the Temple^ as they 
are prepared to buy up those rights, and ihcie need 
be DO lear that any aciion taken in funhemnee of 
this object will m any way affect Hindu religious 
suscepkibilitiea, Ail the Hindus to wham I have 
spoken, incfudtng ihe Vtshniivite Caynwal priests, 
say that there can be no possible objection to the 
temple being handed over entirely to the BuddhlstSr 
and that it would indeed be a lia for any Hindu to 
have anykhing to dn with it. There was one 
Pandit, however^ Chandmihekhar Bbntta, who 
nought to support the Mahanth's theory that the 
Huddha in the shrine was nn incamarion; bat he 
showed his ignorance of everything i:«nnacted with 
BuddhiBm, when he Ii realty said that the only objectiofi 
to the Btbddhjsts having full cunlroL ovei the 
Temple^ would be that they might leCTilice animals 
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mt it vhkli would be olTenajvfi to the Hindus. 
NVIiat reverence for ammal life is included tu the 
Hinda retigion is attributed to the kilitetice 

of Buddhism itself, and one of the msiiii pdn- 
dplet of the Buddhist rcliBion ii that there is nn 
efflcacy in sacrifice. 

8. 1 am of opilkloo that the right ol free worship 
in the hfaha-Bodbi Temple, ta which the Buddhists 
are undoubtedly cuiitled, may fairly be held to 
include the rights cUimed in tbe present petition. 
These are in ^ct the fottowing 

(tj The right to set up images and present 
other votive ofTerings in the shrine j ^ 

(2^) The right to enter and remalo in the temple 
at M times, imspective of the cotisent of tbe 
Mabanth—in other wordst lo possess the key of the 
door; 

{x) The right to have Buddhist priests to assist 
in me worship at tbe shrine. 

9. Eu my Ust conversation with the Mahanth, 
however, held the day before this petition was filed* 
he expressed a desire that no further steps should 
be taken in the matter tmlH my return from leave* 
as he seems desirous now of coming to an amicable 
arrangement with the Buddhists, seeing that he 
has everythiug in lose by not doing so. He parted 
with me on the understanding that f wuuM re¬ 
commend this, and 1 staled the same to Mr* Pharma- 
pain* 1 would strongly recommend, tbpefote, that 
no orde' might ^ passed on this petition on any 
matter connected with the temple in tbe mean¬ 
while. [ am prepared to go into tbe whole question 
patiently in the cold weather. 

D, J. MACPHBRSON, 

Mag^ilrti/i vf Ga/a^ ^ fww 
Bfrm^y^ 7 %fh/¥ne 1894 - 
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PROCEEDING, 

Having heard Mr. Cotton, Counsel for the appellants, on the question of ball, 
I find that the sole ground of conviction is that the Magistrate holds that the defendants 
acted with mmi reit within the meaning of Section *96 of the Indian Penal Code. 
As the Buddhists were apparently sitting motionless, as no force or violence appears 
to have been used, and as the Mabanth of Bodh-Gaya disputes the dond ^des of 
the worship, I think that this is a question for argument firima /««; and as there 
is no chance of the case being argued before me until Wednesday next, I consider 
it advisable to admit the accused to bail each in his own recognisances in Rs. 500, 
together with one surety each in Rs. 500. 

H. HOLM WOOD, 

19M Juiy, 1395. Sessims 

Appeal admitted subject to amendment, and as far as I know at present, 
informal me Wednesday next the aSth instant will be fixed for 
he means Wedntiday ibe hearing. I shall be obliged if Mr. Macpherson could let 

iQiimue and taU fresh b^ds. \iAve. the judgment this evening for an hour or two. 

lofk Jtitf, t895‘ ' I will return it the first thing to-morrow morning. The 

Magistrate will kindly see the bail order carried out, 

H. HOLMWOOD, 

igfA July, 1895* 

Release at once, to appear on 25 th. 

,gth July, 1895. J‘ MACPHERSON, 

Magistraie. 


COURT OF SESSIONS, APPELLATE JURISDICTION, 

Th SOth July, 1893. 

Criminal Ai'Peai. No. 13 of 1S95, for 3110 quarter i 895 - 

/fAA’a/ fmnihti^dcrp/ D. /. Macphmm, Esguire, Dhtrut Magistral 0/ Gaya, 

dated the July, 1895. 


, „ I Appellants, 


1. Jaipal Gir »" 

a. Mahenora Gir *" 

3 . Bhimal Deo Gir 

For the Apbellrnls.-m, M, Ghose, Mr. Cotton, and Mr. Stevens, Barristers-at- 
iaw, and Babu Akhori Lakshmi Narayan, pleader, 

Fof the Crown .—No appearance. 

For the Ftasecutor,-^ii Griffith Evans, Advocate-General, Mr Sutherland, 
and Mr. Howard, Barristers*at-law, and Babu Nand Kishore Lall, Pleader. 

JUDGMENT. 

This is an appeal from a judgment of Mr. D. J. Maepherson, District 
Magistrate of Gaya; convicting the three appellants under Section 296 of he 
IndTan Penal Code of voluntarily disturbing f 

upper storey of the great Pagoda of Mahabodhi at Bodh-Gaya on the a^th 
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February. 1895. and seiuencing them to pimple imprisiorLment for one month each 
and a fine of Rs. 100 each, in default 15 days’ further simple imprisonmem. 
The accused were originally charged with other accused under several otlier 
sections of the Penal Code, including sections 295, 297 and 143, and one 
Hussain Baksh was charged in addition under Section 353^ It is argued 
that the net is cast thus wide in order to catch the accilsed somew'here, 
and that in the eveni of a conviction under Seciton 295 an order under Sec¬ 
tion 517 of iht Criminal Procedure Code was contemplated, restoring the image 
to the place m the Temple whence it was removed by the accused. The charges 
were settled in Court by the learned Counsel on either side and the Magistrate, 
and I do not think that in any case any inference of fact as 10 the intentions of 
the prosecutor, who is a Singhalese, abstrhnety ignorant of the Indian law can be 
drawn from a purely legal discussion. The consideration upon which Mr, Mac- 
pherson has acquitted the accused could not arise until the judgment came to be 
written, and there was evidence on the record which prima /u^/^'^rendered it neces¬ 
sary to coDsider the charges framed, I do not think that in any case an order 
under Section 517, prejudicial to the proprietary rights of the Mahanth. could have 
heen passed. The second clause of Section 517, Criminal Procedure Code, obvi¬ 
ously intpltes that the order for disposal of property must be by consigning it to one 
or other of the parties, or by destroying or confiscating it. Nothing in the nature of 
a perpetual injunction reatraming the Mahanth from removing the image could be 
passed under that section. An order to restore the image to the prosecutor at the 
spot where it was taken away from him would have been futile, as if he chose to 
leave it there, pd the Mahanth has the right to remove it. a right which can only 
be determined in a Civil Court, no order under Section 5*7 could prevent the 
Mahanth from disposing of the image ps he chose. 

Mr. Macpherson in a long and exhaustive judgment, extending to 102 pages, 
has fully set out all the facts and circumstances nearly and remotely connected 
with the case, and his full review of the history of the Temple and the ancient 
authorities on Hindu and Buddhistic lore, which render his judgment a most 
valuable State paper and a contribution to the polemic literature on the much 
vexed question of the respective rights omuddhists and Hindus, (which will no doubt 
be read mth interest long after those questions are settled, either by Judicious 
wrnpromise, or by the only judicia] tribunal which can settle them, vis.f the 
Civil Courts of this country', and Her Majesty’s Privy Council,) has opened the 
door to considerable discussion in my Court as to the limits to which this criminal* 
case must necessarily be confined, and I think to a good deal of unnecessary 
animadversion on Mr. Macpherson's assumed unconscious bias in the matter. 

It will clear the ground for my decision in this appeal if I at once lay down 
that I fully accept the last proposition that Mr. Manomohan Ghose, the learned* 
Counsel for the Appellants, laid before me in bis general reply on the case, 
that if the proved facts do not bring the accused strictly within the four corners 
of Section 39G of the Indian Penal Code, this conviction cannot stand. It is 
necessary, therefore, to set out what are the ingredients required to bring an 
accused within the penalties prescribed by that section, and to see that focts 
that have been proved in this case bear on those ingredients, and how far they 
establish them or fall short of doing so. 

According 10 the defence those ingredients are 

the disturbance must be caused voluntarily," and in this connection 
Mr. Ghose dwells at great length on the doctrine of rea, 

2. That the Buddhists were lawfully engaged in worship 

3. That the religious worship must be real worship, and not a sham. 

It may be conceded that the worship must be real worship in the sense that it 
must be the worship proper to the sect and to the occasion, and that so much is in- 
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eluded in the word "lawful “ and che word “religious,'* But that every member of 
ihe assembly must be perfectly sincere and single-minded in his worship, as the cross- 
ciKamioation of Dharmapala and the violent attacks on his good faith would seem to 
suggest is, of course, a matter with which the law can have nothing to do, and the 
addition of the words " fdigious ceremonies," as diRerentlated from “ religious wor¬ 
ship " in Section 2g6. would seem to strengthen the contention of the prosecution 
that no immunity from this section can be claimed by a person, because he believes, 
however honestly, that the assembly Is not worshipping in reality. The very argu¬ 
ment put forward by the defence shows how impossible it would be for the Jaw to 
take any account of the sincerity of the worshippers. 

It is argued that before the Court can hold that there was any Intention 
voluntarily to disturb the assembly, there must be evidence that the ac¬ 
cused knew that the Buddhists were engaged In lawful contemplation. Mr. Ghose 
argues that Dharmapala himself says (p. 3 of the paper book printed by the defence, 
to the pages of which T shall always refer as P. B. for the sake of convenience and 
ready reference) that after the removal of the image he remained sitting as before, 
but not in religious contemplation. How are the accused to know what was going 
on inside Dharmapala's mind, and at what particular moment he w'as in religious 
contemplation, and therefore engaged ia worship ? Obviously the law can take no 
cognizance of such distinctions. Either the posture of contempUtlon is the outward 
and visible sign of Buddhist worship and the accused knew this, or it is not such a 
sign, nr the accused did not know ii. The knowledge that it is not religious worship 
may absolve a man. as in the illustration given by Mr. Ghnse of a number of 
dacotts suddenly falling down when they are going to be arrested, and saying, "now 
we are in religious GOntempIation, you cannot touch us.” The fallacy in this illus¬ 
tration lies in the fact that unless the assembly is engaged in an honest act, showing 
that they are intending dacoiiy, (sk) nobody has any right to arrest or molest them. 
Once a man has a knowledge that they are dacoits, the right to arrest or ejert is 
established, and their sitting down (n religious contemplation in order to escape 
arrest or ejectment would no more affect that right than their attempting to run away. 

1 find as a fact that it is the well-known outward and visible sign of Buddhistic 
worship to sit in contemplatiun in the attitude in which the sitting Buddha is often 
depicted, and that the accused had the best possible means of knowing this, A 
great deal is made of the fact that the enshrinement of an image is said to be the 
highest form of Buddhistic worship, but this had seldom if ever been practised before, 
and how could the accused be aware of it ? 

It is, however, in evidence that on every occasion of Buddhistic worship 
specially referred to in the record, before the Bo—tree fp, 79 P, B.), before any 
statue of Buddha selected by the pious from among those in the niches round the 
♦Temple (p. 79, H. B ), before the great image on the lower floor when cleansed of its 
Hindu trappings fp 73, P. B.}, before the marble images placed in November. 1891 
by the Burmese in front of the great image, (p, 75, P. B.), this outward and visible 
sign of Buddhistic worship was invariably employed, and the Sannyasis are sd'rround- 
ed whenever they go in the Temple, ail over the courtyard and even in their own 
monastery, with representations of BuflJha, many in this exact attitude and many 
with this only difference (as in the case of the Japanese Image in dispute} that the 
hand of Buddha is uplifted to teach or to bless It is, as the Magistrate hods- 
(p. 85 of his Judgment), and the learned Advocate-Gefieral very forcibly argues 
before me, impossible to believe that the defendants did not know this. . 
But Mr. Ghose argues that even if they did know this they had good and 
valid grounds for believing that the assumption of this attitude on this particular 
occasion was a sham and a fraud merely intended to create evidence of a right. 
He also argues that their state of mind, being absolutely known, the Court cannot 
go Into the question of *'reason to believe." I he limitation, which the learned 
Advocate-GeneraI places on the word “ voluntarilyby referring to its definition 
in Section 39 of the Penal Code cannot apply to a case where the state of mind of 
the accused is certain. The only idea in their mind was that Dharmapala had 
come to set up evidence of a right oppoted to the proprietary rights o.f their master 
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the Mahanth, and there is no reason to suppose that they noticed Dharmapah's 
attitude or that of his priests, or attached any significance to it. In this connection 
he reads passages from Max^vell on Statutes, pp. 115, 116, and the Report of the 
Indian Law Commissioners. He also cites rs. Tohon, t6 Cox, da9, 1 must hold, 
as the Advocate General very properly pointed out, that the passages in Maxwell 
and the principles laid dotvn in Reg. vs. TcUott merely apply the limitation 
of the Penal Code contained in the words, “voluntarily," &c., to the old Incom¬ 
plete and uncodiAed statutes of the English Law, whereby a man could bs hanged 
for any felony irrespective of his intention, as far as the wording of the Law was con¬ 
cerned, and the ^port of the Indian Law Commissioners is of little worth 
as a commentary on the Chapter of the Indian Penal Code on offences against 
religion, inasmuch as the present sections of the Code, which are only four in 
number, do not appear to have been in any way based on the eleven sections 
drafted by the Law Commissioners, nor upon their Commentaries thereon. For 
instance, the Law Commissioners wished to give license to missionaries to deliver 
religious addresses to large bodies of Hindus assembled at fairs and other open- 
air gatherings of a semi-religious character, as all Hindu gatherings are. No 
offence could be maintained, unless the missionaries actually assaulted the 
Hindus. The Penal Code has abolished this distinction. Missionaries can now 
preach in Hindu assemblies only at their own risk, and it will be for them to 
show that they have not used language offensive to Hindu religion, if there is a 
disturbance. 

The findings of the Magistrate on which the defence rely for the propo¬ 
sition that the '* state of mind ” of the accused is absolutely known, are as 
follows ^—First, on page 59 (Judgment, see p. 143 P.B.) the finding amounts to this, 
that the accused bond fid 4 believed the Mahanth to be proprietor, and his rights were 
undefined (p. 66 see p. 146 P.B ; vide also page 70, (p, 147 P.B.) a passage on 
which Mr. Ghose also greatly relies, although it appears to me that the Magistrate 
who had before spokeo of the Mal^anth's right as undefined,” goes a long way in 
this passage towards defining them. Secondly, on page 74. (p, 148P.B ) the Magis¬ 
trate finds the defendants bond fide believed that Dharmapaia had been prevented 
on the igtb May, 1894, from placing the image in the Temple until he received the 
Mahanth's consent, and that that prohibition subsisted. 1 hirdly. he finds fp. 76, 
see p. 149 P. B.h that their intention was to prevent Dharmapaia from creating evi¬ 
dence of a right advtrse to the Mahanth. We have therefore, say the defence, in 
these three findings, a complete account of the state of mind of the accused at the 
time of the occurrence This I cannot admit. A thousand thoughts and many mo¬ 
tives may be present together in the human mind, and the learned Counsel for the 
defence had made a precisely similar logical omission in dealing with Dharmapala's 
motives. There is also another Haw In the argument. 1 am asked to find that the 
defendants had a right to act on any civil rights which they bond fide believed the. 
Mahanth to possess, and it Is rightly argued in the same breath that the civil rights 
of the parties cannot be couched on in this case. 

How this aflfects the case can be seen by a consideration of the one purely civil 
question, which the defence have endeavoured to raise, vh.. the absence of any evi¬ 
dence of an easement extending over twenty years in favour of the Buddhists, and the 
consequent contention that the Buddhists’ worship in the Temple is permissive and 
not as of right. Now there can he no doubt that this is a question purely of civil 
law, and therefore must be rigidly excluded from this case. By what criterion, then, 
are we to judge the claim of the Buddhists to have lawfully entered the Temple on 
the a5ih of February and the claim of the Mahanth to forcibly eject their image ? 
The Buddhists may or may not have a twenty years' easement in the Temple. They 
uannot set It up in this case. It has never been declared by a Civil Court, and the 
Criminal Courts are precluded from entering into it. The Mahanth is undoubtedly 
owner of the place, as far as the present knowledge of any body in the world 
goes. There have been allusions to some theory that the great Temple is really 
situated in the seven annas Raj of Tikari, but such a theory has never yet 
assumed the form of a legal allegation supported by evidence, and Is really quite 
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in ihc clouds For ibis reason ! do not think it necessary to refer to the survey 
map* which was exhibited in this connection. I use the expression “owner of 
the place” advisedly, as it is the strongest expression of the Mahanth's pro¬ 
prietary right on the record. It is to be found at page tai of the Governnient List of 
Ancient Monuments in Bengal, rS86. (Exhibit D. 6 i.] The passage runs thus :— 
rhiriy-two pillars of this railing (the Asoka railing) were also traced in the veranda 
of the private residence of the hlahanth or Abbot who owns the place,*' It is true, 
Mr. Maepherson shows, that the account of Bodh-Gaya, given in this publication, is 
very inaccurate, and requires altogether revising at the present day. But Mr. Ghose 
argues, and i think rightly, that this was the unauthoritatlve declaration of GQve,rn- 
ment in 1886, and the Mahanth can rely on it as such. But what is connoted by 
ihe words, * the Mahanth or Abbot who owns the place" ? The use of the 
expression *' Abbot" as explanatory of “ iMahanth ” implies a trust and not an 
absolute proprietary right, while the word " place in its literal sense, which is all the 
law can look at, means the “ site " or “ mahal", in which monastery. Temple and 
precincts are alike situated, it is argued that the Magistrate’s finding of pro¬ 
prietorship with limitations prejudges certain civil rights. No limitation to the 
Mahanih’s proprietorship can be considered until he puts it to the test and his right 
to do any act or take any order with the property is questioned. In this connec¬ 
tion I threw Out the douljt whether the Mahanth could be considered to have the 
right to pull down the great Pagoda and turn it into a vegetable garden, Mr. 
Ghose contended that the Slahanth’s predecessor had undoubtedly had the 
right to remove the ruins from his grounds, and he thought it was arguable 
whether the gratuitous act of the Bengal Government in restoring the lemple 
could not have made any difference to his civil right. Such a question could, how- 
. ever, only be decided when it arose, and the Mahanth was not likely to be so 
foolish as to destroys a shrine which brings him Rs, 80,000 a year. 


t may here mention that it is exceedingly doubtful whether the^ great Pagoda 
itself brings the Mahanth and his college even Rs. 1,000 a year- The agreement 
between the King of Burma and the Mahanth, dated February nth, 1877, clearly 
shows that at that time the income of the shrine itself was almost «f 7 , . It was m 
absolute ruins, and Burmese pilgrims only cartie at odd times. It cannot be 
pretended that any Hindu gave the Alahanth one pice for the mere antiquarian 
pleasure of looking at it. The object of pilgrimage in the vicinity, which the 
King of Burma agreed not to interfere with, is enumerated in the agreement 
(antiexure A., p. 107, P. B.), and for the purpose of this argument the printed tran- 
* Nora -.V cow of Ihc slation, which is said to have been made by a translator of the 
iruniiMim in tiy ibe Hio^h Court,* may be accepted. There is no direct mention, 
<!cW dirrine the h«r.nR this document of the principal source of income to 

Eugc eSh ihe Mahanth for the precincts of thss Templei tne 

Hindu Bo-tree with its great platform covered with Hindu images and emblems, 
which stands well aivay from the shrine at a distance of some forty to eighty s 
to the north where the Vaishnava pilgrims, who are of course the great source 01 
income to Gaya, and the Gayaivals come in their hundreds to offer ^ 

their ancestors. Of course the Mahanth as a Saivite has nothing to do with thi^ 
worship, but in his character of propnetor he reaps liberal toll from the devout. 
This is Indicated in the evidence of Bipin Bihari Bancqee, the Governmen cus o- 
dianat pages Di, 62, 66, and more specially page 68, of lus evidence (P. B.) 
It is true he says (p. 67) that he does not know whether the Brahmans, who came 
with pilgrims on behalf of the Gayawals, are Vaishna\;as or Saivites, but this extra¬ 
ordinary* ignorance is self-convicted by its own terms. T^^he fact that they come on 
behalf of the Gayawals and offer pifidas, proclaim them Vaishtvayas beyond all doubt, 
though the point ts immaterial. Indeed it establishes, if any thing, the fact that t le 
Mahamh exercises the right of collecting toll from pilgrims of all sects. ^ 
seen from pages 15610 ipdl of Martin’s /wi/m, VoI. I, a book relied on by the 

defence, that"the Dasnam Sannyasis to which order the Mahanth belongs are not 
themselves visited by outside pilgrims. They have many followers or otsciples of 
three castes onlv, but these all join the order and give up distinction of caste. 1 he 
principal income of the Mahanth from pilgrims, therefore, must be dert\e irom t ♦. 
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Vai>hnsva Hindus wha come with Brahmans deputed by the Gayawals. But in 
addition, he has an enormous zemindar! endowment, and his Sannyasis iwho travel 
all over the neighbourtn? districts, are assiduous be^jjars (Martin's Eastern /ndia], 
and collect much from the villages. 

Before leaving# the document, annexure A. (p. to? P. B,), I wish to make a 
short digression for the purpose of pointing out that for three out of four of the 
statements for which it was relied on by the defence, the translation is wrong, and 
exceedingly misleading. As this document may be looked upon as the Magna 
Charts of the Buddhists^ an accurate translation of it is essential. 

The four passages are:— 

1. '* Budha Bhagwan" (God), line 6. 

2. ■* And in the possession of,’* line to. 

3. *' That he offers his worship and idols,” {lines 2», az ) 

4. “ And to assist in the worship," (lines 35, 26), 

Now, with the exception of No. 2, which is correct, t have no hesitation in 
finding tliat these passages, as translated in the printed book, are grossly misleading. 

The translation of Bhagwan, as used by the King of Burma, by the word 
GorJ, is not only wholly without authority, hut is quite contrary to ordinary 
usage, " Bh^” means (yide Forbes* Dictionary,} prosperity, or supreme 
power ; wan* is an afHx. denoting the holder of Bhagwan, and in its ordinary sense 
is translated " adorable," " divine.” It is also applied by Hindus to the Det'y. 
the supreme Being, Just as Bhagwat *■ divine” " glorious.” is. But to translate it as 
God here is begging the whole question, misleading a Court into thinking that 
the King of Burma speaks of Buddha as ■* The G<^ Buddha.” Now, “ the Lord 
Buddha ' is the invariable translation of this and similar expressions in Buddhistic 
writings, and there can be no possible suggestion that the King of Burma in the 
year 1S77 meant^to admit that Buddha was ait avatar deity of the Hindus or indeed 
that he was a deity at all. 

The third passage runs thus in the original : us Bndh Dtota ka aur p%pa,l 

ka nichhe jo deota o^hairah Aain, us ka pitja kamare s&udamad-i-kadjm so chali att 
kati anr jatrt log loakan darshan ko ate kain awr" p^jft karts kain." These are, 
it will be obserx'ed, the words of the Mahar.th, and may be literally translated 
as follows : " And of that Budh Divinity and of the Divinities and other objects 
that are beneath the pipal tree, the worship including both offerings, and 

spiritual worship) of those is going on according to ancient custom, and the 
pilgrims come to worship {dars/ian, confined to spiritual worship) there, and do 
before) there.” N ot a word about a long standing practice of the 
Mahanths that he offers his worship to the god Budh and idol. The 
tfeofa egbattak under pipal tree are of course the Hindu Deities and emblems 
referred to by Bepin Behari Banerjee, and with these we have nothing to do. The 
Budh Deota may be conceded to be some image of Budh, which the pilgrims may 
have worshipped as an avatar or incarnation of Vishnu, but does not necessarily 
or probably refer to the hideously ugly image mentioned by Dr. Rajendra La la 
.Mitra as newly set np in the great Temple by the King of Burma in 1877, nor 
would it in any case have been ivorshipped by the Saivite Mahanth. It much 
more probably refers to the present great image on the ground floor, which 
w^is there on the same authority (Dr. Rajendra Lala Mitra, pp, 84, 85) in a 
itite Hindu Temple within the precincts of the Math. While engaged 
on pp, S4 and 85 of Dr. R. L. Mitra*s book, on which Mr. Ghose greatly relies, 
nou point out that this great authority goes on 10 say (on p. 85), speaking of the 
upper or second storey room (the place of occurrence in this case):—*' There was 
iJ?/^ 1 prized statue in it, for it was the sansimn sanctorum to 

ic only the select few, who feed the priests heavily, were allowed to enter.” He 
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is here of course speaking of auclenc Buddhist times. I mention this here, though it 
is not relevant to this part of my judgment, to save the necessity for referring to 
these pages again when I come to consider the bond of Dharmapala, 


1 now come to the fourth passage, \^'hich runs in the original — *^Aur^asie 
htfozat «s pt4jti aur tnandii kt hotnare chtla log ■wsAatt par rahu Itatn aur Aifasat 
rakhu haitil' which may be be translated “ and for the protection of that 
worship and of the Temple our disciples liv'e on the spot and take care of 
them,” This, read with the further provision that the care of the shrine will 
not devolve on the King of Burma's servants, but his servants shall ^ onl)' 
remain there for the purpose of conducting worship on behalf of the King of 
Burma, obviously can only bear the interpretation put upon it by the learned 
Advocate-General, namely, that the King of Burma has no occasion to look after 
the preser^’ation of the place, as that is the Mahanth^s business, but his priests, 
Buddhists of course, can remain and do Buddhistic worship there as long as they 
conform to the zemindari rules of the zemindar.” What then, 1 again ask, is 
the Criterion by which rhe conduct of the Mahanth and his disciples must be judged 
ia a Criminal Court ? He rigidly and very properly excludes all civil questions and 
relies onlv on that assertion of possession whicii is al^vays relevant in criminal 
cases. What possible criterion can there be but his own acts and declarations? 
Dharmapala's acts and motives are, as Mr. Ghose points out, only a s^ondary 
consideration. He claims to have shown that they are all sham trom beginning to 
end, but if, as a fact, his motives were mixed, and he and his priests \vere r^lly 
engaged in an act of lawful w'orship, the existence of mixed motives in his mind is 
immaterjal. The accused have no right to assume that his motives are nec^sarily 
hid. The leading element in the defence is that the ^labanth had the right to 
prevent the enshrining of an image in his Temple and that his disciples did not 
know that they w«re doing anything beyond enforcing that right. To follow 
strictly Mr. Ghose’s docirine as to the limitations of the Mahanth’s proprietorship, 
what rights has he claimed before this occurrence, and what acts he done to 
constitute Budh-Gaya a place of public worship for Buddhists and possibly also 
for Hindus ? Has he done anything to derogate from the right claimed since 
1877 by Buddhists to freedom of worship and from the expressed declaration ot the 
Bengal Government that there is perfect freedom of worship for Buddhists m the 
Temple, and that the Government considers (wrongly, as it turns out) that the 
Mahanth and his disciples are ever ready to meet all reasonable requirements 
of worshippers ? 


It is perfectly open to the defence to argue, as they do, that the declaration of 
the Bengal Government does not in any way bind the Mahanth, but when he says 
you can't limit my proprietar}:^ rights until I ^sert something 
Courts declare invalid,” it is time to ask what limitations he has voluntarily imposed 
on himself. That the most despotic of Emperors, as well as the humblest propnetori. 
can impose limitations on himself, is, 1 presume, undisputed- 

The illustration of the Duke of Devonshire and Bolton 
me by the defence. Bolton Abbey is an old rumed shrine, formerly worshipped m b> 
Koman Catholics, The Duke of Devonshire is the prjTnetor, it ^ands on 
his private grounds. Everybody may come and visit ^ ji. 

if hi likes, in his oivn manner. But, asks Mr. Ghose. if a 
came with an image or crucifix and tned to set ^p Roman 

could not the Dulm of Devonshire, if he objected to their proceedings, stop their 
doing so ? Could they claim, as of right, to tvorship in the 

the Abbey was last used as a Roman Catholic p ace ° jind *its 

The illustration exposes the whole strength of the Mahanth s position, and its 

extreme weakness as a defence to this case. 

I. is obvious that 'thn 

^^huu^k^ls able address ,n 
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reply to the Advocate-General, in which in a little more than an hour he said 
more to the purpose than in the whole of tiie two previous days, offered anv 
argument on the point. ^ 

f that the Mahanth as proprietor has the right to lock the door 

ot the Temple and prevent people going inside, granted that he has the disposal 
oi all images, has he the right to interfere with Buddhist worship which 
he by his own acts and concessions resuscitated, when it is actually eoin* 
on, even though an image may have surreptitiously been carried into the Temple 
Without his consent and in derogation of rights which he avers are part of his 
ptopne which 1 shall show are rather based on a certain spiritual 

claim which he has newly asserted only of late and since the controversy about 
this Japanese image began ? ^ 


To make the above illustration complete, we must Imagine that the Duke of 
Devonshire entered into a registered and valid agreement with the Roman Ca- 
X?* restore Bolton Abbey as a place of Roman Catholic 

w of pevonshire resen'ed the rights of certain Protestants, 
r>er habit of holding prayer meetings on a platform ffoin 40 to So 

V . Abbey, and who had also made use of certain small chapels within 

purposes of Protestant worship. That he also laid it down 
nrki^k ^ prjusts rnust conform to the ordinary rules that governed his tenants, 
rt ^ particular case would include non-interference with the Protestants 
and pajTnent of a toU on eveiy^ pilgrim who might visit the shrine. That after 
Tn 3 Signed, sealed and delivered, the British Government stepped 

ni-. ’ Bolton Abbey is a historical monument, and although we have 

„ to the restoration of Roman Catholic worship in it, we insist on 

^ ^ distinctive character as an ancient English Abbey and restoring it 

^erectly from an archeological point of view, and wc cannot allow the King of the 

ho modern Belgian Churches or in any other way 

he may think fit." That the Duke of Devonshire acceded to this position and 
uo\ernment spent ten or fifteen thousand pounds on the restoration to which the 
uted five or six hundred. That in the meantime the Duke never resiled 
^ King of the Belgians as far as the Belgian priests were 
concerned, and that, during and after the restoration, not only Belgian but French 

thn AI k were allowed to come with pilgrims and conduct worship in 

Tw‘ ^ the restoration, an image was found lying in the tool house 

, Devonshire s garden, and ivith the Duke’s consent set un by the 

architect in the ceritral shrine of the Abbey, That thereafter Roman Catholics 
u } a op cd the image as a holy relic, and came freelv and worshipped before it, 
o man m^ ang them afraid, and the Duke, who had retained the key of the Abbey 
■* property, opened the Abbey to the public every morning 

t-ko «i-. night. That the French priests had offered the Duke to buy 

him, because the Protestant wmrsbip was 
nfropc kc ^ fmd the Duke had finally refused to have anything to sav to their 
tko n k Protestants looked upon the platform as a very sacred place, and 

to income from it. That the French priests had appealed 

Frr'n/'k Tirii Government, who had altogether declined to interfere. That the 
L ‘ ^ ^be an object of mockeiy and derision to the 
the Pfirvi having no hope of excluding them, went off to Rome and persuaded 

'ninii sanctify and present another ancient and valuable Roman image of the 

RomT:n f fttk ^ Duke of Devonshire, under the impression that the 

refused to aii^ obtain possession or complete control of the Abbey, 

the oriviml 1 set up. i hat certain officious Protestants, remarking that 

not worshin unclothed and knowing that the Roman Catholics would 

Procestam travestied, persuaded the Duke to dress it up as a 

That on the to print something on its face symbolical of that character, 

they took off French priests took pilgrims there to w-orship, 

their usual wn^?ki.^k^f® having cleansed the image performed 

rahip before it, f hat, apprehending that the Duke would repeat the 
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outrage, the French priests resolved to set up the Roman image without the Duke's 
consent on a platform above the high ahar, to which there had always I>een free 
access by steps, and which was the place designated for its reception by the Pope, 
known to the French priests to be a specially sacred place and mentioned in the 
English records of the abbey as the Sancium Siittdcrtm, That this surreptitious 
placing of the image was further rendered necessary by a claim set up by the 
Duke for the first time when the Roman image was first presented, to have every 
inr>age that the Roman Catholics might bring to the Abbey, consecrated by a Protest¬ 
ant clergyman and set up by the Duke with his own hands. That on arrival at the 
Abbey at 9 a. m., on the day after his arrival in England from a prolonged visit 
to France, the principal French priest and his companions found the Abbey as usual 
fully open to the public, and In the presence of the Duke's solicitor (a Deist), a 
neighbouring justice of the peace, (also a Deist) and the Government custodian 
deputed by the ArchBeological Department (a rigid ProtestancJ, went up stairs, set up 
the image and began to light candles before it. That thereupon the Deist solicitor, 
whose religion was alike abhorrent to bnih Protestants and Roman Catholics, rushed in 
with a number of the Duke’s Protestant servants, and among them three of his cousins, 
and snatched away the candles, saying “ Go down and worship the dressed up image 
below,” (for in the meantime the Duke had again had the original image dressed up), 
“ we will not allow you to worship any image up here/' That another Protestant 
sclipitor of the Duke happening to come in, was persuaded by the French priests 
to remove many of the Duke's followers and relatives (for the Sannyasis are all 
brethren) from the platform, and that while two or three remained to watch, the 
French priests fell down in adoration before the newly set up image. That, while 
thus engaged, a number of the Duke's servants headed by his relatives rushed tumul¬ 
tuously ir. and carried off the image bodily out of the Abbey, the French priests re¬ 
maining in adoration, as, like the Buddhists, they do not of course worship the image 
itself. 

These are the exact facts of the Budh-Gaya case as set out in the evidence, and, 
dropping the-illustration, can any body conceive that the Mahanth s disciples are not 
nnrenable to the criminal law ? That they may be amenable to many of the sec¬ 
tions on w'hich the Magistrate has acquitted them is, as was argued by the learned Ad- 
General, perfecilv possible, With that I have now nothing to do. The facts 
must be applied to Section 29^ the Indian Penal Code and the defence on 
each specific act examined. Is there a particle of evidence that the hi ah ^nth 
ever resiled from the grant of freedom of religious worship for Burmese Buddhists 
which he made to ihe King of Burma ? Can the interference of Government in the 
interests of archseology pure and simple, as the defence themselves maintain, be .said 
to have in any way rescinded his avowed intentions as regards Buddhistic worship ? 
Did he not rather leave the Bengal Government to suppose that they were right 
in declaring that there was perfect freedom of religious worship for Buddhists, and 
that he was honestly affording every facility in his power to pilgrims for their 
worship ^ Is there a particle of evidence that the Buddhists ever interfered 
with Hindu interests in the locality, or is there the faintest trace of a coDnection 
established between the known and published desire of the Buddhists and the 
Mahabodhi Society to purchase on lease the lemple, and the setting up of 
this image as an object of temporary* or permanent worship ? The connection 
ia pure conjecture. A man's motives must be judged from the reasonable and 
probable consequences of his acts. Is it possible to conceive that the Mahanth s 
possession of the Temple could be disturbed by the existence of an un-Hmduized 
image of Buddha in the Temple, which the Buddhists could worship in peace 
and comfort? Had the Mahanth or his disciples any possible reason to beli^^^^ 
that this could be an attempt to assert possession . Had any Buddhist, either 

in past Mahantships or within the knowledge of this Mahanth e 

of violence in word or deed within the precincts of the Mahabodhi shrine ? What 
is the proved history' of the Mahanth s objection to this image . In para, 10 
of the aJcused’s written statement (p. 103 P- B.) it is averred^ that “ in tlie year 
1894, the present Mahanth of Budh-Gaya, suspecting and believing that tht 
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real object of Dharmapala and the Mahabodhi Society ws to deprive hirn of 
the posse.^ion and control of the Mahabodhi-Tern pie, declined to permit 
Dharmapaja or the Buddhists to do any act without his permission, which was 
likely to infringe upon the rights which he possessed from time immemorial 
as regards >yorship by pilgrims in any part of the Temple, and its 
premises. 1 his is the phraseology of a lawyer, and there is not a particle 
Of evidence to show that any sucli notice was issued to Dharmapala or to the 
Mahabodhi Society. The letter to ^Ir. Maepherson, No. 7 E„ dated jith June, 
11^4, and cited by the defendants in paragraph 12 of their w'ritten statement, 
refers to the Mahantli s right to remove images and votive offerings of any kind, 
and there IS not a particle of evidence to connect it with any act of worship of 
the Buddhists, or the faintest suggestion that it carried mth it any such claim 
to reflate the worship of the Buddhists as is arrogated to the Mahanth in para¬ 
graph 10. No question of the Mahanth's right to remove image or votive offerings 
of any kind IS now before me. The removal there contemplated is. of course, 
that appropriation by the Mahanth, as part of his perquisites, which the Bud- 
onists had learnt to fully expect In every instance page 37 P. B.). 


A 


To get at the real facts, we must turn to the cross-examination of the witnesses 
hjr the prosMuiion, winch is the only evidential basis of the defendants* case, 

17 Japanese image will be found in Dharma- 

pala s letter, Exhibit D. 13 at page 2$ of the printed book, put in as an exhibit by the 
defence. 1 here it is averred that the Mahanth originally consented to the placing of 
the image on the igth of May. Whetner he did soor notisnot verxMnatcnal. There 
IS at least no denial of the statement, for the paras. 10 to 13 of the written statement 
<li> not deny the original consent, though they assert the final refusal of the 

^ cross-examination of Dharmapala, however, at page 
'J to suppose that the Mahanth never really consented, 

except conditionally on the prtffi^raiishta ceremony being performed. But it 
s this pniiipm^fshta ceretnony, and this alone wjiich caused the trouble, and 
w en we cmne to consider what it was, its immense significance is at once 

The Mahanth churned the right to turn the statues of Buddha 

Ttn/i.'in*iridu ^ods. This would have utterly destoyed their value as 
J^b^rmapala is cross-examined at p. 33 (P. B.l with a 
view o s owing that the Mahanth, performed the prifnpra/hitta ceremony on 
Iht when it was originally set up by Mr. Beglar, and that he knew 

fif "u. _’cre j 3 not a particle of evidence to show that this was ever done, 
T ■ ^ heard of it. It ivas not a point which the 

p ^ u ion had m any way to establish, and it is al^urd on the part of the 

e ence to contend that they summoned Mr. Beglar up from Calcutta, and yet the 

prosecution were bound to examine him. All the Buddhists wanted w’as an image 
I hey did not object to worshipping their old image when divested 
trappings, although ihey had no reason to suppose the pnhtpratis/tfa 
in l^rformed on them, but they naturally preferred 

image. From a careful perusal of the cross-examination 
Hrnilit' , I ^ about this prdHpratishta ccrcmon)', I very much 

realises the lull significance of it. Buddhists 
TLnai;,i« 1 'i- ^^^epherson has found, seem to regard any act of 

to their images, an act of defilement. This shows that 
liononU' *^benn as Gods, but sit before them in contempla- 

Hindu ^ r ^^armapala speaks of the Mahanth 's proposal as “ a 

or has not theprrfH^r^/iWgn.*' Evidently he does not know 

out is the manir^^h^ enquire what is its significance. But the point I desire to bring 
Ms Great iSrn 1 i Mahanth. He is a Hindu chosen as Abbot for 

and^Kaiendra I Anugrah's Book, Exhibit D. ifJ, atp. 3, 

worshin and He may be as ignorant as he likes of Buddhist 

his own prcdcces*snr-^‘ .^'^^KA^^r"°^ Buddhism is a religion to which 

dhism are absoluteliTih?*^^ ceremonies of Bud- 

of lard and eSao KnJj'r" and Palmers bisenits, candles 

* p English scent would be profanation to a Hindu deity. Whea 
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the MahantU therefore insisted oa turning this Buddha into a Hindu deity, what¬ 
ever his own theories may be as to Buddha being an arjatar of Vishnu, he must 
thereby have intended to prevent Buddhists from ever odering impure articles of 
food, candles, scent, etc., to the image, and as he allowed this to be done to the 
great image and other images, it is clear he did not perform prdnpratishia on them, 
or regard them as his Gods, as he would be unclean and an outcaste if he ever 
touched them. 11 cannot be said that Sannyasis do not know what tins of biscuits, 
composite candles and English scent are. No orthodox Hindu would ever run 
the slightest risk of being contaminated. I think there can be no doubt that he 
made this impossible proposal to Dharmapala, simply to bring things to an 
impasse^ or deliberately to interfere with the freedom of worship of the 
Buddhists, It was a purely ecclesiastical question, nothing to do with his 
preprieiaiy’ or possessory rights over the Temple The above simple principles 
of Hinduism, must I hold, be equally well-known to his disciples, the accused, 
all ot whom are Sannyasis of his own order, eligible iiy learning or piety, or even, 
as Dr. K. L. Mittra avers, by good looks or by jiersonal resemblance to the 
Mahanth, to succeed him onto appointed karpardas ivith the title of Mahanth 
at any one of the numerous subordinate inaiki of the foundation. What therefore 
I find the Mahanth and his ckeias were fighting for was not a proprietan* right at 
all, but a spiritual right with which the Courts have nothing to do, and which 
could not be put forward as a defence to this charge. 

As regards Dharmapala’s shuffling about the proprietorship of the Mahanth, 
1 find that, according to our ideas, he undoubtedly did shuffle, but the Magistrate, 
who saw hi.s demeanour in the witness-box, is convinced he is a witness of truth. 
It is not alleged that he has lied as to the events of the jf5th of February. His 
religious sincerity and scrupulous truthfuiness as to what is connected ivith that is 
strikingly brought out in his examination-in-chief (p.3, P.B.), a passage I have already 
quoted as relied on by Mr. Ghose to show defendant’s want of guilty knowledge. 
U by should he make "this admission as to his sitting in the same posture as before, 
but "not in religious contemplation ? If he was a witness of untruth, what was to 
prevent liiEti averring he was in religious contemplation all the time ? He does 
not sav this to account for his noticing the removal of the image, for he says 
he noticed that while he was in religious contemplation, nor, as far as I can make 
out, from any other sinister motive. Even Mr. Ghose, violently as he attacked 
his credibility, does not impugn his veracity' here. Such a statement would 
easily have been credited in a country where the capacity of jogii far absorbed 
contemplation is so well known. But no such advantage is taken by him to 
make his case a better one. I am not concerned to defend his prevarication as to 
the proprietorship If any part of his case in the Criminal Court depended on the 
Mahanth’s rights as proprietor, he has lost it. He was evidently misled as a 
foreigner and student singularly ignorant of the world, into the belief that it was a 
matter of supreme importance to deny the Mahanth s proprietary right. Flaving 
once embarked on the troubled sea of prevarication, he was an easy tool in the 
practised hands of the Counsel for the defence. Oriental standards of truth are 
not the same as ours, and Mr, Justice Field, in his admirable introduction to the 
Evidence Act, has showTi that the maxim/a/s/ij tn am Jahtts in uwuoSrw cannot 
be applied to the East. All his prevarication, however, centres round this one 
point, and as I hold that the proprietorship of the Mahanth has nothing to do with 
this case, and his evidence as to the facts of the Z5th February, 1895, is unshaken 
and is corroborated by the witnesses who do not pretend to take up the same 
position as Dharmapala docs with regard to the civil rights in dispute, 1 do not 
see how his prevarication affects the case, except as regards the sections where the 
Mahanth's proprietary right may have been in issue, on which i have nothing to 
say, as the hlagistraie has already acquitted. 

It is true 3dr. Ghose violently attacks his credibility on another point also, 
that of the relic of Buddha carried in his writing case, together with the two Gov¬ 
ernment letters; but, as the Advocate-General pointed out, it is usual in all coun¬ 
tries for religious devotees to carry relics and charms about with them, not lor 
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any special purpose, but as a protection from evil. It is liis inability to invent 
any excuse for carrying about a useless relic, which seems to haveunfavourablv 
impressed Mr Ghose. It would be much more extraordinary to my mind if 
a person po^essing such a relic, which Europeans would carry on their persons 
but Orientals having no pockets and being liable on ceremonial occasions to 
have to retnove their clothes, cannot, should produce it and leave it lying about 
. himself became absorbed in religious contemplation. Its comunctiorl 

particular iorc on 

though we know, and the English knowing mukhtear, to whom he 
of 00 possible value to him, and he kept them and 
fu He e.^pected op position p and it is characteristic of 
man that ne relied for hvs protection on the sacred 
phnter of Buddha s l»ne and on two Government letters. For a person possessed 
so strongly with the cacMi/ia scr^etti^i as Dharmapala, tVere is nothing 
rpribing in his taking writing materials to describe his great adventure as soon 
as possible after it was over, 1 here is really no reason, as the learned Advocate- 

t^tnperately pointed out, for making this eindcnce a ground for a 
Violent attack upon the man s veracity, ^ 

^he Mahanih on and after the 17th May. 1804, deltberatelv 
freedom of worship of the Buddhists, i-hich^he had himself 
^ characteristically ecclesiastical manner, which neither the 
Tn "ould be likely to see any occasion 

Ivir rkft!. «rankled in Dharmapala’s mind, and he determined at what- 
Zl spiritual triumph for Buddhism. He is credited with the 

Temple and revenues of lJudh*Gaya, but,—apart 
would and there IS notliing to shosv what the Buddhistic revenue 

TTinuli.!^- endowment of the 

t ^ Mahanths income from Hindu pilgrims, and would 

even r hr ‘he Mahanth for Buddhist pilgrims, 

th^ established all hts claims and reached the height of his ambliion,^ 

It 1 Buddhism as a religion is apparent thruu^h- 

xireme peaceableness. Never has he attempted 10 take a crowd of followers with 
alluded ro ^^ t^hmg as a stick or a stone in the hands of a Buddhist been 
poifal n.- » ^^““hont the trial. What is here said as to Dharmapala applies with 
^ , goiter force to his two companions, ihc Buddhist priests who are 

creatures of his, and are not deemed worthy of attack either 
as regards their veracity or their singleness of motive. 

^ essential insincerity is argued from his not worshipping at Buddha- 
centre is also specially applied to his priests The 

Sha^I to his having failed to go to ihe great festival of 

^rnirfrrtl. rf ^ enshrining the image. It 

The occurfence<i^nf^r k *0 go that night went under police escort. 

_ e occurrences of that night are only so far important in that they furnish the 

Of thr^^hlch ti Mahanth can be said to^have made that pr^oprietary use 

n Sred Ihat ,h. temple locked, and it is 

unrrlirbn ^LST?^ m deference to the^ MagistraU's order 

could nntTeate toI^^^^^^ being of doubtful validity 

the usual oraciicp in Wb^ ' future. I see no reason to suppose this, h is 

on this Temple at night, and the Mahanih opened it again 

have don^ he of P^IfiHms. He w^uld probfbly 

lector OTeienorSJ^ ^ demi-official request from the CoU 

lector, or even on the application of the pilgrims themselves, 

panioI*’pri Ji" nit Imint' Dharmapala and his com- 

P priests not coming to worship frequently at the Temple, and that is, 
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that they, are enlightcaed Buddhists, and it must be pain and grief to see what 
they consider desecration of the sacred shrine daily going on» They know they 
have no right to complain. They have done what they can for the rank and 
file of Buddhists, w-ho are presumably not so particular, and they are now 
waiting for better times. This suggests a far stronger motive for the act of the ajih 
February than the impossible idea that it could conceivably be any evidence of the 
establishment of a right. Dbarmapala tells us that he experienced an ecstacy of delight 
it the partial success of his religious adventure, and I can have no reasonable doubt, 
bound as I am as a Judge to take into consideration the immense power of religious 
enthusiasm over devout minds, that this was so. And such devotion is by no means 
incompatible with what Irtr. Ghose aptly calls •' a little venal perjury,” in minds 
which have succeeded in absorbing the old sophistical axiom the end justifies 
the means ” \ and minds which are devoted to the exclusive consideration of reli- 
oious dogmas are far more ape to absorb this, the most practically pernicious 
dogma of them all than those who being occupied in the storm and stress of 
daily life, recognise the fact that for the preservation of society such a doctrine, if 
carried to excess, can only land its holder in the Criminal Courts, 

So much for Dharmapala and his companions. They are fully corroborated 
by Bipin Behari Banerjee, the Government custodian, a Kulin Brahmin of the highest 
class, on whose orthodoxy no suspicion of any kind is cast. He also has special 
instructions to refer to the Mahanth in all things and not to give him reasonable 
cause of offence, on pain of losing his appointment. He is not, therefore, likely to be 
a witness deliberately hostile to the ^lahaiith. 

He is only impugned because he is supposed to have shown bias in scratch* 
ing out certain words "tvhich he had entered in the Revised List of Antiquities he 
was preparing for Government in Septeirber, 1893. The circumstances under which 
be did so do not dearly appear in his cross-examination on p. 63 (P, B.), but he 
was. in my opinion, perl.ectly justified in considering that he had no right to imposel 
3 purely specuhittvc opinion, which he admits he himself held, on the Bengag 
Government. His evidence is very important (pp. 5; and 38 P.B.), as showing 
that the accused dearly understood what they were doing, namely, interrupting an 
act of worship They catnc with the deliberate intention of stopping worship, and 
the witness saw Dharmapala arguing the matter with Vijayananda, the mukhtear, 

I pjiEs over the disgraceful incident of a Musalman mukhtear being employed 
to interfere In religious question between Hindus and Buddhists, because the Magis¬ 
trate has for some reason absolved him from guilt, probably because, as he holds, 
the w'orship had not begun when the candies were being lighted, and this man 
Hussain Baksh interfered. 

Neither Bipin Behari nor the Special Sub-Registrar nor the Deputy Magis¬ 
trate saw the interference of Vijayananda. but Bipm Behari shows that there was an 
interval while parleying went on, and I see no reason to suppose that the evidence 
of the Buddhists that they were left undisturbed for some minutes in worship is 
not the strict truth. Bipin Behari does not pretend Co have been inside all along. 
He was going In and out. trying to pacify the Sannyasis. Obviously therefore some 
of them had'been persuaded to go outside. The fact is established that the accused 
came with the first batch (p. 5/ P-B.), that they were also actively concerned in the 
removal of the image, which constituted the interruption (p. 58), after distinct 
warning that worship was going on. and having ample time and opportunity to see 
that worship was in the ordinary form of the Buddhists, which they themselves, 
according to the agreement with the King of Burma, were specially appointed to 
prutect* 

I will pass over in a few words the other evidence, which is that of Hindu 
gentlemen as to the impossibluy of Hindus worshipping in a Buddhist Temple, 
for it is unimportant except as regards the Huntley and Palmers biscuits, lard 
candles and scents which Dr. Hari Das Chatterjee saw. A great deal 
has hecn said of his want of orchodoxy, but if he was unortbodo-x, that is all the Jess 
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reason for his noticinfr these thin^, and there is no possible doubt as to hts 
yeracitjr. As a matter of fact, stray sheep who have been received back into the 
fold are always more strictly looked after than those that have never erred. 

His brother-in-law Babu Durjra Shankar Bhattacharjya, Honorary Magistrate 
and Otairman of the Ucal Board—whose evidence I believe for the samcreLonas 
the High Court and the Privy Council refused to disbelieve Babg Dirgopal Sinob 
a brother zemindar, and Mr. Abul Hassao, Small Cause Court Registrar of Calcu^it^ 
and brother of Maul vi Khoda Baksh. Chief Justice of Hyderabad, in the great Tikari 
\\ ill case, C//0(ey ATarain SiagA vs. Hatan AW, I. L. R. a-’ Cal ^lo 
namely, his unblemished character and high respectability,—has been the suhiect of 
a rcin^rkfibl^ bjr Mrf GhosG on ^cconiit of his nnswsrs in cro&s-exanima- 

tton at the bouo^m of f^ge 85 (P. B.) and top of p. 86- The central question, the 
answer to which Mr. Ghose says must be false, is *• Did you hear from Dharmapala 
that he wished to have control and possession of the ftlahaDodhi Temple on behalf 
of the Buddhists > and the answer is, “I never heard that/ Why should this be 
f^se? i have never heard it and I have had before me an Immense mass of 
Dharmapalas wTUmgsandan extraordinary long cross-examination, He nowhere 
says he (personally) wished to have control and possession of the Mahahodhi Temple 
Ihe next answer is certainly more difficult to believe. •• 1 never heard frW 
him or any one else that it was his wish that the Buddhists should have control and 
possession of the temple. As he says he first knew Dharmapala in 1891 or 1S92. 
a IS probable that he would have heard of the negotiations to purchase or lease the 
. iemple. It will be, however, observed on p. 85 (P. B.} that he only speaks of having 
had two conversations with Dharmapala. first on the occasion of his cominor to put 
up the Japanese image, and. secondly, on the occasion of his coming to bring this 
case. On neither of these occasions is it at all necessary that Dharmapala should have 
expressed the wish alluded to, and the fact that he did not, as deposed to by this most 
reliable witness, greatly supports the finding I have already come to that there i*s no 
die between Dharmapala’s previous negotiations to get possession of 

the lemple by open bargaining and his later conduct in trying to secure freedom 
of worship in their o wn way for the Buddhists. The quibble about the word '* help " 

Mr. Ghose is a far better English scholar than Babu 
any case there is no proof of any underhand 
Society to obtain p^kal pos- 

Questlll.'^ nf as regards the immaterial but much vexed 

?rom hi Pu™ Tu VJsbnu appears 

mo Buddh^im“ a lying form to deceive the Brahmins 

whole [togth and breadth of India devoted to the worship of this HEw/nr It is a 
a Saiihi probably feel shy of The astute Mahantb, who is 

could not amiL i'^^ himself by try ing to set up such a worship, but it obviously 

real BuddhT & ^but abhorrent to the religion of the 

real Buddha, who^ personality the Hindus believed Vishnu assumed. The only 

in past ages have made the Buddhistic images into 

w^rVhiDoed a pred^essor of the present Mahanth consecrated and 

a or emht m f frepresented 

thrown awav hv Xlr*^R Imwever, appears to have been dug up and 

do wUh to “ ■" » 

d swrte^TS ' ovor. The Magisiraie has foond that ihe 

JaZ^hn^ coanected with the eeshrineoKet of the 

deE^,w™^T iniage « an act 

B^dhist witnesses ?!“?*"■?' “ thewold ■enshrinerocnt.' What the 

OIIISI wtinesses tell us is the highest wrm of worship, b simply placino; an image 
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of Buddha on an altar, Ughtingf candles, etc,, before it, and then sitting in contem- 
pfaiion. ] have avoided using the word as much as possible, as I do not consider 
that [here is any evidence chat the Buddhists intended to permanently enshrine the 
Japanese im<ige that day. The nature of ihe ceremony precludes any idea of 
permanency, for, if it W'as permanent, it could never be repeated without bringing 
H new image. The bitter words of Dharmapala, when he is cross'questioned 
as to the meaning of his e»clamation, '*now the Mahanth can do what he likes,'* 
Ip. 37 P, B.}, show that he had no hope of the image being allowed to remain in its 
position, and no intention of avenging it. 1 do not, therefore, think that there was 
any enshrinement of the Image with a view to subsequently make a claim for damages 
for its removal. But even if there had been, f do not think the act of the accused 
could be justified, if the Buddhists can show that they were engaged in lawful 
worship, and this I think Dharmapala has amply succeeded in establishing, iiis 
only immediate objects appear to have been to gain a spiritual triumph for Buddhism 
and to get rid ol a responsibility which, nkhough he had sought it himself in the 
greatest hope and confidence, he now felt was an intolerable burden. 

I have inciJenially remarked that the act of the disciples of the matk is the 
act ol the Mahanth and his followers. The accused being Sannyasis and brother 
monks of the Mahanth must have as much knowledge as be has, as regards 
the freedom of worship actually given to Buddhists by the Mahanth's agreement 
and by his subsequent conduct. They could not, therefore, in any case plead 
the orders of the Mahanth. It is true Dharmapala directly charged the 
Mahanth with instigating this occurrence, and the defence claim this as an ab* 
solute admission in their favour. The reason Dharmapala gave for his assump- 
tion, for it was nothing more than an assumption, was that the Mahanth became 
verj’ excited as messengers arrived relating what was occurring. It, however, 
at once appeared that the Deputy Magistrate had been sitting with the Mahanth 
throughout the time when there was any evidence as to his conduct, and he 
therefore could not give any directions calculated to cause an illegal distur¬ 
bance. That being so. the Magistrate declined to act on Dharmapaja's infor¬ 
mation against the Mahanth, and the latter w’as in no way on the r-cord during 
the trial of this case. The case as against the Mahanth was practjcally dis¬ 
missed under Section 203, Criminal Procedure Code, and the information, which 
did not amount to a criminal information at all, being utterly insufficient, can¬ 
not be used as an admission of what it never asserted, namely, that the accused 
acted under orders of the Mahanth, 

I therefore find that the accused acted independently on their own responsb 
btlit3'. Nothing remains but to give my findings on the evidence as applied to 
Section 296, Indian Penal Code. 'J'hey are as follows 

That the three accused persons who have been convicted, caused a distur¬ 
bance to the assembly “voluntarily”, because they causei it by mcins whereby 
they intended to cause it, having announced their intention to stop all worship e.vcept 
that to a dressed up Hinduized image on the ground floor which, as instructed 
Hindu monks, they knew-was impossible for the Buddhists to worship at that 
moment. It is enough for this that they knew, as they must have known, that 
the Buddhists had 'removed these trappings and cleansed the image in November 
before worshipping it, and that under the direction of the Mahanth and the members 
of the order who"* assert the right to assist at the worship in the Temple their 
own translation of the agreement with the King ol Burma), it was dressed up 
again in a Hindu fashion on or before the day of occurrence. I have found, 
however, as a fact that they had many independent means of knowing what they 
w-ere about. 

Secondly I find on this word “ voluntarily,*’ chat they employed means which 
they knew, or had reason to believe, to be likely to cause disturbance to religious 
worship. This T have shown by their knowledge that sutmg in conirmplation in 
A Buddhisuc posture W2is thfi most comfiion uiiiversa) form of Buddhist v^orship* 
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which they must have seen almost every day of their lives. Believing, as they 
^y they did, that these Buddhists minds were filled with the idea of enshrining the 
image agaihst the wishes of the Mahanth, they cannot have imagined that the 
removal of the image would not disturb their contemplation, and how far that 
contemplation was sincere it was not for them to Judge. 

Thirdly, I find that the Buddhists were lawfully engaged in religious worship, 
and that as they had assumed the well-known outward and visible sign of that 
worship, the defendants cannot plead that they thought their worship was a sham 
The words *' ia\vfal worship” do not apply to whoever voluntarily disturbs bat 
to the worshippers engaged under Section 296. 

l*oarth!j% I find, as I have fully set out, that the B odd hist worship was by 
no means a sham, but a very grave reality. 

This being so, the findings of the Magistrate on which Mr. Ghose so largely 
relies can at most only amount to extenuating circumstances. The accused may 
have believed tiiat the Mahanth was proprietor and his rights *' undefined," but 
he is not Nebuchadnezzar, and they perfectly well knew that hts proprietair rights 
Id not justify him in arbitrarily interfering with the purely religious side of 
Buddhist worship. I hold that the Buddhists were as much entitled to use this 

Japanese image in their worship as I am to use a particularly large and gorgeous 
prayer book if 1 like, o a e 

Tlie image appears to be used for a precisely similar purpose as 
the prayer book, namely, to direct the thoughts. Wlut the Mahanth 
could do with my prayer book aftertvards, if 1 chose to leave it behind, 
IS an altogether different matter and does not come in in this case 
nor whether I should have any right, if I found the Mahanth 
had locked the door of the place, to force it open. ' These are civil 
cjuesiions; but the one tjuestion I have to deal with, the disturbance of 
religious worship, permissive if you like, seems to me perfectly clear and free 
from doubt, ■' 


Secondly as to his finding that they bonajidc believed that Dharmapala 
had been prevented on the 19th May, 1894, from placing the image in the Temple 
until he received the Mahanth’s consent, and that prohibition subsisted. 

Their belief appears to have been grounded on the .prohibitory order 
under beciion^ 144, Criminal Procedure Code, sen-ed on the Mahanth on an 
assumption that a similar order must have been served on Dharmapala. 
The learned Advocate-General has very rightly argued that there is no possible 
reason for the contention of Mr. Ghose that Mr. Maepherson was gmitv ol a 
quasi-irregular act in sending Dharmapala a demi-official letter fnstea'd of a 

property was in the possession of the .Mahanth, 
and the M.ahanth was urgently directed to take such order with it as should 

S'T W j ^ information w-as that he had collcc- 

Db-irml^i ^ :^obody complained to Mr, Maepherson that 

Dharmapala uas likely to commit a breach of the peace. The section 
specially provides that such a order may be passed fx patic, 

”,T ““dcr Section 144 must have been 

1- 6™™"“ cannot be pleaded, and 1 observe that the learned 

have^l™' j‘he accused must 

tu 7i./t hied, -Since he refused to allow his clients even to eive their names to 

he Ma^strate ,0. roo. P,B,1. has earefelly avoided ntaldug a^ny sti ““ion 

DhaCra.‘\l|d'tr£"as““''ra"lem^' 

the Magistrate that their intention was to prevent 

Dharmapala from creating evidence of a right. I find simply incredible, sin«, as 
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I have shown, no possible evidence of any civil right whatever could be established 
by Dhamiapala’s conduct, and the very same thing had been done before in the 
installation of the small Burmese marble images (p. 75 P. B-) and the Mahantb, 
so tar from objecting, has since bad them dressed up as Hindu deities, and there 
is nothing to show that he would have objected to the Buddhists undressing 
them again just as they did the great image in November, 1894. 

But while I Bnd that these are not extenuating circumstances in 
law, 1 do not see that any good purpose can be served by imprisoning these 
three men, who after all are only imbued with the same spirit of religious 
animosity as the whole of the rest of their order, an animosity which no 
doubt had its origin in a fear of being deprived of the pice of the pilgrim, but 
which in this case has assumed a purely personal and religious aspect. The great 
point In their favour is that they refrained from personal violence. In this respect 
the Mahantb appears to be as peaceable a man as Dharmapala. Though I would 
not answer for all his three hundred disciples being the same, the fact remains that 
these three men did not use persona! violence, and although they took upon them¬ 
selves in the name of their Abbot and of their order to do a wholly unauthorized act, 
their Abbot and their order would appear to endorse their conduct, and a geneml 
punishment, such as a fine, which will serve as a warning to the whole order, is, f 
think, more suitable than imprisonment. 

in a long series of years, under circumstances of considerable delicacy and 
difficulty, owing to the absence of a proper understanding between Government 
and the Mabanth when the Temple was restored, and owing also, I think, to a 
mistaken impression on the part of Government that the Mahanth could and 
, would afford every facility in his power to Buddhists to worship in '* perfect 
freedom," Hindus and Buddhists have managed to get along peaceably together, 
and at this first breach'of the public peace, a breach which was inevitable sooner 
or later, it is, I think, the duty of the Criminal Courts only to give a distinct and 
certain warning to the parties what their liabilities under criminal law are in 
cases of this naiure. In the hope and belief that both parties will seek to settle 
their unhappy differences either by arbitration or by recourse 10 the Civil Courts, 
and that after this warning there will be no further breach of the Criminal Law, 
I direct that, while the conviction of alt three accused under Section 296 is upheld, 
the sentences will be modified by reversing the sentences of one month's simple 
imprisonment in each case. 

1 he result is that, Jaipal Gir, Mahendra Gir and Chimal Deo Gir, will 
have to pay the fine of Rs, too each as ordered by the Magistrate, 01 in 
default undergo fifteen days' simple imprisonment. 

H. HOLM WOOD. 

Soe/t /tuy. .' 395 . 


^anslntioti of AgreenienU llth F'ehmaryf 1877. 

Copy put in hr the deftnet during the hearing the Appeal. 


Siamp MTTcct under Article 37, Section IJ, Act XVJlt of 186^ 

Adtnisstble under Se«ions ai, 13, and ja. Act VlU of 1871. 

I am MahnliB ChtMudin Sadir, sou of Mahslia Chowdiii, inhabitant 0/ Mandalar. « ‘te ItinEdom or 
Btrnna and Warir (minister) of the King of Burma. 


Whereas the King of Burma is a Baddhiit, and there is a shrine of Buddha BbagHan (God) at Bodh- 

Gaya. that i* io Mo^h Taradih, -hich was wn«™cted from t.M immemonal At pre«m « » m* 

dilapidated state and wants repairs. Therefore the l^ng of Burma desirjis that ^ for his spiritual beneSis 
and/or perpetoatiou of his name, should repair the shnne- But ^e Hid shnne wrthm the 

and in ihe^ssession of Mahantb Hem Narayan Cir, Cadinashin ol Asthan Math at and t, under 

orin of tfeKingof Burma, want to roitke repaim. So J, according^to of the Kmg of Bunni, 

spoL to iL aaiS Mahaeth rtgarding the repair* of the shnne. The said Mahaath, understaeding 
W«k of entioDity will be Hved from being ruined, gare pcimiMon to malw the repairs, suBjen w the 

conditions hmin set funh i-Tbai t shall cause the repairs to such portions of the shnne » will be shown 
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ihe woi^hI&. So 1 shall hnirp -rirti-fiiiin V A L ^ ftrt to take mrifi of the said shiincn sutl to ajjis-t in 

hereby declare and Rive m writing that 1 or the nf Rm™^ ^ ^ "ccepled the satd conditions and 
may hereafter be shall never iiaL»re« ,«J-r .k^^^^ or b» senanta, thar,-have now been nr that 

beid null and void before the Court ^r^be tmie r^ih?«r ”* Shwid it be lo, it shall bn 

shape Of an a^tt.men. ThV h be“ Si. «i:^ re;^^ 


Jn llie IRigh Court of JuDirafure at Jort ®illrani in ^cngal. 

CRIMINAL REVISIONAL JURISDICTION, 

The Empress on the Prosbcutios of H. Dkarmapala, 

versm 

Jaipal Gtr and two uthekr. 

The humble petitiou of Jaipal Gir, Mahendra 
Gtr and Bhiroal Deo Gix of Bodh-Gaya, 

Humbly Sheivetii, 

Krishna DavaTrllSannyasi's and disciples of Mahanth 
DStrict MaTjS^rr convicted by the 

2 Qhof the PenI? J: ^“cpherson) of an offence under Section 

Sd t DaJ r ffni ’ r" imprisonment 

simple Pmprisonment. ° undergo fffteen days’ additional 

said conviction and sentence to the 

reduced the sentence aV^Ve'^affirmed the said conviction, but 
Rs. too only. cgards each of your petitioners to one of a fine of 

and on s^e of^th^fithe prosecutor and his witnesses, 
ought to have been acquifted^'^^ District Magistrate, your petitioners 

failed to establLVanv^onA^^ l^elow ought to have held that the prosecution had 
viction under Section^a^, P°enaI^C^dr ingredients required for a con- 

Dhamap^ta ^nd * the^^^udSils^t^hin holding that, although 
right to worshioin tK#* Xomwi not proved an easement regarding their 

be “undoubtedly the ownrr^*^nk^ Mahanth has now been found to 

the expressed directions and' . , entitled as of right and against 

image in the Temple on the^-fctlf r l Ma^nth, to worship or to place an 
“6 lemple on the 25 th Febmaiy. On the findings of the Sessions 
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Judge himself, Dharmapa.la could not have been iaw/uUy engaged in worship 
on the 25th February, 1895. 

4. For that the Sessions Judge is in error !n supposing that the question 
of easement or the right to worship, claiined by Dharmapala, must be rigidly 
excluded. Such a question, though ordinarily determinable by a Civil Court, 
must be considered incidentally in this trial, as the whole case lor the pro¬ 
secution fails, if Dharmapala bad not the right to enshrine or place tlie image 
against the wishes of the proprietor of the Temple, 

5. I*or that the Sessions Judge IS entirely wrong in holding, without any 
evidence whatever, that the Mahanthhadin any way at any time himself imposed 
limitations on his rights as absolute owner of the Temple. 

6 . For that, the District Magistrate having found that your petitioners dmd 
Jide believed that Dharmapala bad been prevented on the tgth May, 1894, from 
placing the image in the Temple until he received the Mahanth's consent, and 
that that prohibition subsisted,’* the Courts below ought to have held that your 
petitioners did not pmmit any criminal offence by removing the image on the 
2gtl\ February, 1895, 

7. For that on the hnding of the District Magistrate that yonr petitioners “ did 
bond fidi believe that the Mahanch enjoyed possessory rights of a certain kind over 
the Temple/' and on the clear finding of the Sessions Judge that the Mahantb 
was “ undoubtedly the owner/' the Sessions Judge ought to have held that your 
petitioners as agents of the Mahantli committed no offence in removing the image 
under the circumstances alleged. 

S. For that on the finding of Mr, Macpherson that your petitioners’ intention 
was *' to prevent Dharmapala from creating evidence of a right adverse to the 
Mahanth"—a finding which is fully warranted by all the circumstances of the case, 
and which is the only huding which can be arrived at—the Sessions-Judge ought 
to have held that your petitioners had not " voluntarily!' disturbed any worship 
within the true meaning of the section. 

9. For that the Sessions Judge has wholly misunderstood the argument 
of your petitioners' Counsel, who had drawn a clear distinction between the sin¬ 
cerity or otherwise as regards the faith of the worshippers, and the question 
as to whether the worship was real and bond Jiiie and not colorable and brought 
about for ulterior purposes. It is submitted that what the section contemplates 
\srtal worship for religious purposes only, and not worship got up (even though 
it be by sincere votaries) for the purpose of asserting a claim or a right. 

to. For that the Sessions Judge ought to have held that the so-called wor¬ 
ship or religious ceremonies on the 25th Februaiy', i 895 > were not real, but simply 
colorable, and held solely lor the purpose of asserting a claim which Dharmapala 
had been wishing to assert. 

II. For that the Courts below ought to have held that Dharmapala and his 
Comrades were not lawfully engaged in worship in the upper chamber of the 
Temple on the 25th of Februarj* last. 

la. For that the Sessions Judge is entirely in error in holding that *' even an 
honest belief” on the part of your petitioners that the worship was a sham, 
would be no defence in the case, 

13. For that both the Courts below have misread and misconstrued the 
Burmese agreement, dated nth Februarj^, 1877, which the Sessions judge calls '* the 
Magna Charta of the Buddhists.” That agreement, if correctly read and inter¬ 
preted, furnishes very strong evidence in favour of the position taken up by your 
petitioners. 
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14- For that ^ the mtsconstruction of the said agreement has so seriously 
prejudiced your petitioners as to vitiate all the material findings of fact arrived 
at by both the Courts below against your petitioners. 

15. For that the Sessions Judge is wholly wrong jn falling back at the last 
moment in appeal, upon an untenable distinction between the Mahanth's claim as 
proprietor and what the Judge calls “ his spiritual claim." Such a distinction was 
never suggested at any time in the first Court, and is not warranted by the 
evidence in the case, 

16. For that the Sessions Judge is entirely in error in holding that the 
Mahanth, though full proprietor of the Temple, and not having a limited right, as 
was first suggested by the learned Judge in argument, had not the right to claim 
that he alone was competent tc enshrine any new image. 

17. For that the Sessions Judge is entirely w'rong in supposing that Dharma- 
pala did not intend enshrining the image *' permanently," or that any image had 
ever before been enshrined or placed in the Temple without the Mahanth's permis- 
sfon and consent. 

18. For that there is no analogy between the placing of the marble images 
referred to by the Sessions Judge and the placing of the Japanese image, as the 
former were so placed with the consent of the M ah a nth, and there is nothing to 
show that they were placed as of right and without his permission. 

19* For that there being no evidence in support of any of the following facts, 
the conviction cannot be .sustained :— 

(aj That any image within the knowledge of your petitioners liad been enabriBed or placed 
withont the Mahanth's coasent prior to the a^th February, 1895. 

(ij Tliat there was, ta your petitioner's knowledge, any worship by Buddhists in the upper 
chamber prior to the S5th February. 

(c) That your petitioners knew that sitting in contemplatiod was any form of Buddhist 
worship, Of that any one had a right to sit in cootemplalion in the upper chamber. 

(rf) That your perilioners knew, or had reason to believe, that Dbarmapak was reallyaitluig 
in comeniplatina when the image was removed on the 25th February. 

(() That the olairu set up by the Mahanth, whether spiritual or as proprietor, was not 
bend/dt on his part. 

20. For that on 3 consideration of the whole evidence, this Honorable Court 
ought to hold ;— 

(a) TJiat the so ealled worship hy Dharmapala was not real, but that it was colorablt and 
intended for the assertion of a right. 

(i) That your petitioners had no guilty mind, aud therefare not punishable criminally, 

(c) That your petitioners acted boHd'Jufe aud under a claim of right. 

21, For that, there being no evidence on the record that the Buddhbts had 
worshipped as of right for more than 20 years In the Temple, the prosecution had 
failed to establish any case of easement on which they had relied in the first Court, 
and therefore the Courts below ought to have held that Dharmapala had no right 
to place the image on the 25th February without the permission of the Mahanth, 
assuming, for the sake of argument, that a right to worship would necessarily 
include a right to enshrine a new image, 

22. For that, in the absence of any evidence to establish an easement by the 
Buddhists, the Sessions Judge ought to have held that, without the Mahanth's 
permission, Dharmapala was not entitled to do what he was doing on the 24th 
February, and that your petitioners were therefore not guilty of any offence, 
especially as theSessions Judge himself remarks If any part of Dharmapala's 
case depended upon the Mahanth's rights as proprietor, he has lost it," 

23, For that the Sessions Judge is entirely wTong in holding that the Burmese 
agreement dated nth February 1877 shows that any righi was claimed by the 
Buddhists or asserted by them as against the Mahanth. 
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24- For that vhere is no evidence to show that ihe Mnhanth's claim to perform 
the Prdnpratishia cereniiony was not £ottaj!dt^ or even that be knew that such 
ceremony would be objected to by the Buddhists as a class. 

23. For that there is no evidence to show that the Mahanth or his disciples 
knew that ihe light in which Buddhists regarded Buddha^ differed from his ideas* 
or oi those Hindus who worship Buddha as an Av'tiar. 

26. For that there is ample evidence to show that Buddha had been regarded 
from ancient limes as a Hindu deity, and that his image had been worshipped by 
Hindus inside as well as oulside the Temple for centuries. 

27. For that the Sessions Judge's judgment contains various assumptions and 
statements which are not borne out by the evidence, and he has dealt with the case 
in a manner which has materially prejudiced your petitioners. 

28. For that both the Courts below have taken an erroneous view of the 
evidence of Dharmapala and his witnesses in important particulars. 

29. For that the Sessions Judge’s finding that your petitioners acted independ¬ 
ently and not under the orders of the Mahanth, is entirely opposed to the evidence 
and the probabilities of the case. 

30. For that the District Magistrate, having long before the 24th February, 
1895, lormed, as the evidence shows, and as appears from the facts set out 
in the annexed affidavit, a strong opinion against the rights of the Mahanth and 
in favor of Dharmapala's claim, and having expressed that opinion repeatedly 
in his executive capacity, as well as in an ex parU judgment in the abs'.'nce 
of the Mahanth or his men, ought not to have tried the case, involving, as it did, 
the determination of important questions on which he had already expressed a 
strong opinion. This has seriously prejudiced your petitioners, who have been 
practically deprived, at any rate so far as the first Court is concerned, of a 
trial by a Judge, who had previously formed no opinion on the subject. 

31. p'or that Mr. Maepherson was greatly influenced In his decision by 
many documents, a good many of which, though tnadmiasiblc, were marked as 
Exhibits long after the trial had concluded, and that the Sessions judge, although 
he has not relied upon those documents in his judgment, has unconsciously been 
led to attach great weight to the findings of the Magistrate based upon those 
documents. 

32. For that having regard to the importance of the qu-stions involved in 
this case, this Honorable Court ought, if necessary, to find the facts for itself, and 
hold that the case for the prosecution is not made out, and that the judgments of 
the Courts below should be set aside. 

33. For that the Courts below ought to have referred Dharmapak to the Civil 
Court, and held that the object of the prosecution was not the vindication of public 
justice, but to get from the Criminal Courts a decision on important questions 
afTeciing civil rights. 

Your petitioners therefore pray that 
your Lordships will be pleased to set aside 
(he conviction and sentence, or to pass 
such other order as 10 your Lordships 
may seem just and proper. 

And your petitioners as in duty bound 
shall ever pray. 

TAIP^L GIR, MAHENDRA GIR, & BHIMAL DEO GIR, 

By . 

SAR.AT CHANDRA ROY, & HARAPRASAD CHATTERJHE, 

5 fA ^u£usl. I £95, Vakils, 
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ORDER. 


On the moiioti of Mr. M- Chose, let a rule issue calltnff upon the Magis¬ 
trate and on the complainant to show cause why the conviction and sentence should, 
not be set aside on the ground that, on the facts as found by the Courts, and upon the 
facts disclosed by the evidence, no offence under Section 296 of Indian PenaJ Code 
ha.s been committed, and on the ground that the agreement dated the i rth of February, 
[S77. between the Secretary to the Ring of Burma on the one part and the M a ha nth 
of Budh'Gaya on the other, has been misconstrued and misunderstood by the Courts, 
and that this misconstruction has led them to form a wrong conclusion as to the right 
of this parties. 

Let the rule on the complainant be served on Babu Saligram Singh, who under¬ 
takes to put in a vakakUnama on behalf of the complainant. 

Send for the record, 


T/ie Au^usi, 1S95. 


W. MACPHERSON, 

GOOROO DASS BANNERJEE. 


In the High Court of Judicature at Fort William in Bengal. 

CRIMINAL REVISIONAL JURISDICTION. 

Queen-Empress (on the pkosecution of H. Duarmapala) 

Versus 

Jaipal Gir and others. 

IfJ THE U4TTEE OF T«E PETITION OF JA]PAL Gilt 
AND OTHERS. 

liijfiyananda liarmn, ftnn of Ntigetwnr Pro*atl, n re*ttletU of here¬ 

by soteinnf!/ tr/}Irnt nud deelttre an foUoieJt 

1. That I am a Muktear duly enrolled under the Legal Practitioners* Act, and 
practice as such in the Revenue and Criminal Courts of Gaya. 

2. That I bold a general power of attorney or am-mukhtearoama from 
Mahanth Krishna Dayal Gir, the present Mahanth of Bodh-Gaya. 

S. Thai I was also an accused person in the abovenamed case in wliich 
H. Dharmapala is the prosecutor, but I have been acquitted by the District Magis* 
irate, Mr. Maepherson, in whose Court 1 was present throughout the trial. ^ 

4. That it was only during ihe tiial of the said case and after the cross-ex¬ 
amination of the complainant had commenced, that we came to know for certain that 
Mr. Maepherson, the^ presiding Magistrate, had, prior to the a5ih Februarv, 1S95, 
expressed himself against the position taken up in ihe case by the said Mahan ih, not 
only as regards his proprietary rights, but also as regards the character of the I’emple 
^nu the worship of Buddha by Hindus as a Hindu deity* 

5. That I declare that neither the Mahanth nor any one of the accused was 
aware, until Mr. Maepherson, towards the close of the case, handed over to the 

defence certain papers which had been called for by the defence, 
that he, Mr. Maepherson. on the 9th June, 189^, in an £:,tr farfe case, has expressed 

hts views strongly on some of the points which be was called on to decide in the 
triaJ then going on. 
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A Thit similarly none of us was aware before the commencement of ihe said 
„hl L in a n^rwiten by Mr. Macpherson in Bombay on the .8th ‘^ 94 . 

and sent by him to the officer then actinia for him, he bad similarly expressed him 
sl^ strongly on :nany of the point, which hod tn he judicially determined by him in 
connection with ibc occurrence of the 25th February. 1895. 


JU mi. m-rw-m- - - w- 

I have now obtained a certified copy of rJie tr* order of Mr. M^cpher- 

d the 9th June, 1894, referred 10 in para 5 of this affidavit which copy is 


son. dated the Qth June, 1S94, reterred to in para 5 ““=• v.. copy 

herewith annexed and marked A 


ft As recards Mr, Macpherson's note from Bombay, dated 28th June, 1894, 

*' The removal of these images was probably intended to f>irther novel 

idea started by the Mahanth since this image question . 

Idea, siarteo wy ii*'- ^ that the iinace of Buddha in the 

Mahabodhi Temple is ^ , Tliis he fancies, may increase his hold 

cu, the Temple, f«,^",rfr",rfutnre control. *Bnt the theotj- is ns 

nations with the Buddhists ^ interest, as it is preposter- 

foolish from the point of t^w Temple, except petbsps that 

roL i^emro piU-%T.!-ave gSSe to see it on. of cnnost.y. and done 
reverence to the imago inside* 

«lt will be found that the Mahanth has never had any control over the 
Templl itself, except since its restoration by the British Government. 

* - • • " " * . 

-ri, Trmnle is also apparently in the village of Mastipur 

^ ^ ^Sttled revenue free with the Mahaoths, but I believe 
Taradlh. which was s^W ret=o« ^ Xcieplc 

£elf'"Th^'iInoAing‘to‘showtha^ the Mahanths over concent^ 

itsell. 1 here is noinnife >■ Burmese Kin*^ proposed to do something 

with It, and oven when the Mahaoth’s 

for Its restotMion. no qu ^ ^ perusal of the correspondence 

&r.o Commoner Sf 

G*'^ tocdSthDSmterJVsysfwHlU^^^ f'e ** 

as to care being taken not W land the Buciese 

ltshrfZrtl«l*:tion‘‘:^^^ « 

the deposit of offerings made at the Bodhi Tree. ^ 

But 1 do not '^“n ^T^mple that ^^'a^ atanttonTd building 

r.? u'’:Lrostrd“. t ex^s^oi the Crown.” 

. 

.., am of opintm. that the 

(I). The right to set up images and present other votive olTerings tn the 
shrine. 
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(a). The right to enter and remain in the Temple at all times, irrespective 
of the consent of the Mahanth—in other words, to possess the key of the door." 

**#•«««« 

g. I declare that, when we discovered the documents above referred to^ we 
were advised that it would then be too late to apply for a transfer of the case fronn 
the file of Mr. Macpherson, and that, having regard to the fairness, impartiality 
and care with which he had been recording the evidence, we need not apprehend 
that, although he had prejudged some of the issues in the case, he would not be 
able to divest his mind of all preconceived ideas at the time of coming to a judi¬ 
cial decision. 

to. That, besides the documents already referred to, evidence was elicited 
in the course of the cross-examination of the witnesses for the prosecution, and 
certain official correspondence was placed by Mr. Macpherson himself before the 
Counsel on both sides, allof which tend to,show that Mr. Macpherson had formed 
so strong an opinion against the Mahanth before the commencement of the case, 
that he ought not to have taken the responsibity of trying it himself. 

I t. That I was present during the argument of this case on appeal in 
the Sessions Court, and I say that Mr. M. Ghose, Counsel for the appellants, 
urged as a ground of appeal that Mr. Macpherson had prejudged the case by 
expressing himself strongly in his letters and notes and in the tx paria case 
referred to above. 

12. 1 further declare that the Counsel for the appellants contended before 

the Sessions Judge that a large mass of correspondance put in by Mr, Mac¬ 
pherson and marked by him long after the arguments were over in his Court, 
were inadmissible, and that thereupon the learned Judge said they our'ht to be 
excluded. 


13, That I verily beiieve that the accused by reason of the strong opinion 
which Mr. Macpherson had formed against the Mahanth's claims, prior to the 
24th February, 1895, have been seriously prejudiced, although Mr. Macpherson 
himself during the trial maintained an attitude of strict impartiality and showed 
every desire to do justice. 


BIJ. 4 YANANDA BARMA. 


No. 252, 

I 

SoLEWJiLY affirmed before me, this 5th day of .\ugost, 1895. 


The deponent is known to me. 


H. H. ARDWISE, 

Commissioner. 


AG MORE NATH ROY, 

Clerk to Babo Haraprasad Chatteijee, 

VakiL 


Prepared in my office. 


HARAPRASAD CHATTERJEE, 

Vakil. 
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EXHIBIT A. 

REFERRb:t> TO IN THE AFFIDAVIT. 


C<tmp/mnt regarding the rmcrel of Bnddhist Imagn from the Temple of Mahal/cdH 

OK the ijth May, 1894, 

Statement of Ktruhin Ram, of Sahay Ram, Kuhar of Tetpamallat 
Gaya Towtu On solemn o^lrmatton t— 

I COMPLAINED to my superior officer, the Overseer ut GuyUt that seven images, 
which we call Buddha images, had been removed from the Temple by Jaipal Gir, 
the Kothari of the Mabanth of Buddha-Gay a. I am cbaprasl of the Public 
Works Department appointed to look after the Temple. The Overseer of the 
Public Works Department in charge of the Temple^ went on three months’ leave 
on the 8th April, and the Overseer, Kali Babu, at Gaya, is in charge in bis ab- 
sence. The images were taken away on Friday about a fortnight ago at 9 or a 
quarter past 9 o'clock at night, Jaipal Gir came with a number of the villagers 
and look away the images. 1 tried lo stop him. I said, '* Don't take away the 
images; why are you lakltig them?" He replied, "They are my property, 1 will take 
them,” I said, " I would go and inform my master." He said, ** Py the time you hitvo 
gone and informed him, they can be replaced, and then you will be found to have 
told a falsehood and will be dismissed," I could say no more. 'I hey took away the 
images. 1 W3S at my lodging, when they arrived, and went to the Temple on hearing 
iheir voices and the noise of their shoes. Then in the morning I gave information 
10 the Police at Buddha-Gay a. The Munshi ashed me if 1 wanted to prosecute a case. 

I said 1 would go 6rst and ccmplain to the Babu, Then I came to Gaya that day 
to report ibe matter to the Overseer Babu, Kali Babu. The Babu was away else¬ 
where, and I did not see him that day. So f got a report written and left it at his 
c ffice. The head'constable was on his rounds when 1 gave information to the 
Polite. J saw’ ihe Temple, yesterday, and the images had not been replaced by 
them. People told me they were taken and put inside the Mahanth's ff;*??^ and 
I saw the m myself being taken off in that direction. 7 he images were in the Temple 
since before my (mpbyment there. I have been employed there for over two years. 
During these two years they were never removed from ihe Temple. Two of them 
used to be on one tide of the great image of Buddha and five on the other side. 

That was in the shrine on the ground doer. I did not see the Mahanth on the 
day they were taken or next day. 

I complained about the matter to the Overseer, because the Temple and things 
were under my charge, but the Mahanth’s people keep the key of the Temple. 

D. J. MACPHERSON, 

315/ May, 1894. Magi strafe, 

I sent for the above chaprast on receiving his complaint through the Execu¬ 
tive Engineer, and have formally recorded his complaint above. I shall pass 

orders on it to*morrow, 

D. J. MACPHERSON. 

^ue May, t894. Magisirate, 

The above complaint discloses an offence on the part of Jaipal Gir, the steward 
of the Mahanth of Bodh. Gaya. The apparent daim of right 10 remove Buddhist 
images frem a Buddhist Temple— frem the most sacred shrme m the eyes of 
Buddhist of the whole world—is^sn entirely novel one. From facts within my own 
knowledge as to what was going on at ihe tiifie, I have no doubt as to what 
was the motive for this act. The Buddhists are seeking to come to an arrange- 
ment with the Mahanth, whereby they may have greater conirol ever the remple 
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ihan at presents and In order lo obtain a greater advantage over them in the neeo- 
mtions and ground for extracting from them a heavier pecuniarv compensation 
than he could otherwise reasonably claim, the Mahantb has, within the last two 
or three weeks, suddenly conceived the tioveJ idea, that the Temple is reailv 
a Hindu one, and the great image of Buddha therein, an tncarnaibn of 
.\ishnu. I can vouch for the fact that this is a perfectly novel idea. It was 
manifest, h^owever, that the fact of Buddhist worshippers having placed 
images of Buddha alongside the great image in the shrine would militate 
against that idea. Two days after the reniovat of these images, moreover 
It had been arranged that an historical image of Buddha received from 
Japan should be up m the Temple. 1 had mentioned this intention on the 
pan of those who had brought the image, to the Mahanth about a month before 
//; I ojyectton then to this, so long as it was not made of metal 

(dftal^) sack as gold or silver, as if it were of intrinsic value, dacoits might be 

custodian of the Temple, might be held respon- 
sib e. This image, however, was not of metal at all. Nothing more occurred 
uiitu the 17th* the ^y on which the iirmges were removed from the Temple. 

I coming of that day one of the Mahanth's disciples, Ramkaran Gir 
and a Muhammadan agent of the Mahanth\s, came to my house witlt a copv of 
the J„dinn Mirror, announcing that the image was to be set up on the loth 
and with a verbal complaint to the effect that they vi*ere mudi perturbed 
^^habrao over this, f told them that if they had any representation to make 
they must do so through the Mahanth, vnih whom the matter had already been 
arranged ihe Mahanth came to me at 8 o'clock the same evening, i.e., 
about Uie tune when bis steward was removing the images, and stated tliat 
if he allowed the image from Japan to be placed in the Temple, his 
c/tr/as might turn him out. There was no time to discuss the matter with him at 
diat hour, and f told him to come next morning, which he did. ] then told him that 
he and Dharniapala. who had arrived with the image, should meet and arrange 
^ arrangement was come to, owing to the attitude the 

Mahan th took up as to the necessity hr th^ pninfiralts/tfa ceremony, which would be 
equivalent to making the image a Brahmanic deity. As a breach of the peace was 
apprehended afm- An withdrawn! hjr the Mahanth of hi, conreni, the Image was 
not |dac<^ m the Temple. The right of the Buddhist pilgrims who had cime to 
worship in the I emple on the night of the iqih May. the anniversary of the birth of 

enforced Buddhists, was, however. 

This recital of what was going.on at the time, illustrates the motive with which 
the tmaps were removed. I d:d not learn of their removal until I received the 
ebaprasi s complaint through the Executive Engineer, Bankipur, on the 30th May. 

The object with which the images placed by Buddhist pilgnms were removed 

r'bh ?k “ ^'^*^5'«i‘«»stances, to cause wrongful gain to the Mahanth in con¬ 
nexion with the negotiations contemplated by the Buddhists for obtainioff greater 
control over the 1 entple. The removni was, therefore “ dishonest” in tbriye of "he 
criminal law. It was also misappropriation, as there was no meaning in their being 
anywhere else, than iittheshrinu where the Buddhist worshippers had pm them! 

lo? and ?k criminal mrsappropriation under Section 
fK-s^si^k'^ with theft from a building under Section 3^0, of the Penal Code. More 

constituted^^ ""f ‘ftt® Buddhist images from a Buddhist place of worship 

onstituted a defilement of that place of worship, with the knowledge that it would 

an oSLn®; of re^odirfrenf Ao 
forn.r “ '=>'« "P- ' to h r"“letrer in! 

>» mT notice, and renuesrin^ him to .Susc the 
.mages to be replaced at once. Ho has complied with this r^,aes" but «eto to 
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justify the removal by a1Iegin|r that he has always been in the habit of taking 
such images placed there recently as offerings by pilgrimsr together with presents 
and fees, f have informed him that he has no authority to remove images or 
other votive offerings of any kind, not being of a perishable description, chat may 
be placed by Buddhist worshippers in the Temple. 

Under the circumstances, I do not think it necessary to proceed further with 
this complaint, and I dismiss it under Section 203 of the Criminal Procedure 
Code. 


9M 1894. 


D. J. M ACPHERSON, 

M<tgUtrate of Gay^. 


APPENDIX. 

[The following is the full text of Mr. Macpherson’a Note from Bombay, to 
which reference is made in para. 8 of Bijayananda Barma's affidavit (aai'r. p. 23,) 
and of Dh.-irmapalas petition to the Magistrate, dated June I3th, 1894, on which the 
Note is based. The documents are those referred to in Exhibit D (n), for 


which see Part I, p. 36.] 

PfUHoH e>f U to tkt Mo^istrote Ga/o, 

dau4 iSth Jum^ tSOf- 


To Hit Wonkip D.J. Haepht^ton, E$^.. DtofHH 

The hirmbte petition of 
H, DbarmApala* GeneraJ 

. SecratoTy cuf the Maba- 

Bodht Society. 

Sheweth,—T hat the Maha-Bodhi Temple at Bud- 
dha-Gsiya is the central shrine nvosl sacred the 

fiw hundred and seventy-five millions of Buodbasts 

ihfottghont China, Japoiti Siam, Bucma, Ceytooi 
Ajrakaxii Ttbeik ChUlagongp and other places* 

To tbetn, youT petitioner aubniit?^ the site is as 
saare4 as JemsaletD is to the ChristianSr Mecca to 
the Musalmans^ and Beoares to the Hindus^ 

2, That the Maha-Bodbi Tempk wrai in utter ruins 
tin 187^ wheutheCoverniwentof King Miodcwn Mm 
of Buriua eutnmenced to repair it, but, in tbe inteitst 
of archwlogyi the then LieHietianl*Goveriior of 
Bengal, His Hocmr Sir Ashley Eden, interfered, mi 
had the restDration compleled at great cost to 
the Britlib Govern ment- Tht place has ever since 
risen to eminence, Dwiog to ibe great facility of 
Eravelling caused by the opening o-f the Patna-Gaya 
State Railway, rnttractiog great many visitor? from 
dififerent part* of the wodd, as well is pil^ms from 
all Boddbist countries^ who are aetuated wiib the 
religious devotion and fervour of paying laeir res¬ 
pect to that moat baBowed sput where rnnee ^alcya 
Singha aat in meditatlooi and at last founded the 
religion which no# sways the destiny of one-third of 
the whole human populaiion. 

3. That ever since the temple ha? been rtstor^ 
the Buddhists have been freely worshipping m the 
templet setting up iinagcs, bellSi fiag-slM^ and per* 
fcnmlng other rites in accordance with tneir religiou, 
and the formef Mihanth of Budh-_Gaya never 
terfered and objected to the same being dont _ 

4 That Krishna Dayal Gir^ the present Mahaoth 
of Budh'G.iiyap ascended the GndJ or 

the Budb-Gaya Saunyisi Math In February, 1891, 
and unfortunately he has ever since takeo an anta- 
^nistic atiiti^e towards the Buddhist* lo gCflcraJ 
and your hnmhle petitioner in particulaT. 


AWifj OPT a tfaf/if /Ar /ffHf, 1894 fi/ed 

Me ^faf^tfFaf^ ft/ Cajia dy //, 

G^*ai SiCFtfary Af iAe 


This petition was filed before uie on ihe lath 
instant by H. DhaTtoapala, General Setreiary of the 
Maha Btrahi Sori^, with the main object of being 
accorded permission to aet up in the Temple of 
Maha-Bodhi at Bodh-Caya an historkal image of 
Buddha, which had been entrusted to him fnr the 
purpose on the occasion of his passing through 
Japin recently on his return from aitending the 

Parliament of Religion*^ at Chicago^ h had bem 
aitarigedi wilh the consent of the Mahanih of Bodh* 
Gayat that this image was to be placed in the Temple 
on tbe 19th of May last, but in consequence of a 
very threatening attiiode of opposition adapt«l by 
the Mahanth and his followers at the last momenl, 
1 found It expedient in the interest of the peace to 
inform Mr. Dharmapala that he should i^stpone 
doing ihia, unless in the meantime ht was able to 
convince the Mahaoih that It in no way infringed 
on any supposed dghts that the jalter cUiuied in 
connection with the temple, and obtained a renewal 
of hi* consent. Not having succeeded io this^ he 
has now filed the present petition with a view to its 
being declared that the Buddhists have no absolute 
right of worshipt irre^peelive of the M ah inth^s consent, 
to set up the image in the temple. This i? rlaJmed 
a* involvii^ In the rifbt of freeduni of worship in 
ihe temple which the Bengal Governmeoi have 
recently declared that the Buddhists possess {vide 
the Goyermnent lelier of the Seh May, 1^4 quoted 
in paja« 12 of the petition). The opportunity Is taken 
of pre^in^ one or two othei tnatter* which are held 
to be implied In tbe right of free wor*h|p« namely, 
to establish and set up imnge*, &c^ io the temple, 
and t* attach Buddhist priests to the shrine who 
wmild have access to it al all times, without having 
to go at all to the Mahanth, who keeps a loidc on 
the door of the temple. 

3- The folio wing Is a statemeoi of the drcum- 
stauoes^ which give rise to the present peiition* 

j. About the middle of April last, Mr Dharmapala 
visited Gaya on hi* return to India, and inrormed me 
that when passing through Japan, he had h«n ett- 
trusted with an historical image ol Buddha, which lie 
was cocncnisslotted have up in the Temple of 





5- Tliat shortly before the temttle waa itmottd 
under orders of ihe bcoif^ Bntiah; {^vemmjenl, Kiog 
Miadoon Min of Burma ( King Thibaw^a ^iher) 
purchased a piece of land, irest of the temple com- 
fMMind, from Mahanth Hem Narayan Gir* the pre> 
ceptor and predecessor of the present Mahantb, 
aord built a maW building {nov colled the Burinesc 
rest-house) for the permaueos residence of Buddhiit 
priests, «bo were seat out here to ofiSetate at the 
daily worship which was carried on three timei a 
day I and the Burmese priests resided in the house 
aod ofEclated at the religious service, till otic of 
them died there and was buried at Budh-Goya^ h|s 
lomh or t/ir/a being just south of the Burmese 
rest-hotLse^ and the others left the country on ac¬ 
count of politlcai uuresi caused in Banna by the 
death of the old King and the atrcesslon of King 
Thibaw^ That your petitioner also stayed with u 
Japanese priest at the Bormese rest-house for 
iiEariy three months from JaDuary to March tSgi : 
and ihat there were other Buddhist prieits who 
pcmianenlly reside :1 there, and regularly ofBciat^ 
at the daily services from July ]@9J^ lo January 
1S93, when some of them were brutally assaolled 
by the retainers and servants of the present Mahantli. 

6^ That the late Mahauth Hem Narayan Gtr, who 
was himself u learned man and Sanskrit scholar, 
was always friendly to your petitioner and the Bud¬ 
dhists, and hrid leased out to yaur petitioDer one 
bigha of land west of the Burmese rest-hou^ for its 
extension, and your petitioner had built a Idtcbeo 
and a Latrine lor the use of the priesis^ but the 
present Mahantb, who is bent upon eauceltiiig the 
lease by refusing lo accept the rent, has pulled 
down the addilious made 00 the land after the 
priests had left the place after the assaults 

7^ That the Baddhists of Japan having come to 
know thill the original image of Buddha to the second 
storey in the Buddha-Gaya Temple was reinoved to 
the forest of Rajglr by the Buddhist priests in the 
lemole in the tlth century D,, through fear that it 
might be destroyed by the conquering Mussalmans, 
and also having come to know that ihe image lhat ts 
placed there at present is not the original imagci but 
one »t up by Mr. J. D, Beglar after the temple was 
repaired, and of conrsc, without any ceremony pres¬ 
cribed by the Buddhist code of religinti, they, on 
behalf of the whole Japane^ nation■ presented 10 
Ihe Maha-Bodhi Temple a very historic image of 
Lord Buddha, carved by the greai artist Sadalomo 
ofNantOp bycommaudofthe ruling Shogun Mina- 
mnto Yoritomo, 700 years old, and enE rusted your 
petitioner with It to have it placed wtth due re- 
iigioiu rites and ceremooiei on the second Boor 
of the lempte in your Worsbfp^s presence. They- 
also entrusEed him with a letter to your address, 
requesting ynur Worihtp to take chatge of the 
image and have it placed in ihe temple, nnd your 
petitioner hai already presented to yenr Worship 
the original letEer in Japanese chBraqter. 

8. ThM in ibe monih qf April last, Mahintli 
Knsliqa Dayal Git bimsqlf admitied befoi* yotir 
Wqisliip that he had an nbjeciimt to the ini an in 
question being placed in the temple, provided that 
It was not a metal one, on the ground that it might 
he stolen, ud he may be held responsible /or the 
loss or theft i and coose^tiently your petitioner, with 
ynur Worships pcrmissioa and consent, made ^ 
meparations, and undertTent some enpense to take 
the image in procession from Gaya to Budh^aya 
with hiting n^p and grandeur, and fixed the ftill* 
mwn day of Baisak {igih May. Mhrch is the 

holiest day m the Buddhist caJendar, this be in j; the 
anniversary of Lord Buddha's birth as weil as of bis 
attaining snpTeme enlightenment tinder the B^bi* 
^ at Bi^h>Gaya, and also of Hisenrering Nirvana 
and your Wonhip was informed of the date. Thai 
onl^e 17th of May last, when all the arrangements 

K"'***" ^'5** Priest 

of Tapwi, who bai come oat to India on a pfigrimate 
had consented to officiate at the enshrinfng of 
oT!a« nnangedie anTve them 

. **»•»*»«*» «fosed to allow yoer 

petmoner to set up the image in the temple, and 


Maha^Bodhi in my presence. He stated that a 

JapAOeK letter to my address occompaoii^ ibe 
iu which ] wn requested tci take charge of 
it, and see It placed im the second storey of the 
temple, I requested Mr. Dhanna^La to obtain 
for me on English transLalion of the letter, buE 
iBis hoj not yet been got, and ihe letter h still with 
mm* The Mahonib came to see me ai the same 
tim^ and 1 informed him of the image that had been 
fieai from Japan to be pUced in the secnnci storey of 
the temple^ and enquired if he had anything to *ay 
about the matter. The Mahanth informed me lhat 
he would have no objectiou jo lon§r as the image wa* 
not of metal [dhaiu}. When 1 asked him what was 
the objection to a metal iitiage, he replied, that one 
of gold or silver might be stolen by dacoitf^ and that 
he might be held re»pooaible for it. 1 did not at the 
time know what material the image was composed o£ 
However, this was the only objection of any kind the 
Malionih hinted al, and 1 look it at implying that he 
consented E.o the placing of any other image in the 
temple and mformed Mr. Dbarmapola of this, Ai 
the imAge ii one of sandalwood, Mr. Dharmap^a 
a:ssured me that eve^thing was all right, and 
arranged to set up the image on the full-mnon day 
m May, i.e,, the i^th of May^ as being the auniver- 
sary cf the birth of Buddha and also of the day on 
which be obEaiued enligbEennient under the Bodhi- 
tree at Maha-BodhL 

4* Mr._ Dharmapala, who was away from Gaya 
from the time when I saw the Mahanth, returned 
on ibe tyth of hfsy, bringing the image with him. 
The Mahanth bimself was away id the east of the 
dtitrici for about ten days until that date aJsa Qn 
the morning of the 17 th of May, one nf hii disciples 
and a ^luhammadaD mukhieamf a very inferior stAEui 
came to me with a copv of the Indian Minvr^ and 
■aid they were alarmed a^ut a paragraph in it, to 
the c^ecl that the Buddhists were going to set up a 
great image in the temple with some ceremony od 
I be iqih. 1 declined to discuss matters with them, 
and sold that any Tepresenutlon on ihe snbject most 
come from the Mahanth personally, wttb whom I said 
the mairer had, however^ already been arranged. 
The Mahantb himself coma 10 me at S P. M* thaE 
evening ; and it was evident from bis tone and con¬ 
versation that his disciples bad been working upcia 
hinii and that he and they were afraid from the 
impartaoce that was apparently being attached to the 
setting up of ibc image, that it was part of a surrepti- 
tions. aEEempt on the part of the Budahists to onst him 
from the temple aliogethcr 
I learned, a day or two affcfp that one or two 
Bengalis m the town ofGaya bad pul the Mabilnth 
op to this, in order to make capital oot oftt, I assured 
the M ahonth that as regards the quest inn of general 
control over the temple, the Buddhists had no iu- 
tentiun of doing anything that would be prejudicial 
to his inTerests^ if only he would discuss matters with 
ibem in a reasonable spirit, with a %-iew to an ami¬ 
cable arrangemeni; and I reminded him lhat he hod 
had no Objection to the image being set op, so long 
as it was not made of metiiU which it was not. He 
replied that his disctplei were agitated and dls^tis- 
fied at this. Bui I Ajiid he ought to explain matters 
to them^ [ bad no time to discus things further 
with him at that jnconvenieiat hour and directed 
him to come back in the morning. When he 
retnmed^ he said it was iMr. Dharmapola'i duty 
to have gone personally to him to obtain his consent 
to the setting up of ihe image; and I toM him 
f would instruct Mr* Dharmapala to go and discuss 
the matter with him, and that, until mailers were 
deajred up bei wecni them^ the iinago would oot be 
allowed to be put up. 

h I^tamiapaia, as requested by me, went 
to the Mahaoth, hut the lallet insisted on the un- 
reasonable condition that the cere¬ 

mony mtiM be undergane before the image could 
be placed in the shrine, wbicb would be equivalent 
to constLtuiing it a BrahminicaJ deity. Ai no arrange- 
ment could consequently be come to^ the image could 
not be taken to Budh-Caya on the Indeed, 

coDsidefable preparations were made by the 
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collected a lan;e biand ef simtd men to r«i&t ihe 
procession ; that when the (gaiter was bcouishl to 
your notice, your Worship immediately ordered your 
peiitioner to postpone the «reitiiMiy, and the co- 
sbiining there was acoordin|;ly suspended, Aod The 
image^ which is a ma&tepiecc of Japanese work of art| 
is ftlill lying in your pelUionei^s handi m great dan^ 
of being damaged, 

9, Thai the said Mahanth Oo ihe folhnioon day 
of Bsdsak last acinaJty locked the doofs of the M!aba- 
l^hi Tempici and the gate wus baited against all 
Buddhist pilgTims ; and that vjme pilgrims, who had 
come from Ceylon, had to proceed from here to Budh- 
Gaya under a special police eKOrt+ ordered by your 
Worthip> and that instructions from your Worship 
tp the Budh-Gaya Police were necessary to procure; 
Wety for the High Priest of JapaOn *ho had gone to 
worship at Budh-C>aya, and (ha^ notwithstanding the 
above arrangements* your petitioner was, on account 
ai the personal animosity ihai the Mahanth shewed 
towards him, constrained to fmego the right of 
worship in the Budh-Gaya Temple on the hdiest day 
of the year. 

10, That Lt is evident from what is stated above 
that the aliitodc taken by the present Mahanth of 
Budh-Gaya Math is becoming more inimical and 
^gms^^ive day by day, and iioless your Worship 
kindly intercedes in the maUer, your petitioner is 
afi^td that the Buddhists^ right of ifM worship in the 
temple will prmamalLy, and toad iatenls and pur¬ 
poses, be token away uom them by the Mahanth. 

ir. That in his letter No. 6 P. Pnliiical 
Branch, dated X>afjeeling, the jih May, l& 94 t the 
Chie^ Secretary 10 the Coverument of Bengal assured 
your petitioner *'lhat there is perfect freodam of 
worship for all Buddhists nt Budh-^Gaya, and the 
Hindu SiiJsnydHJ who have held the place for over 
hve Centuries are ever ready to meet all reaMnnble 
requirements of worahippefv Any well grounded 
complaint that difficulties were imposed will meet 
ready attention and redre^a at the hand^ of ibo 

Bengal Government. 

j l* Yonr petilinner most humbly and reipeclfnlly 

begs to submit that there Ota be no ** perfect freedom 
of worship for all RuddbislSi'' until the Buddhists are 
allowed to keep their own priests to officaate 
preside nt the daily worship which is to 
on ihiee times every day* to go in and out of the 
temple freely at all hours and pass some special 
nighii within the temple, chanting prayers and read-^ 
ing religious bwks* to bum incense, &c^^ at the altar, 
to embellish and decorate the placci to enshrine 
i mages, to h ^ ng bells, and to perform other rites m ac¬ 
cordance with their own religion^ and not to be dic¬ 
tated to by the Mahanth, who is a Hindu Saivit^ at 
what time and in what way they are to conduct their 
religious worship there. 

’^ur petitioner, therefore, most respectfnlly ap¬ 
proaches your Wo^ihsp.^ who is the representative of 
ifae Goveminent in this district, with this petition, 
and humbly prays ;— , 1. 

f iX That the M ah anth of Bud h-Gaya M ath may be 
ordered not to interfere with your peiiiioner in set^ 
ting up the aforesaid image of Lord Budaha, 
presented to ibt Maha-Bodht Temple by the Japa- 
uese nation, with behlting rites and ceremonies; 

(a). That the Buddhists* right of perfect freedom 
of wufship in the shape of dowers, scents, sc,, and 
in ibc snnable embelliahmenl of thetemple and its 
precincts by setting up images, beils, dsgsiails, iKC-i 
may be practically enforced ^ . , 

(3) . Thar the presence of Buddhist priests to 
officiate at the worship of Buddhist pilgrims 
odiffiMMy necessary according to the dictates ot the 
Buddhist religion, their presence in the temple for 
this purpose and for the daily worship of Lord 
Boddha, which consists of the perfhrmartce of cer¬ 
tain ceremonies thrice a day, as is done In the Bud¬ 
dhist Temples of Ceylon, Burma, Slam, Japan ana 
China, be permitted without let or hindrance on the 
part of the Mibantb and his people t 

(4) . Thai such other or fultber order or orders ^ 
pas^ fts to yonr Worship may seem fit in rutet the 
requiTemenis of the case which may seem just and 
proper. 


Mahanth's followers in order to oppose by force the 
tairing of the image there, and Mr« Dhartnapala K- 
ceived iulbnnattan as to an intention to assault him 
personally:^ which nude him so Apprehensive 1^1 
he thought It prudent to Abstain from worshipping 
At the Temple on the holy uighir Some Buduhist 
pitgrimi also, who arrived at Gaya on that day, 
appealed to me for protectiont and 1 had to Issue 
an order forbidding ail interference with the worship 
of the Buddhi$t$ at ihe temple, and to send down 
the inspector of police to the temple to enforce 
it. The sub-inspector got there at 9^30 p*m., and 
found an assemblage of people* headed by some of 
the Mahanth^s discipleSL, collected at the temple. 
They pretended they had come there to receive 
alms from the pilgrims that were expected that 
evening 1 but the inspector ordered them to opeu the 
door of the temple, which was lacked. They made 
some demur, saying it was too late^ and so on. 
The inspector^ however, insisted, and the pilgrims 
were able to conduct their worship in peace. It 1^ 
certain that, had I not sent down some fwlicc, 
the Buddhist pilgrims who bad come from far, 
speciaBy to worship at the temple on that most 
holy night, would not have been allowed by the 
Mahanth'f men to enter it on that occasion. 

6. 1 learned subsequently from a commuGication 

F^eived from the Executive Engineer, Eastern Sone 
Division at Bankipore, io whose charge the temple 
is^ that on the night of the igtb, just about the lime 
when the Mahanth was at mf housoj bis steward, 
Jaipai Gi^, removed mjm the temple, under 

protest from the Public Works Department peon 
in charge, seveG images chat had been placed uere 
by Buddhist pilgrims some years before. 

As soon as I heard of this, 1 issued a peremptory 
order to the Mahanth to replace the ima^s t be 
did so* but at the same time he claimed the right 
to take any images that might be placed in the 
temple^ In ronveraation with me sincei be has ex¬ 
plained that if he does not maintain bis right to 
take even comniQii images^ such as those of clay, 
he would become a loser, if the Buddhists take to 
placing gold and silver images them In other 
words, as he himself admitted to me, he w^ld not 
be able to appropria[e the precious metals in thw. 
This brings me lo the crojt of tbt whole question 
coDDected with the control of the Mahanth over 
the temple, and 1 believe wyself that, if an equi¬ 
valent for images and votive olferiogs can be 
arranged^ the whole maUer can be amicably settled. 
It is preposterous, however, for the MabanEb to 
appropriaTe entirely to his own use any votive 
ouerings placed in the temple by the Buddhist 
worshippers. He is not a Buddbist prieil^ and if be 
hm actually taken j;uch already, as there is no doubi 
he biis, it can only have been in his capacity u a 
custodian of the templei and he can have uq right 
to do mom than simply take charge of them io the 
absence of any others who could do so, 

7, The removal of these images was pTobabty 
intended to further the novel Idea, started by the 
Mahanth sioce this image queaiion has aristni. that 
the Maha-Bodhi Temple Is a Hindu one^ and that 
the image of Buddha in the shrine is an incaruatton 
of Visbno. This* he lancies, may increase his hold 
on the tempICi and give him an advantage he does 
not possess, lo the oegotiatious with the Buddhists 
as regards m future control But the theory is as 
foolish from the pdnt of view of the Mahanth^s 
own interest as it is preposEeroos. No Hindus have 
ever worshipped at me temple, except perhaps that 
some ignorant pilgrlmi may have gone lo sec it out 
of curiosity, and done reverence in the image inside. 

If the temple were a Hindu one, it would have 
been dtliled by the BuddhisU* ofirtrin|s of biscnits 
and burning of tallow-cnndles at the shrine, nor would 
a cAamar woman ever have been allowed to sweep 
It. Nor docs it ^tand tn reason that the temple 
of an incamaliop of Vishnu would ever be the spe¬ 
cial chaige of n Saivite pric«c like ihe Mahanth. The 
tree to tbe south of the temple is one of the places 
at which Hindu pilgrims to Gaya offer MndmSt but 
they do so under the auspices of the Vai^navite 
Gayawal priests* mud have no concern with the 
Mahanih. 
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Afld yom petki^net, ai ia boyad, siiaH eirtr 
pray, 

H. DHARMAPALA, 

Oenl MaAihBMfAi SMety, 

NAND JCISHORE LAL, 
DaM (h« /^fAjrtn^, tSo^. 




I havfr ntjt gone into the whale qoenion of tht 
Miibanth's righi in the teoiple^ nor have' 1 hr me 
%$. i write, any of the anthonttes that might thnm" 
light on the stihject ; bui it will be founa that the 
Mahanth has never had any conirot over ibe Temple 
Itself* ejtoept since its restoratioii by the British 
GoreritBieiil. 

When Gosain Ghamnndi Giri ihe foonder of the 
oiDDsitery near by. settled here ahoiii 1590 A. D,, it 
WAS no^ the temple* but the beamy of the spot, 
that atiracted him. The lemple waj indeeil in 
ruins and half burned* and he and his successors 
never nude the slightest atiempi to pat it into order 
or to worship in il. The truth is that it is a sin for a 
Hindu to enter a Kuddhin temple lilce this, and 
paniculaiiy so for a fitllower of Sankjaracharyva, 
the hitter opponent of the Buddhists, like the 
Mahanth of Budh Gap The Mahanihs h&ee* it 
is true, cleared a space in the vicinity of ihe temple 
where irransoleums have been erected to them, 
and they have convened a smnlL temple in front d 
the larger one laioa frimda one^ and called il that of 
Tara Devlf though the image in it is not that of a 
goddess at aih 

The Great Temple Is alie apparently in ihe village 
of Ma^pnr Taradih* which was settled revenue 
Jrce with the ^abanths, but 1 believe that in none 
of the grants is any mention whatever made of the 
temple itself. There is nothing to show that the 
Mahan ths ever enneemed themselves with it^ and, 
even when the Burme-<« ICIng proposed to do snoie^ 
thing for its restoraliou* n» question Appears to have 
arisen as to the Mahanth's bating any right in ihe 
temple itself A perusal of the correspondence for¬ 
warded to iheCaftitnissinner of Patna with t he BengaE 
Govemmeai^s memo., dated the J6th October* iSyf* 
and of the repJy of Mr. Hstlhday* the Collector afGaya* 
dated (he ?th December* iSjSp wHl show that the 
only mailers on which rhe Mihanih was consuliedi or 
with regard to which, he made Hoy Teprescniations^ 
were as to care beiog taken nar to interfere with 
certain Hindu Idols in the vicinity of the temple, 
and AS to a proper agreement being executed for the 
land the Burmese wished for the erection of a 
monastery and of a fiariAA 4 n^<i^ or a irugatioe for 
the deposit of offerfugs made at the Bod hi-tree. 

PractKcally i^l that the Buddhists new wish was 
conceded on th^t necasion, or would undoubtedly 
have been, bad the idem occurred at the time ihai the 
Mahanth's consent was necessary fur nnything 
'connected with the iTUenimf arrangemenTe of the 
temple. Since in restoration, how^ever, the Mahnnth 
appears to have mrqtilred cettain pirescriptive righis 
in ccnnectlufi with the shrine, princlpidly because 
there was no Buddhist represen tall ve on the spot 
to prevent his appropriating votive offeringi made 
at it ^ and his possession of the key of the Jiufirr 
gate, in the door-way of ihe temple* has served to 
enhance his contml ovrr it* 

But I do oat ihink ihmi it ran be fairly said that 
he has any right of ownership m against the Crown 
in a temple that was an abandoned building until 
it was restored at the expense of the Crown. 

However* as I have mid^ I have not studied all 
the facts bearing on the question ; anyway* what- 
presctipiive tights ihe hfahanlh may have 
acquir^. ntkd flot stand in the way of granting 
the Buddhists full control over the Temple, as they 
aie prepared to boy up those rights* and thcie peed 
be no fear that any action taken in furtheratice nf 
this object will m any way affect Hindu religious 
susceptibilities^ All the Hindus to wbotn I have 
spoken* ioclndiug the Vishimviie Gayawal priests, 
say that there can be no possible objection to the 
temple being handed nv^r entirely to the Buddhistv, 
and that It would indeed be a stu for any Hindu to 
have anything to dn with tu There: was one 
Pandit* however* Chitndm.iihekhar Bhaila, who 
$;oiight to lupport the Mahapth'i theory that the 
Buddha in the shrine wns an incarnalion ; but he 
showed his ignorance of everything connerted with 
Buddhism, when helinrilly said that the only obieclicm 
to the Buddhiiis having full conirol over the 
Temple, would be that (hey miglil SACiifice mtimals 


fV 
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*t it which. wfluTd be offensive to the H indite 
What reverence for aoimal life is incTutled in the 
Hirdti religion Is usually allribateil to I he inflnenco 
of Buddhism itself, and one of the mam prm* 
ciples Of ihe Buddhist reliEion is that there la no 

efSemey in sacrifice. . . »^ _i.i« 

g. I am ef opinion that the nljht of free 
in the Maha-Bodhi Temple, to which the Buddhists 
are aodoubtedly entitled, may fairly be hejd to 
include the rights claimed in the present pedtton. 
These at* in effect the following!— 

(i.> The right to set op images and present 
other votive offerings in the shrine; _ 

fa.) The right to enter and remain in the temple 
at all times, inespectivc of the consent of the 
Mahanth-in other words, to possess the key of the 

door : , 

(t.) The right to hav^ Buddhist pn«t3 to usi^t 

in worship at tb« shrine- ^ v t 

g. In tny last conversation with the Mahanlhn 
however, held the day before this petition was 
he eiprtssed a desirt that no further steps should 
beialcenmthe matter until my nrturu from leave, 
as he seems desiroos now of coming to an amteame 
arreLogement with the Buddhists^ seeing that ne 
baj everything to lose by flot doing » He ^ned 
with me on ihe tinderatanding that I woiald le- 
commend this and I stated the same to Mr pharma- 
oala. I would sironEly tecommend, theicfor^ that 
border might be passed cm this petliioo on any 
matter counecicd with the «mple in the mean* 
while. 1 am prepared to go into the whole questinfm 
patiently in the cold weather. 

Ds J. MACPHERSON. 

Ma^sfr4r/f of Goya^ om //aW 
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PART IV. 


documentary evidence- 









DOCUMENTARY EVIDENCE. 


- 


EXHIBITS PUT IN BY PROSECUTION. 
Exhibit /. 

Sea Part I, page 43. 


Exhibit //. 

* 

[Notk,—T his U a photograph of the Japanese image and is not reptodiiccd.) 


Exhibit 111 . 

See Pan I, pHge A9. 


Exhibit IV. 

See Pori 1 . page 50. 


Exhibit V. 

Sec Part I. page 31, 


Exhibit VI. 

)nr. WT "I’a <w»Tra =nwif»i=mfl: >iSra!5i ii 

{Bkaj^wtit—Vwtt. J, Chapter 3, Slota 34), 


Teittutattm. 


Then, at the 

Buddha, will be born m Kikat (Atio/i/wA, t.e., 
the gods {faksAaSfiJ.)” 


(iron age) the of Jina, whose name 
Gaya) Tor the suppression of the enemies 


£xAidit ViL 

fSrr^rfPlT I ^ 

C^Aujfwwf—Part I h Chapter 7, SEo^il 37), 




n\Ttjh the* F^n^-mies o( the D^vaS {the Asurs or will forcibly begin to walk in the 

Whence ennmie_ annoy the people, seated in the putts butit by Maya 

hMv™.). »■>“." forith. Lori riu Morao Iho jitb of on iofidol. n fo<m 

riui'pSTc Asul, ofthoir 0 = 0.05 nod dolodorton., and pronoh to than, .atiooa 

false doctrines of religion/' 













E%hmi Vfll. 

^ r?«n^'T gxifr f%5): \ f^»TWi»^>?r ii 

(^VVAjib /'irraw—Pnit 111, Chapter i(, S)oka aj* 


Trattstahcn. 


“ O Dwija or Brahman [ then Maya Moha fa eharacler created hy Vishnu) assumed a form 
naked and shaven-headed, and with peacock's feathers in hand, addressed the Asnrs in these 
swccjt werds, 


AV. 

iiUTf ^ It ^fi^sn nro qfnjtir'^ i ^ i 

wm *t ^ ^ if sr ai^r ^ 

Hf ^IRTT ^1?T ^ JilTTiT it WlTB? ^ ^ ^ |f sf ^TRI — 

JiffTVT nrt^ si^tt fsi^ —m: i ^ j u 14 m 

TraitshiiM. 

r ^Yavans (Persian and Arabic) should not be uttered, and the Temple 
or the Jamas should not be entered, and this should not be done, even if one is tortured bv 
an elephant, or if he be at the point of dealb." ' 

[N'ort—The oripnal text Riven above was wntLeo out frotn meraury by Witnesi No. Xfsee Part 1 mo^ nfi^ 
«the request of the Coort. No reference lo aoy PHrait wa Riven j ^ 


EXHIBITS PUT IN BY THE DEFENCE. 

Exhibit D i. 

5 ff Part I, page 9. 


Exhibit D 2. 

Stt Part 1, page 10. 


Exhibit D 3. 

Ste Part J, page t2> 


Exhibit D 4, 

St€ Part 1, page 13. 


Exhibit D 5, 

5t’if Part J, page 15. 


Exhibit D 6, 

S%e Pan I, page 16 , 


Exhibit D 7. 

5 « Pan I, page t8. 
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Exhibit D S. 

See Part 1 , page ai* 


Exh ibit D 9. 

See Part i, page 22. 

Exhibit D 10. 

See Pan I, page 23. 


Exhibit D n. 

See Part 1 . page 23. 

Exhibit D 12- 
See part I, page 24. 

ExhibU D 13. 

See Part I, page 24. 


Exhibit D 14. 
See Part t, page 24. 


Exhibit 2 ? 13. 

See Part I, page 25. 

Ex&Ait D r6. 

See Part I, page 26- 

Exhibit D 1?, 

See Part I. page 26. 

Exhibit D iS. 
See Part I, page 27- 

Exhibit D 19. 

See Part I, page 29. 
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Exhibit D 20. 

Sec Part T, page jo. 


Exhibit D 21. 

See Part I, page 30. 

Exhibit /? 22. 

See Part I, page 32, 

Exhibit D 33, 
See Part I, page 32. 

Exhibit D 24. 

See Part page 33. 

Exhibit jC? 25. 

See Part I, page 34. 

Exhibit D 26. 

Set Part I, page 35, 

Exhibit D 27. 
See Part page 36. 


Exhibit D 2& (a) 
See Part I, page 36. 

Exhibit D 28 [b). 
See Part I, page 36. 

Exhibit D 2p. 
See Part I, page 40. 

Exhibit D 30. 

See Part 1 , page 40. 
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Exhibit D 3f. 
Set Part L pa^e 40. 


r B 


Exhibit D 3*. 
See Part I, page 41- 

Exhibit D 33, 
See Parc I, page 4a. 


Exhibit D 34. 

See Part I, page 45 * 


Exhibit D 35. 
See Part I, page 45 - 


Exhibit D 36. 

(Rtvenoe Suivey Nfap of Mwua MMlipar TarKlib, P»sana Maher, Season i84^’43» not reprodueci) 


Exhibit D 37. 

See Part I, page 46. 


Exhibit D 38. 

See Part I, page 47 » 


Exhibit D 39. 
See Part I, page 47. 


Exhibit D 40. 
See Part I, page 48. 





Exhibit D 41. 
over.) 
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Exki&it Z) 41. 

E^ltm from “ A Lid {fiAe OA/i^ts of Anfi^arinn /merest in ifu Pmvim^i of 

Bengalj"* tdUion of lEjg^ page 123 to page 139- 

PATNA DmSiON.^(CowiiMU€d) 


No. 

District. 

e 11 

Gaya 


Locaiity* 


Object 


Bnddba- 

Gaya. 


DcKtipti&n and bisten^ of ibe object 


The four sacred pLam noticed in tbe anoali of 
Buddhism are Kapilava&ii^ the birth-pkee of 
Buddha ^ Buddha^Gaya^ hts bermicage ; Benarev 
where he first promulgated bis doctrine; and 
Kust, I he place of hia Htrynna, to the attaimnent of 
which he had devoted lu$ long and arduous bfe. 
They were all places of great sanctity, and for 
l,Coo years were held io the estimatfon of his 
followers as the holiest places of pilj^riiiiage on 
earth. With the expulsion of Buddhism from 
India, three of them have f^leu into oblivion, and 
erne has been appropriated to Hindu worships 


16 


) 

1 

i 

I 

Do. \ Do. 

I 


I 

t 


Buddha-Gaya is now a thriving village 00 the 
west bank ol the river Lilian nbout sk miles from 
Gaya. There are scvetal small mounds and a 
large one on ihe east side of the village. They 
mark the sites of ancient buildings whidi have 
long lixkcc crumbled in dust. The largest mound 
covers an area of [g^oo by 1*400 feetg and is divided 
Into two ungual parts by a village road. The 
soulhern portion is about one-third the site ol the 
nofihem one« but it is most important^ as in its 
centre stands the most ancieut monument in the 
village, the Great Temple, which will be noticed 
beknv. 


: The Great 
Temple nf 
Buddha- 
Gaya. 


The most Important object of antiquity Is the Great 
Temple there, which is also remarkable as being 
the finest brick structure tlill standing In Indian i 
The briclb are of large sire, rs st ^ luches, care¬ 
fully made and dressed, so as to rest smoothly on 
each other without the use of cement. The 
cement usedSw cky, both for the walk and the 
archess cement of twrli and linie, however* was 
nol unknown at the time, for it has been used on 
roofs, copings and other exposed placeSr and 
aUo for plasierinf the wallsp and for the formanon 
of rnonldi ngs and omameutal 6guresv The Tern pie 
was bnik in the first century B. C. up the site 
of a still older one bnilt by the Em peror Asoka J£q 
years before that date^ It was surrounded by a I 
stone railing m up by that monarch, and within j 
this enclosure* it. would peem, originally no other 
gilding existed, A pan of this railing was found ! 
in litu by Captain Mead in 1864, when he carried 
on* by order of Govemmeuit certain excavaiions 
round the Temple. Thirty-two piliars of this rail- 
ing were abo iraced in the veraodjib of the pri- 1 
vate rtsidence of the Mohunt or Abbot who owits I 
the place* l 


Remarks. 


The only part of the building which remains at all 1 
entire is the Great Sheiue. It u a slender qua- 
dranplar pyramid of great height. The spire is 
on three sides surrounded by a terrace about 
Of 30 fet high, the extreme dimensions of whkb 
are 7® fort wide by ^ long. One end of this 
termcfi towards ihe east formerly cuvered the porch, ! 
which has now faJleo, and brought down part of ^ 
the terrace with Jh A stair from each side of the ' 
porch led up 10 the lerrace, on which there was a ^ 
ine walk round The Temple, leading to the second i 
storey of the Shrine in fmot, and to a large orea ■ 
behind* on which is planted the celebrated fieipat 

tree The inietior of the Shrine cODsisu of a chain- ' 

her. At the for end is a throne of atone* on which ! 
ts pkeed a misshapen daub of cky* repr«eoring I 
the Deity. Above this chamber are two others, 
one nn the level of the old tertace, and the oiher = 
ihli higher; but the falling of the porch has cot i 
on all cornmunicatiem with these chambers I 
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Exhibit D 41.—(Continued.) 


1 


« 


No. 


Diftfict Locality. 


Object. 


Description ^uid hi^otf of the objed* 


Remaiks. 


The doorway oi this Temple ii placed on ihe wt 
aide, end measures feet in breadth, forming, 
with the depth of the a vestibule 6^ feet by 
feet. The door frame is formed of stone 
bars of a reddish grey coIoofi and over it there Is a 
crosS'-bar of grey^colonred slone^ forming a strong ^ 
hypertfaereom Then follows a blocking coofse of 
considcrabte rhtckne&s, and the space over it was 
left open, the sides first rising upright, but at a 
greater distasice from each oiher than the wedth 
of the doorwuy* and then approaching each Olher^ 
soaito form a triangular silt of large dimensions. 
The opening Was produced by the gradual corbeU 
ling of the walls from the two sides, which gave to 
Uic sides the appearance of reversed flights of 
steps, each step being three bricha de^. The 
two sides met at the top in a poioi. This st^ws 
the outline of the ime Indian horitontal arch to 
perfection. It ii said that this spice was leit 
open for the purpose of allowing ihe Sight at dawn ■ 
10 fall On the presiding divinity of the Temple. 

The Temple tisell is now ia a very ruinous craditloo, 
it has lateSy undergone repairs by ^ome Bunnese 
gentlemen, in coaection with which Dr. R^jendra 
f jlaMitra was deputed by Government to msii- 
tute enquiries and to report— 

to the operations already canted on | 

Burmese eacavators, and the manner in which 
their action should be controlled by Government ; | 


iwd.—M to ihe scolptures and architectural stones j 
[ exhumed by them j and 

I to the disposal of those remains* 

I 

His report, dated 31st October. iBjf, desoitja j 
I the condition of the difierent portions of ine 
Temple:-^ 

TjJrf S^iA^TM FjfoA.—This side of the Temple it 
now in a fair state of preserviilon. Its brjcfe 
mouldings are generally entire, and there sa : 
enough of plaster on them to show very clearly 
what the details on them origiTially wetj^ In 
I the coarse of the several Tepairs the Temple has 
undergone, most of the finer chunam monldingSt i 
■ particularly on the bases and the capitals ol the | 
pilasters, have been covered over i fine, boM, clear 
cnslls and formi, which, with the first touch of the j 
repairer, became coarse and mde and sobse- 
quenily entirely bidden, changing well formed | 

. ribbed myrobolan capilals mto misshapen 1 
round halts, and floral bases into ugly pUio toruseaj 
but by peeling 0^ *he ottier layers, the ongmal 
monlning ^ has always been founo- 

7 ^^i?rikerrt and W'erferfl These faces 

have been seriously injured, and targe potions 
I of brickwork have petled off and are completely 
destroyed. It is evident, however, that these sides 
were the counterparts of fbe southem lu^adet and 
originally had c^^acily the same inouLdiRgs and 
omameutSK I 

Tii Eai/efH FMOdt,—This side Is ilso in a condi- , 
tion wbicb is fairly indicallve of | 

character, except as regards the porch, wniM I 
bus fallflo dawn. The upper part of this ia^adt , 
corresponds with the other three $ide^ hut the . 
lower pari is partly so dilapidated and p^ly so 
reoew^ that it is dilBcult 10 TMtore it with the 
afiiive rigid confidence as io the case o( the ether j 
three sides. The space irnmediatcly m froot_ or : 
tht wall on this side is held sacred to Saviifi, a 















































( 8 ) 

Ejc/tibU D 41, —(Continued.) 


Locality. ' 


Object I OescnpiiDii and bieioiy of tbe objecii 


Run Arks. 


I Hindu goddess and an inia£e slandii right agninst 
I the wail td rcpment her* 

I R&fff af mfitnmediately av«rth« porch 

( was Ibrined of a pmoted nadialing mh built ai 
dressed brickv having one end broader iban tbe 
oshoTt to provide for Use difference b tbe span of 
the eetrndo and tbe intrado, and very neatly 
and dosely pat together. But the vooxsoirs, 
placed edge to edge and cemented with clay, 
could not hut produce a very weak fonn of arcb. 

PmRens m -SjfjflfWa/w.—Entering ihe porch^ ibcfe 
ii on either band a flight of jstepx covered by a 
senti-ctrcular vaulted arcb and leading to tbe 
I teftace mond the lempLe. Hound tbe upper end 
of Usii flight, a! the souih-eait comer,, there 
are remains of walls which formed a pavilion 
over tbe stuirL A similar pavilion most pro¬ 
bably aJso existed at ibe north-east comer ^ but 
this comer baviof been rebuilt witbin the last 
ijo yearsp no trace of it could be found. 
The Teinains nf tbe pavilion at tbe south-east 
comer consist only of a few inches of tbe base 
of the surrounding walls, and it is impossible to 
make Out what the pavilioni were like in thHr 
entirety.. 


PmmacU 0/ iA€ 7 ><pr>/s.—The top of ibe Temple it 
I hmken. According to.Hmueu ^.sang, it had ori- 
sinally a gili copper crown shaped like a ribbed 
melon (a^iAi jtfLt] surmounted by a pinnacle of 
the same metab A part of the biick core of 
ibe melon-shaped structure still exists. There 
if nothing to show what wax the exact form of 
the pinnade over the melons but as it was a 
conventional ornament, It h believed its shape 
must have been like that of ibe laiasat which 
surmount the miniature stupas, of which bun^ 
dreds are scallered all over tbe place, 

Terraci ro^tndihf T^mpU.^Thz Great Temple has 
a terrace round il which new measores T9 feet above 
gfoiiud. With the portion now buried nnd-er 
ground, it wax 34 feet high and 14 feet wide all 
round. The side walls of this teirace were ' 
etabonUely niched and panelled m keeping with 
the shaft of the Temple i but at about tbe end 
of the last centiiry, the wall on the nortbem side 
bad been injured and rebuilt on the old foundatfan 
^d not, as shown in General Cunningham's plau, 
in front of it- In 1S64 ihe wall on the western side 
had been fcirced uut of perpendicttlar by tbe roots 
of tbe sacred Bo Tret, and this has been now 
rebuilt, but at a distance of to feet hum the found- 
I ation, so that the gmuud plan of the Temple, 

I which was square before^ has now been changed 
to an oblo:^ loape. The new walls are perfectly 
,1 plain and not at all m keeping with the east and 
j the souib sides. The height bas also been raised, 

I so that the terrace is now two feet six mchea 
1 higher on the north and ihe west sides than on 
tbe east and ibc south sides. 


Bnddba- Monastery 
Gaya. or math. 


Next to the Great Temple, the largest building in 
tbe locality iia monasuby or ma/k. ft is sltimied 
on the left bank of the Lilajan, In the midM of a 
garden extending over an area of about 2a acres, 
nod surrounded by a high masonry wall. It is 
four-storied in some pm^ but tbree-storled all 
TOUud a seuoil quadrangrer The groand floor 
round ibe quadrangte is faced by a cuie-iioHed 
verandah built on sculptured mopoUihic pUlars 
on three sides, and on wooden pillars on tbe 
fouttb side- The roolx are low, and ihe windows 
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Exhibii D 41.—{Cootinued.) 


Na 


Di&trict- 


Lacalily. 


Object. 


De^mptioa and hUtoiy ef the object. 


wry small and few in Dotnber s but the buildicg 
ii very tutKianiial, and in cKcellent repair. To 
the north of this there Are three two-stotied 
buildiogs of mH>deraie size, and long ranges of 
oat-atScci and stables m front on the east. On 
the south there it a commodLous three-storied 
build jog, called ^draddri^ with a terrace in from 
of it. There are also four temples^ one d which 
contains only a n^arble slnlv designed 

for a dilflbnier, but now an iascriptioni 

partly in Snntkdt and partly in Burmese; a 
second contain 1 some BuddhUt statues^ Outside 
this monastery^ totA^ards the west, on a part of the 
lanse mound aforesaid, there is a iwo-sturicd 
building of good make and size, ft belongs to 
the roona 5 ter>% nnd around it are four Hindu 
templeSk one of which is dedicated to jagann^ltha, 
one to Rdna, built by Gdogi Bai* who died at the 
beginning of this century, and the rest to Sivd. 

Towards the souEh^wnt comer of the outer wall of 
the tnonasiery there is a cemetety, also attached 
to the monASCery^ The deed bodies of the monks, 
unlike those of other Hindus, are boriedt nnd the 
cemetery coniaim the graves afabont two hundred 
persons The body is buried in a sitting posinre ; 
and In the cafte of mere neophytes a small drcuUir 
mound of solid brickwork from three to four feet 
high Is all that 11 deemed necessary for a covering 
{or the j^rave. For men of greater consequence a 
temple ii held essential i and ip it« Immcdiaiely 
over the corpse, a liagain is lavwrlably consecrated. 
For the moHunti the temple ifl large and elabo¬ 
rately ornamented, U would seeJn that even for 
aeo^bytes a licgam was held essential; bnt in the 
majority of cases it* place was supplied by a 
mtnlalure votive itupn picked up from ihe Buddhist 
mini in the neighbourhood. HaEf-buHed on the 
lop of the mnund^ h passes very weil for a lingam> 
fti the way from Gayd to Buddha Gayi there are 
several monaEteries of Hindu Sannyaais ; every¬ 
where the graves are mlike^ 


1 S I Gaya 


Buddha* 

Gaya. 


The 

dmM or 
the Tree 
of Know- f 
ledge* 


This iff to the west of the temple itseTfi and 
famuuff thraughont the Buddhist world as the tree 
under wbicb ^akya Sinha sat for five years in 
menial abstraction uoiil he obtained the perfec¬ 
tion of wisdom* ft is still visited by pilgriina from 
Burmab^ Ceylon, aod other Buddhist countries, 
[t is believed by the Buddhists to have beco 
planted hy Dugdha Kamani^ King of CeylnOp 
aai? years before Christ. The Hindus say it was 
planted by Brahma himself. ^ ft is 
been mon^ out by a Brahmanlal king, Snsdogka, 
and renewed by his conicmporary, the Buddhist 
king Pufoa Varmma. When the tree died or was 
cut down new seedtings or ibouU were planted 
on the site, mute generally in an axila or hole m 
ihe uid trunk, mid, in nrdcT w protect the new 
plant from being blown down, sufficient solj Imd to 
be supplied to its font* which gradually raia^ the 
level of the platform- The process by which this 
rising took place having been continued even after 
the platform had risen to the height of the terrace* 
receorse was had to circular steps round the stem, 
and a circular encasing wail has lately been burit 
to the height of three feet t\% inches, raising the 
lower end of the trunk of the tree to the height of 
11 feel above the terrace, or JS f«t from the 
ground. 




Do. 


Do, 


The stone 
seat of 
Buddha. 


The Va/rdsaniK or ihe adamant seat on which 
Buddha was seated during his protracted medtta^ 
lion under the Buddha tree, is a circular slab of 
bluA^colouied stone* five feet m diametw, carved 
nn the upper face In an elaborate and ingenious 
design. It is now lyiog in the porch of an uh- 


I 


Remarks, 
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Erhibit D 41.'^{Concluded.) 


No. 


Distiict. 


LocalUy. 


Object. 


£>«cnptiDii aiMj bistory of the objecL 


Remarks. 


finished and anraofed lenij^te dedinited to Vd^is^ 
wan Devi, and would seem to be ibe identl^a] 
stone described by Fa Hieti, a Chitieso pilgnen^ 
who vi^ted the holy pUces at Buddha Oayd be¬ 
tween A.D. 399 and 4i<, 


30 


Gnya 


Buddha- 

Gaya. 


Temple of 
Taia Devi. 


To the east of ibe Great Temple, and clofc to ii^ 
there is a smaller one dedicated to Tara De^i. 
In style it ts a m'mintore representaiion of the 
Great Temple^ It has been bulk with bricks of 
the same size and make as are found in the Great 
Temple, and cemented with cl.ty. The portion 
now visible measures 36 feet $ inches in bei$*ht 
00 a base of 15^ feet by 15^ l«t The chamber 
inside is $ feet S iuebes by $ feet 10 inches by ti 
feet t inches;, having a vaulted rojifinit fonned of 
a pointed Gothic arch. If was probably plastered ^ 
in the same way as the Great Temple. U waa 
not provided with A porch. 


31 


Do. 


Do. 


Mounds 


There arc some mounds now eMistin^ outside the 
new boundary wall of the icmpl^ and, if dog 
into, traces might be brought to light of ibe site 
of some of the numerous itoue temples and 
itaae houses it) the neighbourh[H>d. Monolithic 
columns of sic to eight feet In hei^fhi, and of rich 
deAigos, are largely met with, and bases for these, 
of equally elabomie designs, are niso abundant 
Fragments of mnoldiogs^ friexes, architraves, and 
other orchiteciurai slnnes are to be mel with in 
nimost every hut. Stuck in the mud wal^ over an 
ntea of five miles around the sacfcd spoL These 
prove the former catslence of a considerable 
number of stone ten^ples or other buildings in the 
nelghbonrbood of the Great Temple, 


The 9tun«s used for these works of art are granite, 
grey sandstone, basalt, and the dark blue poistune 
for which Gayd Is so famoua. The works in 
granite are the oldest, and they are ni the same 
time the roughest. The other stones came Into 
use successivdy in tbe order nom^ and neatness 
i and ardstk excellence followed the same order. 

Fnr boldness and freedom of esecution, however, 
I the carvings on the granite pillars of Asoka do not 
yield to the most finished work on the saftest 
potitonn On the contrary, the latter is thoroughly 
conventional, whereas the former display a cunih 
derable amount of naiurnl grace and freedom of 
action- 



EzAibit D 42. 

^ ff ^ ^ \ fttf* t; k 

*n^T ai^ I 

FKrMi, Cliapter 4ft Slolai afi, pige 637.) 


TratislalioH. 

After saluting Dharma, the god of al) virtues, the Peepol Tree is to be ratuted." 

salvaticm of tbe deceased anccstoiy. The ifi/n$/ra \a he 
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ExkUH D 4 Z(^)- 

it 5^ iiw^r it irfw »!frasr sbt %tt 

?)i^ it ^ ?if ?iri % ihn ws H^mrsr -311^ ^ it 

^ 1 ? q^n fift ii' ^n^^^ H^JT I ?it ft^ ^ ^4h4Kit it ^ t 

^f«R mw, I 

(BAa:vfsAya /"ifr^w-page 433 J 


Traffs/ittiM. 

^"Tliis mantra is recited m ivorahipping a golden image of Buddba-Dei^a^ placed on a 
jar. The image is then given away to a Hrahman. This vfam or voiv was obsen^ed by 
SuddhodanSp and in consequence thereof Snddhodana obtained Buddha for his soUp reigned 
in happiness for a long time and then obtained salvation in the endi Hence there his been a 
custom to bathe and perform similar ceremonies on the I 2 th day of che bright fortnight m the 
month of Bhadra,*" - 

[The manlra runs thus > * Salutation to Kalki, at the feet’ and so forth.] 


Exhibit D 43 (b). 

’TO » 7 T ^:) ifvTPi ’hr: i ’iw i 

ifw i? ’TO l ’TO’. l *to: i 

{S^visAjut /’.fi'mi—page 399.) 

TfaHi/tithn. 

"At tKc feet, salutation to Buddha; at the waist, salutation to Sridhar; at the belly, salutation 
to Pad mod ar ; at the breast, salutation to Sangbatsara ; at the neck, salutation to Sugriva ; at the 
hands, salutation to Vishva Bahu ; at the conch-shell, salutation to Sankha (which adorns the hand 
of Vishnu); and at the cAacra (discus), salutation to Chacra (weapon which adorns the hand of 
Vishnu,)" 


Exhibit D 44, 

Him aw ^ W ^ ^Stf^ ^ta^— 

(=riTri}^g ^roaro i tto tto^ jtot ii 

ai?0iftsr ttaro ifr amTOip i wiTifin tundra ^ % fro ii 

1%af=TT aian^sr. I =TO^^l=3I«ItifT «f^%fir?t: fl 

Tar tNt% aft igfl ^ ^ ^ % 51 ^ 

Ttfv % ^ %T II 

(BAasisAya FwriMr—iBd Fait, Chapter 73 , page 399^) 

Trasshtittfi, 

" Furnished with sandal, flowers, dhufi (a bind of burning incense), burning lamp. &c., the 
Vishnu should be worshipped in his ten inearaations and prayed to in the following words 

*■ I bow down to Matsya (fish), Kurma (tortorse), Baraha fboar), Karasinha (half-man 
and half-lion X Bamana (dwarf), Ram, Par us Ram, Krishna, Buddha, and Kalki (i. 
the ten incarnations of Vishnu), and to the Protector and Lord Deva Hari, Nara- 
yan. 1 bow down to Jagannath, may that Vishnu he pleased (with me). Pleased 
with my devotion, may Janardan, Sic., cut the ties of jtJafa (the power 

or energy of divine Vishnu in the preservation of creation), which binds me to the 
world I seated in my atina or soul (may he) lead me to Svet Dwipa (white island, 
the seat of Vishnu.)'* 


ExAiSU E 4 ^ (a). 

Jj'B<f)4^w-^3iidCli.ipTerp page j,) 

TransiatWH, 

“ Buddha will be born on the second lunar day, if the moon be in the astcrism Jaishtha" 
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ExAidil D ^$(A). 

n 

{Nir/tff/a Stm^Aa —pag^ j.) 


Translation, 

The worship of the Buddha sheuid be held +on the seveath day of the bright fortnight 
iti the month of Fous/’ 


BxAiAU D 46 (^). 

^^rp. 1 

HTi I ^ WTTP 3 i» B^! g^ *T 11 

J- j ' 

• ( afl-'Chapter XVI, Slvkis t, a, page 16,) 

Trans/aitffH, 

'*1 now relate the Incaniation of Buddha, the rcadmf and hearing of which iw interesting. 
Formerly in a war between the Deras and the Aturs, the Devas, being defeated by the Asurs, 
sought the protection of the Lord, saying—' save us, save us.' ” 


Exhilnt D 46 (h). 

{Agmi i’tfrtw—ChapiBr XVI, Sleka a, page rO.) 
TtanslaUon, 

He, the very prototype of Maya Moha, became the son of Suddhodan." 


Exhibit D 47 , 

UlSfniHT I tl 

{Apd /'H^dA^CIiapier 49^ Slolu fl, page 44.) 

7 ranslalhnt 

** Buddha, who is of tranquil spirit, having long ears, of fair complexion, covered with 
doth, seated on a raised lotus, giver of blessings and security from fear.” 


Exhibit D ifS, 


ffyura; n 

fTfT. i n^'r I IW^. \\ 

TO witi^girsr ^ i si>T?lT^ I ii 

*igg: ’iiTfirifti?! grog;» Ti*ft Trag fi^rg' ll 

'g mtff^gTfsT ^ i g irnr^ igru g ii 

/’af'iMT—Chapter XLVtl), p:igc s 6 S.) 

Translatii/n, 


Or the Vishnu who has no second, that Vhhnu, Moha.Vishnu, and Sada Vishnu in 
succession, should^^ install^ with the recitation of Dev-Gayatri composed duly according to 
P a.Wu'^f (h^ns) of the Rig Veda. Basu-deva, the chief of all, Sankarshan hiofself, 
f Pi! or Cupid), and Anirudha (grandson of Krishna), are ail but 

^sidcs, various and many have been the forms sprung from his 
\ w universe, and these are :—Matsya (fish), Kurma (tortoise). 

SMr£^rKrishn^"K^Hih''‘^''"j Bamana (dwarf). Ram (son of Dasarath), Ram 

if Had. For Kalki. and there are like incarnations, sprung from the curse 

sbipA^” ^ ^ ought to be composed (and their images) installed and wot- 












I 


Exhibit D 49. 

iwf g ^ ) « 4 r 9 ^« 'i wt ^ 11 

nw ^ qixnfflf^fir. I rm »jt 11 

Ti^f TOffT I f¥ in»5 »T^f7i fi n 

Tfri irm w?t 9 srrfi-'iftii*inr. 1 

[Varn^ /^tfrdUf—Chaptcr KLVII, Slok^s ax^24p page 47*) 
Trans/ 43 ti&it* 

*'TKat Goddess who destroyed the sinful and wicked (envious) and through whose 

favour you have gained a kingdom* protects you from all dangers, That Goddess, who pro¬ 
tected you* O King* was Srdvaa Dti^ndasAi (tweirth day of the moon of the month of Smtan.) 
One pit of such a day alone gives protection from all danger, one alone gives a kingdom, and 
what to say of the twelve such parts, which give (the monarchy of heaven) 


Exhibit D 50, 

H^Tfira I 

r*n^fTifftswf^: 11 1 i 

{Variha Purm —Chapter XLV1![, Sleka 23t page sja) 
TtaitsfitiufH. 

" One wishing beaut>' should worship Buddha, and one wishing the destruction of his enemies 
should worship Kalki." 


Exhibit D $1. 

3 r»ff I It 

WT* y," I a» I 

(5fi>Kdi pag^e, [jB ] 


** Salutation to Buddha, the pure, the deloder of the Daityas and Danavas ; and to one who 
incarnated as Kallti, the destroyer of the Kshctries, who behaved tike t/t/eeiAas.’' 


Exhibit D 52. 

qt g T H TO ^ iwT-*igfSi I ftar. I BIST I srref^fi w^rfir u 

timrnj =r. ^ t 1 ^ iTfjisiiR it 

ITRfTtiirRiTT I ^ =TTf^ WTWTtliTiR f®lW*n il 

1 I 0 \ < 

[liriAaKnardi /^vr^fi^Chapler XtV^ p^e 49^} 
Translaittm. 

^ He who enters the abode of a follower of Buddha fbauddAaii^it} h never $aved even 
by hundreds of atonements, even if he be a Brahman fallen in great danger. The followers 
of Buddha are called atheists* because they hate the Vedas, So a Brahman^ if he has faith 
in the Vedas* should not even look at their fsices, Hence it has been held in the SAastntj 
that if a Brahman enters the abode of a follower of Buddha f knowingly or 
unknowingly, he is never saved, if he docs so knowingly.'^ 






( '4 ) 

ExAibit D 53. 

Se^ Part I, page 59. 


Exhibit D 54. 

See Part I, page 60, 

Exhibit D 55. 

See Part I, page Co, 

Exhibit D 56. 

See Part 1 , page 63. 

Exhibit D 57- 
See Part I, page 63. 

Exhibit D 58, 

See Part I, page 64. 

Exhibit D 59. 

See Part I, page 64, 

Exhibit D 60. 

See Part page 65. 

Exhibit D 61. 
over). 
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Exhibii D Gi.— {Cwtimtedj, 
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Exhibit D (Concluded), 
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EXHIBITS PUT IN BY COURT, 


Exhibii A, 

See Part I, page 34. 


Exhibit S. 

fThii is merely x truscript made by vitneti Ne. X (see Faft I, p^e 9$]p at tbe request of the Coari, 
^f the on£tual Sanskrit passages shown him id cross'esamiuatiQiit with bis Hindi traDsiatioh. qi thesx<] 


Exhibit C- 


{Note the ihcket ef letter Ne, TOoC, dated aqfA March, iSgr, from the SttpetintesdiHg 
Engineer, Sene Cirete, te the Magistrate 0/ Gaya, ferwardtng letter No. 1005, D SJO 

Submitted with old correspondence 1884 , Serial numbers t and 3 of the year will giw 
some inrormation on the point Goirernment order of 1890 transferring the Temple to the 
Public Works Department is herewith submitted. 


Dated ^th May, [Spt, 


HARAN CHUNDER BAKERJI, 

Head Clerk. 


[Notr-A namher cf letters were marked by the Magistrate m 13th July, 1895, “ ^ 

E K £ F I, and F a : bat iti«e documeots were ruled em ippe^to hfttf* Tmq improMrly 
bavlng been marked as Exhibits wbea tendered on I3ih May. They will ^ printed m th«r pro» _ 

nplogical order, together with the rest of the correspondence relating to the Eedh-Giya Temple, m fart V,J 
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PART V. 


CORRESPONDENCE ON THE SUBJECT OF THE BODH-GAYA TEMPLE 

(IN CHRONOLOGICAL ORDER.) 









t 


Correspondence on the Subject of the Bodh-Gaya Temple 
(in Chronological Order.) 


{^Exhibit O 20*] 

By order of the Magistrate of Gaya. 

My Dear Mahanth of Bodei^gava. 

May you live comfortably. In sending herewith an extract from the letter of the King of 
Burma to His Excellency the Viceroy in Council regarding the wishes of the King of Burma 
to have the compound of the Bodhi Tree repaired and the deputation of two men near the said 
Tree for the purpose of its daily worship, and also as regards the sending of articles of worship 
to be offered to the Tree once or twice s year, I request you to let me know; whether you 
approve of and agree to the same. Be it known that an early reply to this is required. 

A, V. PALMER, 

Magistrate and Cfflleitffr, 


Dated isrA Jaamryt 1875. 


Encioiurc. 


Extract from a traHslatiou of a Utter front the Fomgn. Deparittunt. MatedaU^, to the address 
of the Stentary h the Govern went of India, Forrtgn Department. 

As in 1334, corresponding with 1873 A.D„ His Excellency the Govemor-Gcnexal of India 
sent a delegate (envoy) with presents to the King of Burma, the King of Burma has now in 
return ordered a royal letter with presents to be sent by way of friendship, and also that his 
delegates do see the Bodhi Tree In Hiudoostan. As under this Bodhi Tree, which has been 
very sacred and incomparable during three yagas (ages), the all-knowing Buddha had his 
Buddha dominion under it, the King therefore wishes that religious oflenngs to God be made 
before the sacred tree on the understanding as if Buddha is in existence. With this view the 
King has ordered that articles of offering be made over to the delegates. The following four 
persons have been appointed delegates 

(1) , Andok Mahe Manbila Zethoo, 

(2) . Tarini Dogi Nimboo Mandar Rithoo. 

^3). Ajud Dogi Pfimboo Mandar Kayoogoug. 

(4). Noorthc Diu Tisi Thod. 


the 


The articles of offering have been made over to the above named persons for offering to 
Bodhi Tree and their being sent to Hindoostan. It is hoped that on arrival of the dele- 
eaW the Secretary b^ way of friendship wilt do his best towards the realization of their object, 
and after helping them in delivering the letter and the royal presents, will render every assis¬ 
tance in their visit to the Tr^r in Hindoostan. and also m making offering and worshipping the 
T?« on bihairof the Kin-. The King further desires that the compound of the Tree, which 
may have been burnt on account of age, be repaired. It Is also his wish that two persons be 
deputed near the Bodhi Tree for daily worship. He also wishes that once or tvnCfi a year his 
people may take offering to the Tree, as he may desire i and it is hoped that the Secretary will 
lay Wore His Excellency the Viceroy the objects of the King and help in their fulfilment. 




To 


( 1 ) 


The magistrate of GAYA. 


Honored Sir, Bixih^Go^a, lith Januarjf, js^j, 

lnn,i=™ ■“ contents of your Honor’s parwaxa. dated the i«h 

translation of the letter sent therewith, I haire^the honor to Vbmit^S 

as roiow?:l-”“ the real facts of the ease are 

th. iS "'**' •' ^'p““ *™ p'™”« 

HlnHnf Vll!!*" that beneath the Bodhi Tr« there are r;,A's and gods of the 

Hmdl^. ^ese are visited by the Rajas and Maharajas, who offer pitted there and 

worship the g^s. There ts now at present near the Bodhi Tree, and within its enclo^re a 
ria™ Hindus. Therefore the offering of such articles as are 

to ofS !i objected to by the Hindus. If His Majesty, however, wishes 

ff ^ ^ are not against the Hindu religion. His Majesty h at liberty to do ao 

and to offer th^ to the said Tree : and the Hindus will have no objection to his doinrr so’ 
Besides your Honor is ,.aM. I am ready to obey whatever orders your H^nor may 

HEM NARAYAN GIR, 

_ Mahanth af Badh-Gafa, 


^naJ 

Nd. of 
Paper. 


[Exhibit Cl*] 

8175 and 1876 , 

Fly W-^(^llffitof;5 Office, General Department. 
CaU£rfii?ii-^\lIf^ MificdlaneoistBi ■ 
of Fitt — 

Repairs of Bodh^Jaya Teitiple 


From whom receired. 


Subject. 


r^o. aod Daitp 


Froio Coimniutofiier | 
CKf Patna. 


To CoiTtmksioner, 
PatuAH 

From Commis&TDDer 


M3 K elated 

70 ih Noi'eniber. 

^875- 


f orwardi npies of the folluwiog corrcBoondence 
^rdiDg ctrtam rtpaira co the eoclosum of the 
Bodhi Trtt by ihe King uf Bunrin i _ 

(1) IndiA GoYcmmentleiierNi^ P, ofOcto- 

8 th, 1875^ to Bengal GovereiineDT 

(2) Rtfsidenl ^ Maiwfalfl/i Na 89 P . dated 2lrd 
Aoguil^ 1875^ to GitvemmeDt of India 

(3) Translatiojjof a letter from the Minister of 
Foreign Alfsira to the Agent of the Viceroy 
at MandaLny, daied tStb August^ 18/5 

{ 4 } Bengal Government ietter No. 33411 T dkied 
16th, forwarding aboyc translation to Cooi^ 
sniMtaoer of Pama. 

fs) BcDEalGowrament letter No. 5117, daied stb 
Noveinber, i^j, to Coaiminipner of Psina 

India Cnjemment letter No. rjd ?_ dated 
Templt ***' repairs to the 



No, ti77, dated 0th 
Decetnber, ^875- 

387 B., dated 
27*1* Janimry^ 18761 


4Lk May 189^. 


BIRESWAR BOSE, 

fftodf Citri, 


























t 


FHOM 


To 


( 3 > 

[Exhibit Ct .] ' ’ 

No. 2725 P. 

The under-secretary to the GOVERNMENT or INDIA. 
TheOFFG. secretaryto the GOVERNMENT of BENGAL, 


Dared Simla, Sth OcteAer, 1S7S 


FoLIt02^_pKt;AJ^T^2fT. 

“ PAlUiiai* 

Sir. 

With reference to the correspondence ending with the leUer from the Officiating Under- 
Secretarv to the Government of Bengal, No. 4^0, dated 2nd February, I S/S.™ the subject of 
fh^Sf certain Burmese officials to the great Hodhi Tree at Ga^a. I am directed to forwjwd 
me visit 01 w:ria» ^ British Resident at Mandalay, with 

No. S9 P, d*ii:d aj'J Aopi't iSts- j communication from the Burmese Minister of Foreign 

Affairs, respecting the several works which the King of Burma proposes to execute at Gaya. 

.. With regard to the rCQuest of the Burmese Government that assistance may be affoided 
to an offida Scribe,- now in Calcutta, in carrying out the projected works. I 

to an omciai Ml eo uie r ^ j- will asceriain whether there is any objection on 

am to request that the f^vcrumen^i i^^^^^ . ^^(cudoi, of the 

exist. Hi. Kenoe wM be E«><l enoegb to 

MUKcvwy reasonable facility to be given to the scribe in carrying out His Majesty’s wishes, 

, Thio result of the enquiry, and any orders which may be issued by the Government of 

Btngd iT^brSltta, d««ld S oomo.uoi«t«i for tbc inforlDatioo of tbo Govoroment of 

India. 

I have the honor to be. 

Sir, 

Your most obedient Servant, 

F, HENVEY, 

Und^r-Seetttafy to tht Government of India. 


From 


Enclosurei. 

No. B9P. 

Lt.-Col. H. J. DUNCAN, 

Resident at Afandataft 


To 


THE SECRETARY TO the GOVERNMENT OF INDIA, 

Foreign DiparfmenL 


Dated British Residenej^ Mandaiaf, 
tyd August^ 187s* 

SlR| 

L L iMOrrcn voii that OH thc occasioH of my reception by His Majesty 

I HAVE the 1 told His Majesty, by the desire of the Viceroy, that 

toe King of Burma on the 14 . ' Maiesty such assistance as was in his power in the 

it was His fexecution of certain works at the town of Gaya in connection 

by Hi. M.j..Iy.oB..BoddbEI.bHo.«Uu.. 

locality. 





f 


{ 4 , ) 

I beg now to subnet t » free translation or a letter from the Minister of Foreign A flairs on 
the subject giving in detail the various works which His Majesty proposes to execute, and 
asking that His Exccllenc}' the Viceroy will be good enough to aid the Royal Scribe (Ne 
Myoh Mendim heethoo), now in Calcutta, in carrying out the works. 

His Majesty directed the Woondook, who took the oflerings to Calcutta in the beginning 
of the year, to call on me and say that, above all matters, His Majesty attached importance' 
to executing these pious works ; and he earnestly desired that the Viceroy would issue coders 
to enable the Royal Scribe to carry out the King’s intentions. The Woondouk told me 
that, when he visited Gaya, the Biahmin priest in charge of the grounds near the iBuddhist 
shrine (grounds apparently forming an endowment for the Temple) had granted permission 
for the construction of various buildings described in the Minister’s letter. He further told 
me that, on the occasion of his visit he was very kindly received and assisted by Mr, Palmer, 
(apparently the Magistrate and Collector of the District), and that His Majesty is desirous 
of sending a small article as a present to Mr. Palmer. I reminded the Woondouk that 
English officials were debarred from receiving presents, and that it was mtHt improbable that 
His Majesty’s wish could be complied with. He said, however, that it was the King’s parti¬ 
cular desire that his wbhes in this respect should be communicat^ to the Indiati Government, 
as he was very grateful for the assistance rendered. > 

I have the honor to be. 

Sir, 

Your most obedient Servant, < 

H. J. DUNCAN. Lt.-Col,. 

Rtsidem at Mandat^, 


From 


To 


(Translatisn!^^ 

HIS EXCELLENCY THE-RIN WOON MEGYI, 

^finisUr for Fottigtt Affairs^ 

I 


The agent to his excellency THE VICEROY OF INDIA AND 
RESIDENT AT MANDALAY, 


Daftd Waning <?/ Makgoung^ *237 {litA Augasi, 1875), 


The locality, where stands the Maha-Bodhi Tree of Indiap bein^ the on^mal spot where 
the Omniscient and Most Excellent Lord, on his blossoming to the dignity of Buddhahood^ 
understood the four great truths—extraordinary reverence and homage should be paid to it* 
His Majesty the King accordingly intends to do that homage 

(1)* By repairing the Mahay an, or sacred enclosure, now in a state of decay, of the 
Maha-Bodhi Tree, 

{z}. By the repair of the ruined CheHya^ built by King Dhanna Asoka, over the site of 
the afiaraji/a (conquering) throne, 

(3) , By firmly propping up with masonry the right branch of the Maba-Bodhi Tree. 

(4) . By repainng ail ruined structures connected with the three treasures mtuated wthin 
the enclosure of the ^faha-Bodhl Tree, 

(5) . By building near the Maha-IJodhI Tree a monastery capable of containing about twenty 
Royal Rahans, who will live there continually to perform the Bodhirangana duties, namely, 
those connected with the offering of food, those connected with the lighting of lamps, and 
those with the presentation of flowers and cold water, 

(6) , By enclosing the above Royal monastery with a solid wall of masonry, 

Cy). By hiring men to live on the spot to watch and to attend to the wants of the 
monastery. 






'{ '5 

(S), By erecting a for th& depasrting of the Royal offerioga to the Afaha-Bodbi 

Tree. 

Orders have conscqueptly beCfi to the RoyaL Scribe, Ne Myoh Mendiin I'seethoOp at 

CakuttBp to submit plans and estimate for the completion of the above-mentioned items. 

You having communicated to His Majesty that His Excellency the Viceroy wished to give 
help in whatever His 51 ajesty wished in connection with matters concerning the Maha*Bodhi 
Tjee^ I request you wilt communicate with His Excellency the Viceroy^ asking him, in order 
that the Royal Scribe at Calcutta may effectuate matters^ to associate with him .One whom 
His Excellency the Viceroy consideri trusiworthyt and to give every help in the matter of the 
above-named-items, which it is the Royal wish to complete. 


No. 3J4 oT. 


P&itHiAi 


Dated Darfeeling, i 6 th Oeto^r, 1875 . 


FokwarDED to the Commissioner of Fatna, with a jequesl that he will be good enough to 
make an enquiry into the matter, and report, the nesult for the information of the Lieutenant- 
Governor^ ■. v - - 

■ '“I 

By order ol the Lieutenant-Governo^ qf Bengal, 

. V , J.: CRAWFORD, 


Under-Steretari' ta thi Gavtmmmi 9/ Btngai. 


I 

' ' ’ No. 3117. 

From 

The OFFG. UNDER-SECRETARY TO THE GOVERNMENT OF BENGAL, 

Politked Department, 

To 

The commissioner of the PATNA DIVISION. 


Dated Calcntta, ^th 1875 . 

Sir, 

I AM directed to acknowledge the receipt of your letter No, 146R. of the iQth ultimo, 
reporting the result of the enquiry made by you as regards the subject of the repairs of the 
Buddhist Temple at Bodh-Gaya. which the King of Burma proposes to execute 


*. In reply f am to state that the Lieutenant-Governor approves of the proposal made by 
you that in order to give effect to the King of Burma's wish, a responsible person on His 
Majesty’s part acquainted with Hiodt, should visit Bodh-Gaya, and point out the sites he may 
select for the monastery and the Paribhaga building. His Honor also approves of your propo¬ 
sal, to instruct the Collector of Gaya to be present on the occasion, and to use his influence to 
(ibiain a gift of the necessaT>- sites, after ascertaining and disposing, if possible, of any objec¬ 
tion which may be raised by the Mahanth who resides at Bodh-Gaya. 


1 I am to request accordingly that you will direct the Collector to communicate 
with the " Rot-al Scribe," deputed by the King of Burma, and who is now at CalcutU, with a 
view to his visiting the shrine^ and such arrangements being made by the Collector as may be 
found feasible for giving effect to the proposals made by the King of Burma. 


1 have the honor to he. 

Sir, 

Your most obedient Servant, 
J. CRAWFORD, 


Under-Seetetaty ta the Government of BengaL 
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Memo No. 343R. 


PatkA Commissioner's Office, 

' Dated Banirifieffe. 2otA NavembeTt 1^75. 


CoPV of this letter and previous letter forwarded to the CoHcctor of Gaya for inforTnation 
and early action. 


Ry order of the Commissioner^ 


DURGA GATl BANERjEAp 
P^rsenat Afsis/a>tt Csmmfsimaer. 


[Ejchibii C 30 


From 


No. 1177, 


F. M. HALLIDAY, Esq., 

Afagijuate and CaUectar, Gaya^ 


To 


The commissioner of the PATNA DIVISION. 

Dated Gaya, %th December^ 1S75, 

Sir, 

With reference to your Memo, Na 343R«, dated zoth ultimo, with enclosures relative 
to the temple at Bodh^Gaya, I have the honour to submit the following:— 

z. On receipt of your instructions, 1 communicated with the Mahanth of Bodh-Gaya and 
have now received from him a reply, in which he raises no objections to the proposals of the 
King of Burmah. His communication is to the following effect ;^With regard to proposal 
No. I, contained in the translation of the letter of the Burmese Minister of Foreign A/Tairs. 
appended to the enclosures of your memo, under reply, the Mahanth agrees to the sacred 
enclosures, now in state of decay, being repaired, but he would wish that it should not be 
pulled down and a new one erect«l, as there are several Hindu images on it, where the pilgrims 
perform their religious rites. 

On proposal No. II, the Mahanth agrees to the repairs being executed in such a way as riot 
to destroy the idols of the Hindus which are near the Bod hi Tree. 

On proposal No. Ill, he has no objection to the branch of the Maha<Bodhi Tree being 
firmly propped up with masonry, but requests that regard may be paid to the Hindu idols 
under the branch, so that they may not be injured or concealed by the masomry. 

On Proposal No IV, he asks for the same care to be taken of the Hindu idols which have 
been placed near the Bod hi Temple many years ago. 

On Proposal No, V, the Mahanth agrees to the building of the monastery at a distance 
of 15 taggas (equivalent to about 40 yards) on the west of the Maha-Bodhi Tree, with the 
understanding that His Majesty the King of Burma will execute an agreement for the lard, 
which will be given by the Mahanth free of cost. , 

Proposal No. VI. He has no objection to the Royal Mona-stery being enclosed by a solid 
wall of masonry, 

■ 

Propcsal No. VII. The Mahanth asks that the men hired to live on the spot to watch 
and attend to the wants of the monastery may not be permitted to interfere in any way with 
the religious rites of the pilgrims, who go round the Tree 

, Proposal No. VIII. The Mahanth agrees to the erection of the Paribkaga on the same 
understanding, as in Proposal No. V, 
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3* In the letter of the Government of Bengal to your iiddress, 1 am directed to com- 
mnnicate with the **110731 Scribe," deputed by the King of Burma, and who is now in 
Calcutta, but as 1 do not know hia address, t beg to submit the above information to you; and 
request you will be good cnoi^h to communicate with the “ Royal Scribe.” It will be more 
conveniettt for me, if the officer deputed on the part of the King of Burniab, could time his 
visit to Gaya about the isth January, as my duties and the approaching visit of the Prince of 
Wales to Bankipore will prevent roy personally assisting him and visiting Bodh-Gaya until 
that time. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

F. M. HALLIDAY, 

Magistrate and Cslketar, 


[Exhibil C 4*1 

No. 156 P- 

1 

Thk UNDER-SECRETARY TO THE GOVERNMENT OF INDIA. 

THE SECRETARY to the GOVERNMENT OF BENGAL, 

Poiilkal DefiatiPuaL 

DaUd Fart WiHiatn, January^ 1876. 

Fobiicn Dw*»rjiK»T. 


Sir, 


tit / *_ rorresDondence ending with Mr. Crawford’s endorsement Na 38921 

WITH “"XS to iniorS you that the Burmese Agent left Calcutta 

dated 2tst December, 1875, _ _n< th« envovs at Gava. The envoys 


l^t Calcutta fm Patna tVaT he'would be at Gay a about the 25th instant it is 

with the envoys and the Agent on the spot. 

to add that the address of the Agent in Calcutto is 2, Hartford's Lan^ near 


iied 2tst DecemWr. 1075 * _ the reception ol the envoys at Gaya. The envoys 

few f^Parna and Gava on the iith instant, and, as Mr. Halliday stated in his Icttw, 

Ft Calcutta for Patna Ga^ „o„lH in- at Gava about the 2Cth instant, it is 


2. I am 
Sudder Street. 


I have the honor to be, 

StR, 

Your most obedient Servant, 
F.HENVEY, 

Vader-Stcretary to the Gneriftiunt of India. 


No. 307' 


Dated CakPUa, 22Ha January^ 1876. 


PlHHui. 


C^lbmarfrf .0 ,h= C0».«.I«i0"« of P.tn. to tofor».«ion »!.!. rrfe™n« <o M, letter 
No. TO7B.. da>ed the nH' of Deeember lest. 

By order of the Lieutenant-Governor of Bengal, 

J, CRAWFORD. 

ofg. Undet-Stsrttary to the Got>ernmHt af Bengal, 








( 8 ) 

--- ■ NO. 587R: ' ^ ‘ .5 

'4 ,5'■ , .'• -• Patna Com MISS [ONER'S Of ncB. 

' Dated Santipare^ Januaty 2jtkt i®75. 

kvwuil 

Copy forwarded to tbc Collector of Gaya for inforniiatiDn with reference to his No. 
[177, dated 8th ultimo. 


By order of the Commissioner, 

DURGAGATr HANERJEA, 
PffiQimt Assistant fa Ccfnnihsiamr. , 


j Office Memo 

Dated Camp, Ftbtuaty iznd, 1876. 

This letter has only reached me now to-day from the office, almost a month since the 
receipt of it. I wish to know the cause of the delay. Of the Burmese agent or envoy 1 have 
heard nothing. The Sherishtadar will prepare a parwana to the Mahanth of Bodh-Gaya, enquir¬ 
ing from him whether the Burmese agent or envoys have yet visited Bodh-Gaya, and, if so. what 
has been the result. 

F, M. HALUDAY, 

. .. Magatrat* and CalUctaw. 


To 

Mahanth HEM NARAYAN GIR, of Booh-Gaya. *' 

Dated vuh October. 1877 , 
Sir, 

After paying doe respcA I have to submit and beg to inform you that you should not 
repair that old Temple, either the inner or the outer portion. Please let it remain in the state in 
which it is. You will carry out the orders of the Government thereto, which is expected wUhin 
six weeks. 

C. J. O’DONNELL. 

Joint Magistrate. 


To 

MAHANTHJI SAHEB, the friend of the needy, may God dless you. 

After paying my respects, and wishing an interview, i have the honor to inform you that 
General Cunningham is coming in this district in the coming cold weather to make a search 
and find out the old Temple, and he has been deputed for that purpose by the Government 
That in Bodh-Gaya there are a good many stone pillars of the time of Buddha in the compound 
of your house, of which he wishes to take photos. The said General had also formerly got 
repaired the Temple of Buddha at Bodh-Gaya, which is now being repaired by the Burmese, 
The said General intends to remain there for some time to point out the manner in which 
it should be repaired, and he also wLshes to dig out some land near it to find out old images. 
I therefore beg to inform you that as a favour you will give htm all possible assistance in all 

been giving assistance in such matters heretofore, so that no 
dimculties ^et him. and your rendering such assistance will give me and the General crest 
pleasure. Good-bye. 


Dated ith December, ( 877 . 


F. M. HALLIDAY. 

Magistrate and ColUctar. 
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[ExAih-i C ( 5^)1 

iS7S-7g. 

Ffy Collector's Office^ General Department 

—XIIt Miscellaneous. 

No, of 3®. 

Repairs of BodK-Gaya Temple- 

B ond Cpapers destri^ed. 


3 

4 

Letter, 

No. 

Date- 


Serial 

of 

Paper* 


9 

la 


Frem whom received or ta 
whom addressed. 


Fiom Commissloctr 


^□rI ijih April, 1878 


Do. do^ 

To StationrRiastefp E. I. RsTp.,^ 
Do* do. ... 

From District EDgmeer^ Gaya 
To Ceitimifisloncr 
From Commissjofter 
Da do. ■iri-e 


Da 

Do. 


do. 

do* 


Amm 


tSi 

156 

37 

17a 

&8R 

iSiR 


E7{li April, 1878 
ijtil April, 1878 
Dol da ... 

Da do* .H 

Da do. .». 

r6th Mayi 1878 

J9th June, 1878 


133RJ litli July, 187S 

I94R| 17 th August., 1878 


Enclosure* 


Forwards copies of the following 
correfipondence reUling to certain 
repairs to the Muha-B<^hi Temple 
at Bodh-Gaya:— 

(t) India Govern ment Letter Na 
$99?, of iith Marchp 1878, 
to Bengal Govemn^ent. 
ludia Government Letter Na 
598?^ of ttLh Marcbi 1878^ to 
Resident at Mandalay. 

(3) Bengal Goyerument Letter 
Na 1161, of 2nd April, 1878^ 
forwarding above lellen to 
ComniissiDner of Patna. 


(2) 


Forwards India Covernmeot letter 
No* iij^P, dated 4th Jone^ 18781 
and lis enclosures on the subject 
of the restoratloa of the Temple 
at Btidh-Gaya. 

I ... m* 

Forwards Bengal Goveminent letter 
No. 17^6, dated riili Augusti 1878. 


Class 

of 

Paper* 


S. 

B. 

B, 

B* 

B* 

B. 

A 


C. 

A. 


4M .ifajf 1895. 


BI RES WAR BOSE, 

I/tad OerJh. 


From 

To 


[E;chmt C (6.)J 

Ka S99P- 

thk Secretary to the goverkment of india, 

The secretary to the GOVERNMENT of BENGAL, 

Poliikai DefiartnUHt, 


Ff:lfeEtu^ DReAKTHBaT^ 




Dated F&fi Wtiitam^ \itk Manh, 1878 * 


Sir, 


T to acknowledge yotir letter Na 440it dated 2gth December, ^^ 77 r 

jj J AM dirKtetJ to t^oiac Department, submitting a report by Dr. 

addressed to the Government of m the ^Id Temple at 

* **i!vh cjcwuted by the Burmese, and bringing to notice that the work 

if itg the so-called restorations are of a most indiscriminate 

character, 


1 
































( ) 

In reply, I am to refer you to the correspondence endinf \vith this office letter 
No, 156P., dated ijth January, iSy6, and to enclose a letter which has been this day addressed 
to the Resident at Mandalay on the subject Pending a further communication from the 
Resident, 1 am to request that the Burmese workmen may be desired not to take any n&v work 
in hand, which is not included in the programme of operations in 1875. It would aUo be desir¬ 
able that the Government of India should be informed whether the Burmese workmen have 
been working hitherto within the limits above sanctioned. 

1 have the honor to be. 

Sir, 

Your most obedient Servant, 

C. U. AITCHISON, 
Secrttufj to the Govemmetit of India, 


Knclosure. 


From 

To 


No SpSP- 

The secretary to the GOVERNMENT oF INDIA, 
The resident at MANDALAY, 


Dated Fort WiiliatHi n/A Martha 1878. 


Fiom CtFtcnimeotcrf' l^en^ltNa 3ilSP„ 
KwetpbCTi 1S7S* 

To G^anmiiot of 11«pe«h JlS^P-v 
tilled 3fd Dcecipt^, 1575, 

Frofn Ckivcnittirut of Scngil; No. 

daUNt sin DcKmli^fp 1S75. 

To GoTcrnmrat of Nci. 

diicd i5tli JuiiMiy, 1S76. 


SjRp 

In continu;itlon of the correspondeitte forwarded to you under Foreign Department 
endorsement No^ 3736P.* dated 8th October^ 1878,1 am directed to send the further corres¬ 
pondence noted in the pnatgin, and a copy of a letter and 
enclosures from the Governniont of Bengal, No* 440S. dated 
::t9th Decembet, 7877, bringing to notice that the Burmese 
workmen engaged in repairing the old Temple at Bodh- 
Gaya are conducting operations without any systematic plan, 
and in such a manner as to injure rather than improve the 
buildings. 

2. I am to request you to be good enough to endeavour 
to impress upon His Majesty the King the desirability of carrying out these repairs and res- 
torations on some fixsd plan, in which the requirements of architecture and antiquarian research 
will be only considered. Perhaps the best course w^ould be to obtain His Majestjr's consent 
to his men being directed to work under the direction of our officers in complettng the works 
they are engaged in* Peodiug your reply, no new work, which is not included in the programme 
of operations agreed to in 1S75, will be sanctioned* 

I have the honor to be, 

Sir, 

Your most obedient Servant, 

C. U. AITCHISON. 

to t/ti 0/ Indi^ 


FjSfASClAL DK?AlTMilfT. 


No, i2i5i. 


Dated CaUntta, 2iid April, iS/S. 


_CoPY^ forwardt^I to the Commissioner of Patna wkh reference to the correspondence 
ending with this office endorsement No. 307, dated 22nd January, 1876, for issue of the neces¬ 
sary instructions with reference to paragraph 2, and also for the favour of the report called for 
bj’ the Government of India. 

By order of the Lieutenant-Governor of Bengal, 

H. H, RISLEY, 

Undersecretary (0 the Go^'ernmtnt of Betigai. 






( ” J 

Me»0. No. 20R. 


Patna Co^(shss!oner'3 Office, 
Dated BaHkipete, ilth Aprils 1878. 

Corv forwarded to the Collector of Gaya, for information and guidance, in continuation 
of this oflice Noi. 387R. dated aist January, 1876, with a request that the report on the point 
referred to may be duly submitted. 

By order of the Commissioner, 

DURGAGATI BANERJEA, 

Personal Assistant ta Cammisshner, 


Note by Magistfste. 

Sherisiitadar to ascertain whether the one Burmese is still at Bodh-Gaya and one only, 
where he lives, on what date the Wazir Saheb left, and whether anything has been done since 
in the way of alterations. A letter to the Mahanth may be sent by the Sherishtadar. 


i\$t Aprit^ 1878. 


D. W. M, TESTRO, 

Joint MagisttiiU. 


Note. 

The Mahanth says that there are two Burmese still at Bodh-Gaya. They live in the 
Mahanth's house. The Wazir Saheb has not yet come, He is still in Calcutta. One Burmese 
Pandit had come some time ago, but has returned. Nothing hs^ been done in the way of 
alterations or repairs to the old Temple, but a new and small Temple has been built to k«p 
stones 8tc.. In. He further says that Burmese*' Mooni’* has left Calcutta for Bodh-Gaya, but 
has not yet arrived. 


M. PRASAD. 


i'^rd April, iS/S- 


Sberisbtadar. 


No. 15. 

MAHANTH, friend of the needy, may God bless you, 

p^yjn^ due respect, I beg to inform you that if the Burmese wish to repair the 
big Temple or the compound, you will prevent them from doing so up to the time you get per¬ 
mission pj. Qovernment (5eri<ir), You will keep me informed of the matter, 

D. VV. M. TESTRO, 

Dated 25 //i April, 187S. 


P’ROM 


To 


\jExkiint C 7'1 
No. 1132P. 

The SECRET.ARV to the GOVERNMENT oF INDl.A, 

The secretary to the GOVERNMENT of BENGAL 

Dated Simlat 4th fune, 1878. 


FftHHlrrSt Drpaitmks t^ 


Sir, 


IN continuation of this office letter No SWP- 1 

directed to forward copy of a letter from the R«idcnt at '^ 53 . the 

32 nd April, 1878, regarding the restoration of the old Temple at Bnddha-Gaya by the 

JilirmMtr. 
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2. His Majesty the King has agreed to the proposal that his workmen should be placed 
under the direction of an officer appointed by Government I am, therefore, to request that 
His Honor the Lieutenant-Governor will now be good enough to arrange for the proper super¬ 
vision of the work, and that the Government of India may be informed of the name of the 
officer selectcdt for communication to the King. 


I have the honor to be, 

Sir* 

Your most obedient Servant^ 

A. C LYALL, 

Si^rttarf to the G&virnm^nt of Indio. 


Enclosure, 


From 


No, 199-53 


R. B. SHAW. Esq, C L E. 

RestcUnt ot ilandatajf^ 

To 


Tiiz SECRETARY to the GOVERNMENT OF INDIA, 

F&rti^ Defiawtmenty 


Sir, 


Baud Mandalof^ 22nd Aprii^ iSyS. 


XT t i have the honor to acknowledge receipt of your letter No. 598P,, dated iith 
March, and its enclx^sares, on the subject of the Burmese workmen engaged in repairing 
the old Temples at Buddha-Gaya conducting the operations without any systematic plan, and 
requesting me to obtain the consent of His Majesty the King to his men being directed to 
work under the direction of our officers in completing the works they are engaged in^ 

^ ^ have the honor to report that His Majesty the King agrees to the supervision 

Ming exercised over the Derations of his workmen at Buddha*Gaya by an official appointed 

Government of lodla^ but would at the same time be glad to be informed who that 
official 13 . 

I have the honor to be, 

Sir* 

Your most obedient Servant, 

R. B* SHAW, 

Residini at Atandalay. 


Office Memo. No* 596. 

Dated Da^eeiing^ zoik /untt 1S7K. 

The accojnpanying copies of a letter from the Goverament of India, Foreign Department, 
Jlo. M32P, dated 4th June, [878, and of its endo^ure, rcBarding the restoration of the otd 
»f'ur **no^-Gaya, are forwarded to the Secretary to the Government of Bencal in the 
Public Works Department, with the request that the District Engineer, Mr. C. A. Mills* may be 
o to supervise, in communication with the Collector of Gaya and Dr. Rajcndra Lala 
' * j"®'Bahadur, the work of repair and restoration carried on by certain Burmese workmen 
under the orders of the King of Burma, 


By order of the Lieutenant-Governor of Bengal, 
A. MACKENZIE, 

Sttifflufy t& ihii GifttmmcHt sf 
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No. 597T. 


Dated Dar/teling^ zoth June, 1S78. 


■f 

Corv of ihc letter from the Government of India, No, H52P-, dated 4th June, 1878, 
and of its enclosure, forwarded to the Commissioner of Patna, in continuation of this office 
No. 1261, dated 2ad April, J878, for information and guidance. 

By order of the Lieutenant-Governor of Bengal, 

A, MACKENZIE, 

Seeretaty to iAe Covemwent sf Bengal. 

No. I 3 |R. 

p.^tna Commissioner's OpriCE, 
Bankipur, zgth June, 1878. 

Copy forwarded to the Collector of Gaya for Information and guidance, in continuation of 

this office No. 20R.. dated I sth Aprillasu 

The Govern mcnl order should be communicated to Mr. Mills. 

By Order of the Commissioner. 

DURGA GATI BANERJEA, 

Personal Assistant to Commissioner, 


Dated Gaya, 2vd July, 1878. 

Copy to Mr, Mills for information and guidance. I hope this additional duty will m no 
ivay interfere with his work in connection with the District Roads. 

E. J. BARTON, 

MagisffaU CotUfi^r^ 


{EscJtibii C (8)1. 

No. 199. 


From 

C. A, MILLS, Esq, C. E, 

Distmt BngUteer, Gaya, 


The magistrate and COLLECTOR OF GAVA. 


Dated Gaya, 2 %rd July, 1S7S. 


Sir. 


With 



FitMn Sccrctiuy 

lo Smetetry lo --- - 

K». Ulrica 

Fiiim H Slandalfly lo 

CloveffiTTieiiT fif tiKiiMf N&s 199 'SJ' < 5 ^™ 
aind April, iSji* 

From ?rCT«iArytEi GflverajMcnt cif Bm- 
((al to Spcrctttiy lo fsuTCTiiiflcm Df ficfigm 
PuUk WwV, Urpartwenl. No. 596, i!M«d 
3 «h Tunr^ [S7S. 

lnMui Cdvcrhmcnt No. 597T lo lac 
Cqmmuxidarr of FaIdil, dated 30 m June, 

D 

Commisiioner of Patfit itirtp 

duird 39th Jonct ZI7& 


instant, having heard that the Burmese Superintendent of the 
works to he carried out on the Temple had arrived. _ 

. 2. I infomicd this gentleman that it was the desire of 

Government that no work should bo commenced on the 
Temple without your sanction as well as that of Dr. Rajenora 
Lala Mitra, Rai Bahadur, and that any such work would be 
supen-'ised by myself. He fully understood this, and consent¬ 
ed to delay operations until I had communicated with and 
received a reply from the Government and Dr. Rajcndra Lala 
.. Mitra, Kai Bahadur. 

. y RHc„i05..o »>• fr™" 

Kr %v'p^,r. t:-c «.b. na™.. cr.w„... brf«. 
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(^vcrnment for approval, one of whom only has b«n temporarily appointed in anticipation of 
that approval. Also, when my staff is complete, it will be absolutely required for District 

Works, the outlay on which this y&ar b very larger 

4. In view of the imporUnce of such a work as the restoration of the Bodh-Gaya Temple 
and considering the great antiquity and consequently ruinous state of the bull dine. I bee to 
submit for your consideration that it is highly dcsimble that a man of first-rate qualifications 
shcmld be appointed for this work alone ; and I have the honor to request that you will apply 
to Government for the sama My letter above quoted will show you that the work, if thorough¬ 
ly cam^ out, will cost about half a lakh of rupees, and this large cost will, I think, justify the 
application. I would further request that you would apply to Dr. Rajendra Lala Mitra. Rai 
Bahadur, for detailed drawings of the work to be done, with a full expression of bis desires as 
te the manner in which it is to be carried out, especially with regard to the ornamsntation. 
On receipt of answers to the above, I shall be glad to commence the work, and give it all the 
attention I can spare from my other duties 


1 have, honour to be. 

Sir, 

Your most obedient Servant, 

C. A. MILLS, 
District Enginttr, 


\Exktbil C (9).} 

NOk 720. 

From 

E. J. BARTON. Esq., 

Magistretit and CqUhU* of Gsyn, 

To 

TriE COMMISSIONER OF THE PATNA DIVISION. 


Dattd Gaya, 2^(h July, 1878. 


I HAVE to acknowledge the receipt of your letter No, itiR, dated the 29th ultimo, with 
Its enclosures, and in reply thereto to forward therewith copy of a letter No. 199, dated 23rd July. 

District Engiiteer of Gaya. It would ^eem that th<; orders of Goveriiment and 
or Dr. Rajendra Lala Mitra are necessary before the Burmese Superintendent of Works can 
proceed with the repairs of the Temple at Bodh-Gaya. I would ask that these should be 
obtained. There can be no objection to the repairing of the Temple, and Mr, Mills wilt be 
informed to this effect. 

2. With regard to Mr. Mills* application for a specially selected subordinate, I am mvself 

not clear that such a peisoo is necessary, although probably on this point the opinion of Mr. 
mills is worth more than mine, f presume that if Mr. Mills were to visit the Temple, say, 
OTicc a week, or once a fortnight^ he would be able to give the work of repair as rnuch super- 
vi^on as the Government desires that it should receive from him. At the same time, if such a 
subordinate IS nwessary. l think it hardly fair that a subordinate of the road-cess should be 
specially deputed upon the duty at the cost of this District Committee^ more especially as there 
15 work enough for all our men an our District Roads. Probably Dr. Rajendra Lala Mitra will 
^ form an opinion on this point. If such a subordinate is necessary, f certainly think 

i*w.j'*^** , sent either from Calcutta or Burmai, at the expense of the King of Burma, who, 

1 believe, has undertaken the cost of repairs. 

3. Mr. Mills wishes Or. Rajendra Lala Mitra to send him detailed drawings of the works 
to be done, ano also other instructions, which are described in his letter, 

4. 1 certaiuly think Mr. Mills should be supplied with what he wants. 

m 

1 have the honor to be. 

Sir, 

Your most obedient Servant, 

E. J. BARTON, 

Magistrate and Cflltetiir, 



( n ) 

No. 72 f. 


Dattd Gaya, Z41A July, (S/S* 

Copy to Mr. Mills for tnformatioD with reference to his letter No. Jfjg of 23rd July, 1B78. 

E. J. BARTON, 

Magistratt attd Cdlttiar, 


[Exhibit C {10).] 
No. 1736, 


From 

H. H. RISLEY, Erq,. 

Under-Stcntary to tAe GoveratHtaf of Btagai, 

Rttenfte Department. 


To 

The commissioner of the PATNA DIVISION. 


, Dated Caieutta, \2tk August, 1878. 


1 JtM directed to acknowledge the receipt of yoar letter No. 80R., dated 31st July, 
1878, and its endosurca, regarding the work of repair and restoration of the old Temple at 
Bodh*Gaya by Burmese workmen, and in reply to say that at present no special subordinate 
officer cat* be placed in charge of the works, as proposed hy Mr. Mills. An extract from the 
correspondence, regarding detailed instructions required by Mr. Mills, will be forwarded to Dr, 
Rajendra Lata Mitira, who will be requested to communicate direct with the Collector of 
Gaya, as It is not necessary that, in future, this correspondence about details should pass 
through you and Government. 

I have the honour to be. 

Sir, 

Your ihost obedient Servant, 

H. H. RISLEY, 

Vitder^Seetetary to the Government of Bengal 


Memo. No. [94R. 

Patna Commissioner's Office, 
Dated Bankiport, tfth August, iSyS, 

COPY forwarded to the Collector of Gaya for information with reference to his 
No. 720, dated 24th ultimo. 

By order of the Commissioner, * 

DURGA GATI BANERJEA, 


Ka 831, 


Dated Gaya, i^h August, 1873, 


* 


Copy to Mr, Mills for infonnation. 


E. J. BARTON, 

Magistrate and Cotketar 




Fkom 


( j6 ) 

C (ii)/) 

Nq. S43. 


E. }. HAHTON. Ksq., 


Ala^islraie a/;<i Cn/la/ar, Gay t, 


To 


The commissioner, of the PATNA DIVISION. 


Sir. 


Bated Gaya, 19/A Aupist, iSyS. 


In reply to your No, 194R., dated the 17th instant, received to-day, in which the 
Government have declined to allow Mr. Mills* special assistance in superintending the restora¬ 
tion of the Buddhist Temple at Bodh-Gaya, I have the honour to make the following represen¬ 
tation, and to beg you will fonvard it with your approval to Government, or to Dr R L Mitlra 
2 ^ncc I wrote to you on the subject of the Temple in July last, 1 have gone over 
tp.Bodh-Gaya and seen the ruii^s myself. The work of re^oration will be not only an eiciort^ 
sive one, hut a delicate one, requiring^^ special knowledge and much care, inasmuch as a good 
deal of scalfoldiiig and moulding, in addition to masonrVp wilj be required Also if the 
restoratJon is not carefully earned out with great attention and caution, there is danger of the 
rums tumbling down ^dily. Judging from their present appearance. Onginally they seem to 
have^t^en built of bricks and mad, unmixed with lime or other cement. An experienced and 
careful subordinate mustj therefore^ constantly be on the spot, when the work of restoration Is 


going on. 


3. Mr. Mills inpsrim me that he would prefer, for the purpose, an experienced subordi¬ 
nate of the rank of a Sub-EtigiDcer in-the Fublic Works Department, who has a practical 
knowledge of ornameiUation, such as is carried cut on most of the buildings in Calcutta. The 
whole the restoration will certainly not cost less than half a lakh of rupees, and probably 
more. The work will also extend a period of nine months. The fact that ,Vfr. Mills has 
recently been entrusted with the drainage survey of Gaya, tenders it the more necessary that 
he should get some assistance in restoring the Temple. 

4. I presume that if the matter were laid before the King of Burma, His Malcstv would 

have no objection, * * 


I have the honour to be, 

Sik, 

Vour most obedient Servant, 

E.J, barton, 

Ma^isitatt and ColUctor^ 


Froi[ 


C (13) ] 

No. 971. 


E. f BARTON. ES(,v 


Mas‘iS/fate and CoUectsr, Gaya, 


Tci 


The commissioner of Ttit: PATNA DIVISION. 


Sir, 


Bated Gaya, j/A September, iSyS. 



rto of images of ButJdha, moulded in Portland cement. 


have to ht 


4 



( I? ) 


3, Mr, Mills* time wHl be fully occupied next year on the District Roads^ An inspection 
of the next year's road-cess budget of this district will show you the important workSp both 
“ori^nal^* and ** repairs/^ which Mr. Mills has got in hand. He can at best only inspect and 
generally superintend the works at the Bodh-Gaya Temple. General supervision of this kind 
by a man not on the spot, and who only goes occasionally there, afTbrds opportunities to the 
workmen to do and to conceal bad work. 

4* Asa matter of equity* 1 beg to point out that the District Road-cess Committee pay 
the entire salary and allowances of Mr. Mills^ and have a right to call on him to devote bis whole 
time and attention to their own roads and bridges. Mr. Mills has also been put in charge of 
another heavy piece of work, which is extraneous to bis own duty, namely, the drainage of this 
town under the Municipal Committee. 

The extensive^ elaborate and difficult works of repairs which are about to he carried 
out at the Buddhist Temple* require that a qualihed and an experienced officer should be con¬ 
stantly ou the spot to carefully watch their general progress and their details I therefore again 
beg you will be good enough to move Government to reconsider the whole matter, and so 
allow a competent Superintendent of Works. Failing this, the Government might requestM 
to get the repair works of this temple executed by the agency of their own Engineers in the 
Public Works Department. 

J have the honour to be, 

Sik, 

, Your moat obedient Servant, 

E, J, BARTON, 

Afa^is/rai£ CV/Afr/jr. 


lExAiM C Tj*] 

No. 2046 . 


From 


To 


C. E. BKRf^ARD, 

The S^XRE:TARY to the GOVERNMENT oe BENGAL. 


UnjiR DF.rA]LTMf;NT. 
FuMiu 


Sitfifa, pr/j 187S. 


With reference to the correspondence ending with your letter to the Foreign Depart* 
ment. No. 594F., dated the 20th June last on the of restoration of the old temple 

at Bodh*Gaya, I am directed to commutneate the following order >- 

- The mam points to be considered seem to heft) what amount of work h absolutely 
required for the future stability of the building, and (3) whether the king of Burma should be 
asked to contribute towards the repairs. 

WHjd bt » •“ ‘"'“f B^dhte .tatuts^rhicb bSce been found in 

ore of eonrfdemble nntionity. Their netting up wonU .nvolve UM b « “.STOerv ^ 
the rettorallon of hundreds of aneeo Sguren by nWled workmen would enb.1 u rerj inige 

outlay^ 




( i8 ) 

^ "•' '•'<■""^=1 s*-™* R»l«, >fciS1moSS sk™U te ^^“LX? 

of Bengal from its provincial assignment snouia oe pronJed by the Government 

, of new buildings proposed to be erected hw th*i 

erected over the diamond throne of Buddha. Tlfecost of these new ^ ongtnally 

fe Bdt/ui»l,«cti„3r ■’)' “»^“‘*> of Uodk-Gay., 


1 have the honour to be. 

Sir, 

Your moat obedient Servaot, 

C. E. BERNARD. 

Of^ci/itmg Sterttarg itt'ilu Gc/vemnunt of India. 


No- 3039. 


Dated Calcutta, gtA Dtcemder, (87S. 

KtviNtry DBTARmiMMT- 


orders on it, witn cne case, and issue the necessary 


By order of the Lieutenant-Governor of Bengal, 

H. H. RISLEY, 

Vnder-Seentarf ta the GcveniiHeut of BengaK 


Memp No. 403R. 


Ratsa Commissioner’s Office, 
Dated Banktpote, \%t& Deeemder, 1878 . 


PtPAHTICgMT* 

Copy forwarded to the Collector of Gaya for information and guidance 


By order of the Commissioner, 

DURGA GATI BANERJEA. 

Penonai Astistant to Comutissionet. 
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1878-79. 

Ffy lector's Office, General Department. 

C&fftciicn^XlU, Miscellaneous. 

Na of Pile —32. 

Su^eft —Bodh'Gaya Temple. 

B papers destroyed. 


Senmi 
No. of 
Piper. 

Troio whom received or to 
frbom addressed 


No. 

Date. 


Enclosure» 

Class 

of 

Paper. 

1 

From CommifsioDCT 


1319 

29th Jooe 


m. 

A 

3 

„ District EofinBCTj Gaya 


23rd July 


u 

A 

3 

To Commissiocer 


930 

241b July 

. 

tl 

A 

4 

j. Dr. R. L Miller 

... 

Sii 

tsih August 

tt-t 

tf 

B 

s 

H Commissioner 


S44 

f^th „ 


■u 

B 

5 

F rom Commii^iooer 

««« 

194R 

I7ih „ 

-... 

H' 

A 

7 

1 To Commissioner 


14a 

lotb „ 


it 

A 

t 

From Dr^ R. L- Mitfer 



igth „ 

re* 

II 

B 

9 

Bengal Government 

..V 

>91 

» 3 «l „ 


It 

B 

10 

^ Commissioner 


t 3 ]R 

50th „ 

mmm 

n 

B 

It 

To Commissioner 


97 t 

|tb Scplembcr 


if 

A 

13 

’ From District EDgtneer 

K'V* 

4 

t5th October 

wmw 

H 

B 

13 

To Dr. R- L. Miller 

»»» 

nl6 

i7ih „ 


H 

B 

>4 

15 

,, Commjssiooer 


1334 

i 4 tli „ 

mm* 

ft 

B 

Tiom Dr* R U Miller 



I 3 iid Pf 

»■■- 

441 

B 

10 

' „ Comtnisskmer 

PVV 

403 

rStb December 

mmm 


A 

17 

To Commissioner 

V-V 


30th „ 

mm* 

It 

B 

fS 

From District Eagincer^ Gnya.,, 

19a 

30 tb Jnntiaryi 1679-^ 

44 

B 

to 1 

p, Comnusiioner 

+ I 

473E 

apth » 

ln- 

Foiwards Bengal OSes 
Memo, No. 3040, dated 
yth December, 1878. 

A 

30 

1 * V* 


487 R 

i£t Febmaiy 

**- 

JVfl 

B 

3f 

Tt n 

mm* 

4 ^R 

34 tb January 

ana , 

II 

B 

33 

11 

mmm 

436 

led ^ 


If 

B 

33 

p* Districi Engineer 

«11 

i6S|R 

rih „ 

rn-wm 

R 1 

B 

tp n n 

1 ■■ 

ti 7 

iith „ 

mmm 

» 

B 

34 

To Commissioner 


*905 

i6ih 

m-*m 

P 

B 


[ExAiAil C 15.] 


To 


E J. BARTON, Esq.. 

Magistrott and Collector of Gaya. 


Bodk Gaya^ znd Jannarf, 18791 


Dear Sir, 

I Domyseir the honour of sending for your perusal and your marginal notes, remarks, 
and suggestions, and kind return early, a memorandum for Government i have prepared on the 
Bodh>Gaya Temple, I send It to you not merely because you are the officer entrusted with the 
management of the District, and therefore entitled to be kept acquainted with the broad features 
of any proposal of public interest or utility, but the more willingly because I believe you take 
an interest in the matter 

1 shall feel gratified if my views meet with your approval. 


yours faithfully, 

J. D. BEGLAR. 
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\Ex^i6U C 16 .] 

No. 1453 

The magistrate and COLLECTOR OF GAYA, 

J. D. BEGLAR, ESQ., C. E., 

Atchissidgut, 

In reply to your demi-official of and instant, I have the honour to state that I have perused 
with interest your careful and well considered note on the Temple of ilodh-Gaya. 

a. I do not enter into any controversy as to whether the structure drawn on the plan of Dr. 
R L. Milra is the same as that desired by the Chinese traveller Whachauy, and whether it 
is consistent or not with the spirit of ancient architecture. I am mainly icterested in seeing 
something done towards preventing the present remains of Bodh-Gaya from falling down com¬ 
pletely. I presume more money is required than the Government could give to restore it accord¬ 
ing to Dr. Mitra's plan, together with the porch and the two pavilions. If Dr, Mitra's plan 
could not be carried out for want of money, it is useless for me to discuss whether the architec¬ 
ture is archseologicaily and historically correct or not The stage at which the question has 
now arrived is that the Government do not now engage to re-construct, but to conserve and 
preserve as much of the temple as remains. 

3. It was complained that the Burmese who some time ago began the refieir of the tem¬ 
ple were working on no scientific plan, and that they were injuring rather than improving the 
building. They swept away many of the old land marks till few things of ancient date can be 
traced on the area on which they worked. Asoka’s railing near the temple, the courtyard of the 
temple, and the terrace round it, have been either demolished, injured, or changed. They 
also plastered over many of the inner walls of the temple in which there were niches with 
small figures of Buddha. It was this disregard on the part of the Burmese of the ancient 
features of the temple which mainly induced the advisers of Government to take the work out 
of their hands. It is now, I believe, settled that only what is necessary to preserve what remains 
of the structure of the temple shall be done. 

4. I am no authority on questions of this kind. 1 have, however, twice examined the struc¬ 

ture, and I think I am right in saying that the bricks which constitute the building have been 
placed without any regard to bond, and that mud is the only cement issued. There is, of course, 
a risk of an old and decayed brick building of this kind coming down bodily when an attempt 
is made to re-construct it. ^ 

5. I see that you recemmend that the old bricks maybe used which may be found in the 
surrounding ruins. Your recommendation Is based on two assumptions, ov. (i) that sufficient 
bricks can be found on the surrounding mounds ; fa) that when found, they will be unbroken 
and fit for building putposesi I pre$uEn& that th^ corrccio^ss d>( these assumpdons could 
only be proved by digging up the mounda. 

6. I understand you to propose that the ground immediately around the temple 
should be dug doivn to a depth of 4)^ feet in the hope that remains may be found of the 
stupas and small temples which Hiouen Thsang saw around the temple. To this proposal 
of yours I see no objection, provided the necessary funds are forthcoming. 

?, I understand you to propose the isolhtfon of the Peepul Treci I do not think 
this necessary. 1 believe that the isolation of the Tree is not indispensable to the stability of 
the temple, and would be objected to by the Hindu community. 

S. \our proposals about the drains seem to be quite uncbjectionahle. 1 have no doubt 

water has Its Influence In disintegrating the masonry, and that Us deleterious influence 
has been all the greater as the bricks have been built without bond. 

^ I cannot help doubting the accuracy of your belief that you will he able to get 
a sufficient number of ^useable bricks in the rubbish heaps for your proposed works of con¬ 
servation. I am afraid you will find that most of the bricks have been broken into fragments, 
loo small to be nsed again. ** 

10. 1 beg to return your memorandum In original. 


From 

To 

StR, 


1 have the honour to be. 

Sir, 

Your most obedient Servant, 

E. J. BARTON, 
Magistrate anJ CeiUttar. 


1 
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{Exhihii C <7-] 

Office Memo. No. 3040. 

To 

The secretary to the GOVERNMENT or BENGAL, 

Public W&rks Dep^riimitL 


C^iiriiUa^ du gtA Pcamiett 1B7S. 


KgtKJitrj: DkPATITMKvT. 


* FicwMiilipgi qf ih-c Folitkail Dcp-rt* 

IDCISl i— 

X<M, II^ 132 B lor ^oveml^eik tS? 

S'a. 62B And N<k. 119'30, B br Deotti' 
litf^ 1B75. 

46iB, January, tGyfi- 
Proceedings g| Itit plnliarial Dqmrl- 
fcnrnX :— 

ApP, C<s1Id. Ip Kot ly-iS A. Ltenabcf, 

1G77 

No. 16 17 B, Anril^ 1G7S. 
rtocwdmgs qf the Kcvcnue l>e|Kirl- 
men :-K 

A P, Colin. It Noin iS at B, M3.y, 

Kos^ a^rjj ti*July, iSjJS* 

Nof , 33-36 Bi AiiRtali 

Nor. 37 ■41 B* September, 167S, 

A Ictlor fitnn the Cwnmis4?oncT of 
Pallia, t.e26B, doled 31H Oflaber, 
iS^Si, with cncloABres and endartenvuiE "Sa^ 
Z177* dalod ijth KoveiMlxti, 137S. 


The undersigned is directed to forwqrd to the Public Works Department of this Govern¬ 
ment a copy of a letter from the Government of India, Home Department, No. 2046, dated 

Qth November, iSjS, with copies of the papers noted in the 
margin, * regarding the repairs and restoration of the Old 
Temple at Hodh-Gaya, and to --ay that in iSyS. Majes¬ 
ty the King of Burma obtained through the British Resi¬ 
dent at Mandalay the permission of the Government of 
India to execute certain repairs to this temple, which had 
fallen into a slate of ruin, and to construct certain new build¬ 
ings on the adjacent gp'cunds for the accommodation of a 
number of Buddhist priests who wished to settle there for 
the purpose of performing religious services at the shrine. 
The works proposed to be undertaken were speciUcd in a 
letter from the Burmese Minister of Foreign Affairs, a copy 
of which was forwarded to this Government by the Govern¬ 
ment of India, with the Foreign Department's letter No. 
2725P,, dated Sth October, iS;s, which directed ^ia Govern¬ 
ment to cause every reasonable facility to be given to the 
Burmese official who should take charge of the work, provid¬ 
ed there w’as no objection on the part of the filndus, who also possessed shrines at the place, 

to the execution of the projected works. . . - j ... t 1 = r 

2. A party of Burmese officials and workmen arrived at Gaya, and the local officers of 
this Goverament were instructed to render whatever assistance might be r^uired by them, 
and to ascertain and dispose of any objections that might be raised by the Hmdu . lananth, 
who held possession of the grounds adjoining the Buddhist Temple. This was done by 
Mr, F. M. Halliday, then Magistrate and Collector of Gaya, who obtained the consent of Ihe 
Mahanth to alloiv the Burmese to proceed with the work, provid^ the Hindu temples and idols 
were not interfered with- The Burmese gentlemen commenced the work and made consider- 
able progress in clearing the ground and erecting a wall round the yard of thejemple, when 
in May, 1877, it was brought to the notice of Government that the manner in which the work 
M‘as being done was likely to impair the archeological interest attaching to the ternple, that 
no system had been followed by the Burmese, and that the p-called restorations of the old 
architectural ornaments of the temple were of a most destructive and indiscnmmating character. 
The Burmese workmen were then requested to take no new w«k m hand which was not 
included in the programme of operations sanctioned m 187S, and Dr. Rajendra Lala Mitra, Kai 
Bahadur, the vrell-known afch®ologist, was requested to visit Rodh-Gaya to insp«f fhe work 
done by the Burmese and to report on it, as well as on the way iti which thi^ had dispo^d 
the old sculptures and architectural stones exhumed by them in cleanng the grounds. Dr. 
Mitra visited the place in September, 1877- made the necessary enquiries and favoured this 
Government with a detailed report on the subject, m wbi^ch he remarked that the Burmese 
gentlemen, who had charge of thrwork, had no knowledge of architecture ?r of the hisfincal 
aspects of the temple, and that the mischief they had done by their mi^irected zeal was 
serious. The demolitions and excavations already completed by them had swept ^yay most 
of the old land marks, and nothing of ancient could 1m traced on the area upon wh^h they 
had worked Dr. Mitra pointed out that every possible care should be taken to prevent the 
Burmese gentlemen from doing anything which would alter or obscure ^e histone^ fe^ures of 
the monument they had taken in hand, and that properly qualified men should be employed 

to superv^e^^eir Governmert found it necessary to move the Govern¬ 

ment of India to obtain the consent of the King of Burma to place his workmen under ho 
controland supervision of an officer to be selected ^ovemmen and on receipt ot a 

reply approving of the proposal, it was arranged that the y^rk should be car 
Burmes?underW superintendence of Mr. C. A. Mills. District Road Engineer ^ 
general accordance wi^ such instructions as Dr. Rajendra Lala Mura might give, with regard 
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to the restoration of the architectural decorations and the orODCf disMsitione r 

which Mr' “llifl'irhfh ”'”>'■«?< '■y ike CommissiOTcr that Ihe duties 

““orhc;°worrv.'':a?,s^^^ 

dthcr the w„fc at Bodh-Caya should iS'cntmrtcd to an eS° , Ofcf of^rST^Wo'^h' 

ready to provide the Tunds. In dre otcaoliute, the local Ser ^p S fo 

matenab for the work, and represented that owine to the ruinous stat^intn JhicL hh Z 
had fall™ the proj^ed work, would co« faf ™“ thT ™ o'S 

• Heme DTjHrtment Net za|j6, amount of work absolutely required 

deL«i 9th Novembe,, 1S7S. the stability of the building should be done in the manner 

.0“ rs^aXT '.i'eS^r TheTeuteua^'i"'"*“'= 

consider that the case should noar be transferred tn Hii* Pi w Department 

Departments is according^ eq^Jted to Works Department, and that 

eivluB effect to the viewf o’! th’ Su'Vum^^^^^ “■ "'““"r «“"» 

A. MACKENZIE, 

Stetefaty to tlit Goz emtnent ef Bengal. 

No. 33M. 

Eu^iuc™ Nt™-Wea;,S ctV wT.hTc™.t^ ,5“"'.“/^,'' 5 ^'!"“"?"® 

FORT WILLIAM Lieutenant-Governor of Bengal. 

TAe I 6 /A January, ^879. Offg. Aesl. Seey. la tlu Gm. af Bengal, P. W. D. 

No, 33M. 

CoFV fonrarded to the Commissioner of the Patna Division for inrnpmnriwir. '*1. e 
to this office No, 184M., dated 36th June last. iJivision for information with reference 

By order of the Lieutenant-Governor of Bengal 
Fort William. p ® WEEKS 

The l 6 th Jamaff, iSfo. niF^ er e . I ^ vvatK.:,, 

Seey. is the Govt, aj Bengal, P. IK D. 

Memo. No. 47jR. 

Patna Commiissioner’s Office, 

No. 4 o 7 iL, £S'? 3 ?h uUimo, information in eontinuatfon of^hisoLe 


Show this letter to Mr. Mills. 

4/A February, 1879, 

Seen and returned, 

9th February, 1879 ^ 


By order of the Commissioner, 
PURGA GATI BANERJEA. 
Persanai Asst slant la Catnntissianer. 

E. J. BARTON. 


C. A. MILLS. 
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[ExhiAit C 18 ,] 

Ffy Collector's General Office. 
Ci>//€ction —Xnip Miscellaneous, 
cf /'i/r—22. 

Su&jtd —Bodh-Gaya* 


No. 

Ftcm whom received m to 
ivhom sddresstd 

No. 

Date. 

Enclosure. 

Class 

of 

Paper, 

1 

Frem SxiperiiaTiendin^ 

1 


1 



NoTth.Western Circle 

3006 

I5nhjnly, ; 

1 

1 A 


To Ditto ditto 


wtliAug., iS?5 ... 


A 

3 

From ExecuiiveEREineer, 

sm 

4tli Dec., 1879 


H 

4 

a Ditto ditto 

SU 7 

8tli Dec, 1879 


B 


To Ditm dll to 


I3rt Dec, 1879 ... 1 



5 ,1 

From District Engineer, Gayi.... 

240 

i8(Ii Dec, 1879 


A 

6 

,, Mr Be^ldr ... 

a 0. 

sndjan., 1S79 ... 


A 

7 

To Ditto 

U 53 


4 

A 


B. deslroyed. 


{^ExABit C rg.} 

Nol iS£5 , 

To 

Tub CHIEF ENGINEER, BENGAL. 

Dattd Disaport^ gth fitly, iS^79* 

S[R, 

In reply to your Na 32M., of the i6th January, iSya with reference to the restoration 
of the otd temple at Bodh-Gaya, I have the honour to report that f have just inspected the 
old temple of Bodh-Gaya, accompanied by Mr, Windle, Executive Engineer, Patna Division, 
with a view to furnish Government with the inrormation caiJed for in their letter under reply. 

2. The present state of the building is the same as explained by Hat Raiendra Lala 
Mitra, Bahadur, in paras. 9 and *3 of his letter, dated 3ist October, 1877, except, perhaps, 
that the base round the temple on the south side is in a worse condition than the lower 
portions of the northern and southern, as the outer facing of brick-work with mouldings, &c., 
have bulged slightly, and may have to be taken down. The building is 40 such a state that 
the present rain may have a great effect on it, and cause considerable damage. If the building 
is to be restored, the sooner the work >s taken in hand, the better, 

3. The following 1 consider is the work that must be done to ensure the stability of the 
building;— 

ij/,—The basement on the terrace round the temple to be repaired and made quite 
secure ; the work to be done is chiefly on the south and east faces. 

2 nd .—The pores on the eastern face and the large opening above it should be made 
quite secure. 

^td .—AH four facades of the temple should be made quite watertight and built up with 
masonr>’ where necessary. 

4. The cost of the work must depend upon how it is carried out. If repairs are made 
''ith plain masonry, and only the work noticed in para. 3 executed, then it should not 
he excessive, and properly Rs. 15,000 might suffice ; but if the work proposed by Rai Rajendra 
Lnla Mitra, Bahadur, is to be done, and the architectural features of the building maintained, 
and all masonry in repairs and restoration to be of the best pukka, then it will certainly not 
cost under Rs, 50,00a 

5. The work is not of the simple character Government bad been led to suppose. The 
building being ido feet high, will require an expensive and ^H-constructed scaffolding to stand 
two seasons, if necessary, to alloiv free access round the building as the work progresses. So 
that the different courses and mouldings can be tested that they are on the same level all round, 
and each position of the cave as it is repaired must be tested that it is quite true. Of course, 
if the south and west facades arc to be repaired with piain masonry and plastered over, 
the task of restoring the temple will not be nearly so great, although an expensive one. The 
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ttork ivjil have to be commenced at the base and carrJed on upwards, and the person In char^-e 
murtdeal wjth ,t to the best of his judgment as the work proceeds, for instance, vJheS 
^rtion ^ the wall bulges, he must decide whether it will be safe to leave it or wh^herlt must 

ongina! structure and mouldings are interfered with the 
Vf . “Lf ’* baUding, that in removing any portion no one can tdl 

where the trouble will e^. as the interior masonry is to fall back ^vitho^ii any bond. 

tft Msed vary con Bid erably in size and the thickness from 2 to 3 inches so 

0 preserve the courses ^iid bond snd OQ^kc & best OQint oJ* ft bridr*; ftF th* * * 

required should be burnt. Scaffolding wmstril bVrSi^^^^^^^^^ different si.es as 

' ,1 work is one requiring the closest supervision if it is to be restored as 

I shSuKommiUd St sufficient to allow of the work being pushed on 

ifw^ Second or Third Class Executive Engineer should be deputed to look 

have asixiL'Il^wifh him "PP" subordinate can be spared, he should 

nave associated with him a native architect or one accustomed to the description of work In 

either case he must ^ an intelligent officer, and one likely to take an intercsHl ?he wort 

«. I am afraid the repairs or restoration could scarcely be comoleted in sevpn fnnnfh< 

bSiriS"^" lS*a',“oU“S to Sh'Tcce» to'S pliS"? to" 

12. The orjgjBal correspondence is herewith returned. 

L T S 

b«VSTrhi!*S his official desig^stioo 

t unmioM. It aas Ueen found )o rbe Bodh-Caya file, and relates appaieetly to die i 879 .-I>. J. «.] 


From 

To 


[Ex/cidii C 20,] 

No. 2006. 

The superintending ENGINEER, NORTH-WESTERN CIRCLE, 
The magistrate and COLLECTOR of GAYA. 


Sir, 


J^aua uinapiTt, \^k Ju/y, 1879 , 


pour optnion oi to rtXrySu f™. w.to^™. .^ST of 

otobrnt;or to. boildtoe .id"oThoSorkftooT. toto.';' o,r""^ *“ «■' 

.00,0^. “> -fo "iff ti .0 b„iidtos,yc,„ „igb, 


1 have the honour to be. 
Sir, 

Your most obedient Servant, 


L. T. STEWART, Cou R. E., 
SupttinUnding Ejtgineet, W.-IE. Circle. 


From 

To 


\_ExAibii C 21.] 

No. 1123 . 

The magistrate and COLLECTOR, GAYA, 

Tub SUPEKINTENDING ENGINEER. NORTH-WESTERN CIRCLE, 


Sir, Dated Gaya, Ctk Ah^uu, iS 7 < 
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rep[r and nf the Buddhist Temple at Bodh-Gaya, and asking me to express my 

opinion on the subject in consultation with Mr. Mills, the District Engineer, 

2. In reply, I beg to state that the temple was inspected by Mr. Mills in April iSyB with 
a view to see the nature and extent of damage done, and the remedial measures that were 
necessary, 

3. Considering that portions of the buHclhg are tn a very ruinous and dilapidated state, 
it will require no ineonsiderahie sum of money to put it in thorough repair. The temple is of a 
peculiar construction. The masonry cement in the interior is of mud only and bricks have 
been placed without any regard to bond. This peculiarity, as you have already noticed, adds 
still more to the difficulty. It is, therefore, advisable that no work, unless absolutely nccMsaiy, 
should be taken m hand, as from the nature of the structure it cannot be stated whit troubles 
may arise while the work of restoration is in progress. Much muit depend on the judgment 
and tact of the Engineer entrusted with the work. Indeed, the safest course would be to 
strictly coniine ourselves to the work of repair, and interfere as little as possible with the 
original building, Mr. Mills seems to think that no repair, unless in the shape of an outer 
coating of masonry impervious to rain, would be of any real use. The water, once pene¬ 
trating, would force the joints and damage the brick-workt 

4. The works proposed in para. 3 of your letter to the address of the Chief Engineer, 

I consider sufficient to secure the stability of the building. I, however, notice that you have 
made no mention about the rebuilding of the porch and of the central and side pavilions 
over it, or as to whether the niches arc to be left empty or not, in case you intend to restore 
the building to its original appearance. 

5. 1 quite agree with you in thinking that if repairs are eflected with plain masonry 
the costs will be less ; but if it be decided to preserve the ornamental work the expense 
will be considerable. It, however, rests with the Government to determine whether the 
architecture mouldings are to be preserved or not. 

< 5 . The necessity for a scaffolding is indispensable in the building, which is 160 feet high. 

7, The work being a difficult and intricate one. should be entrusted to an able and 
efficient engineer, with a suitable establishment at his disposal, 

8, Mr. Mills, wlm has been consulted, says:— 

“ The opinion given by the Magistrate in his letter coincides with Dime, and I have 
always held that a special man should be given for the work, 

“ I should always consider it to be a great pity if the architectural features of the building 
were ruined by a hideoos plain masonry wall, 1 think they should be preserved at any cost. 

J am also of opinion that this could be done for about half a lakh of rupees." 

9, The enclosure of your letter under reply is herewith returned, 

I have the honour to be. 

Sir, 

Your obedient Servant, 

E. J. BARTON, 

Magtsttafe and Ceiitetar, 


From 


To 


Sir, 


\_Exht&ii C 23 .] 

J. D. BEG LA R, EsQ, C. E, 

Laii Executive Assistant of Monutnents, 


The magistrate and COLLECTOR, GAYA. 

Bodk-Cftfa, 2nd August, i884. 


Before leaving this piace-^which I shall In a few days—permit me to place on record 
some notes that may be of use, and to request your kind sympathy and effiort in preserving 
what Government has spent a large sum of money to conserve, and in which personalty I 
take a great interest. 

1 have tried to secure the better sculptures from being carried off by pilgrims and tourists 
by placing them as far as t could in not easily accessible places, or, where accessible, in such 
conspicuous places, and so arranged, that the loss of any one would be instantly perceived. Mr, 
Reddle has continued to employ the chowkidar 1 had employed for reasons of policy, vis.f the 
pujari of the temple, Ganesb Singh, but after my departure he will have little power to secure 
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Kulplure from lj« (icprcdations of Iht mofe powerful native visitors and of Koropean visitors 

If they be so sncLin^d. A notlct in large print in English £ nd vernacular painted on a board 
and conspicuously set up on your authority and with your signature, would, i trust, oreatly deter 
people from plundering the place, while a few instructions to the police to keep a watchful 
eye, and to mstmet the village chowkldars to promptly bring any Case of plunder to notice 
would very material ty help to secure them from plunder. 

In the fiodoivn attached to my htingalow are a large collection of fragments They were 
collected for the sake of their in script ions, yet unread and unexamined. I have not time to do so 
now, but I intend, with the permission of the Lieutenant-Governor, to'be allowed to come oijce 



chDwfcidar of the bungalow may be directed to look after these, as they arc of no intrinsic 
value, even as sculpture. If a good lock be put on the door, thdr safely is as-ured 

In a detached g^own are a large number of earthen casts of the old plaster* ornamenta- 
tmn of the temple. I wmte long ago, and spoke about measures for securing them or scndinir 
thesm to the Museum. No noCice ivas taken isf my representations, but it in not impossible that 
some day some one more alive to their value may move to enquire about them. The roof is 
leaky, and they have paitly melted and are melting away. I have no funds to save them bv 
repainng the roof. They were made over to the Executive Engineer, Patna Division, but as no 
employd, not even a chowkidar of that Division is now here fsince they removed my office 
formlure and rr«;ords) it would be better if the bungalow khansama or chowkidar were 
iristructed to fook after them also. In case you arc prepared to tell him so. I will remove 
tlwm from the leaky gndown, and place them in an unicaky room which the removal of mv 
office has rendered available, and a lock on the door would secure their safety. ^ 

w jJu courtyard of the temple are a number of the sacred trees of Ihe various previous 
Baddhas. J had planted nearly every variety of the known 24, but some have died. Of those 
alive some arc already high enough to be safe from cattle, but several are not. J hese 1 have 

w m' you excluding cattle from the court of 

the temple would more effectually save them than any number of walls 

= Pl^form of the temple, or first floor, consisting of the open terrace 

and the four subordinate temples round the main central shaft, js cffecled by iron DiDts let 
into the rnasonry on the east and west side. The inlets of these pi,ws ar^ secured by per¬ 
forated pla es of copper, as I had had several times to extract most incotigruous artid«_ 
bambiws, planLs, stones, brick, mud and wood—mtschievously or wantonly thrown and forced 
down the piping by boys and native visitors. Rut the perforations are apt to get dog-^ed by 
droppings of the birds which make their nests iit th/sheltef^of th^ 
lemp c ornaments, and an order to the chowkidar to keep them clean is essentiL fo the 
tabdity of the foundation of the temple *1 he drainage of the entire courtyard and of a 
great portion of t^he surrounding lands is effected by an underground covered drain This 
dram is not straight, but has three heads due to the necessity of res^ting vJted intersts the 
necessity of net offending the Mahanth and the unfortunate rnann^ n 

Z'v^'Tnr“‘'t I" "ever nor L* 

providrf, till long after the dram as originally divided had been completed^ into this main 

channel, pouring m the water from various underground side drams. It is necessary occasfonal- 

dilfoS underground drains, as £oys SSe a 

dehgbtin rolling or throwing m broken bricks and stones into them through the grating 

their house sweeping and refuse into the open drain, just about the mouth tr outlet oMhe 

ffodd j u ■ completely blocked, and the temple 

tK m'ght be prevented by an order on the village chowkidir to take cognisancT of 
n are the parties given to such a practice, and a simple threat from the Magistrate would 
probably prevent their doing so in future ; otherwise they may be bound down mst to do so I 

^berc an accumulation of straw, po eh«d and 
ashes generally four feet high eflccluaJly blocked the outlet. poisfierti and 

rk- vi. ‘bP court of the temple will get flooded. As the level of 

Ze'a^^T think that is the year, Sut rnypalrs 

houJTh/ ^ 'bis need cause no alarm, as it will only 1^? T few 

abOTtuJ^Pr?t'*i^®f"°®‘if ‘be same^ time giving 

haref..^ by expensive sluice gates for which fS Kd 

a foot recurrence of such a flood as is above noticed be 

temTisT' ‘be temple: it will not^rSmo tSe 


markIoffo;a^v^;5tl^^^^^^ by Gosain Befpat Cir 


as 
or Oil 


InS ,1 i rSir “"'"‘■“‘'i'. ~*’'r '»f ">e errpMM. Th. «„k „„ 

> rrouM 11, JUM, ud cave much trouble io beiuc got uudvr to allow awciidatioa 
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to go OTi* Th^ tiivk consequently will always have a gocd supply Of good water, l^ul at present 
the whole village wa^h their cloihesand themselves m it, and the water birn^st filthy. Pig$ and 
cattle too are farosight in and washed thereini which J have been unable' to prevent, 
and as the tank had not yet been filled till I made over charge, I was indifferent abr.ut it* intend¬ 
ing to take measures to suppress the practice after the high flood of the river had been allowed 
to potir into the tank and purify its ivaters ; but I am going and the flood has not yet 
come, r earnestly represent that measures be taken to prevent the universal bathing and wash* 
ing of dirty men and of cattle in the lank^ and the floods whenever it comes, if only of average 
height, will Itself pour into the tank, eatablisb a current and subsidence and leave the water 
perfectly pure and wholesome ; perhaps the village chowkidars could do much to prevent 
people bathing in the tanl^ The Gosain, who gave more than half the funds for the 
wofkt ha3 repeatedly requested me to appial to you to kindly take measures for keeping 
the water clean for drinking purposes, 

A Urge number of fragments of sorts of sculpture lie in the compound and round 
the walls and elsewhere. 1 hese are of no interest and importance, but some arc in good 
preservation and may cither be sent to the Museum in Calcutta or ebewherei or preserved m 
I he Gaya Institution^ where 1 noticed several fine pieces of sculpture are already being taken 
care of. 

From past experience, I can say that this temple is one of the places which travellers 
from Europe are almost certain to visit, to say nothing of Burmese, Jap;inese, Ceylonese, 
Nepalesei Tibetans and Siamese^ Chinese pilgrims have not yet come* but probably vvilL 
For the more distingnif^hed of these travellers as chief high priest envoys, some shelter 
more convenient than the leaky and open Burmese Dharamsalla is a necessity^ If kept up as a 
d^k buogalloMr^ even the receipts must probably pay for the keep of a khansama ; if only kept 
as a road-ccss bungalow, it would on your authorisation be available for the accommodation 
of European tiavellers, lady visitors, and of rhe more distinguished foreign Asiatic visitors, 
several of whom have in past times, with the consent of Government and accompanied by 
Government officers, been allowed to visit the place. If kept a load-cess bungalow* a 
chowkidar, who could also cook, and furniture ivould be desirable. 

The roof of the bungalow leaks in several places^ and as the watts are if not re- 

paired^ the bungalow will soon collapse. It has not been repaired since it was built (except petty 
repairs at my own cost); the fine large verandah of the office will also speedily come down 
if not repaired, as also the roof of the servants' quarter. If the bungalow is to be kept up, repair 
of however slight a naLure, if only to stop the leak, is essential. 

Sometime ago, 1 think about the time your predecessor^ Mr. Box well, was just going 
away, 1 sent a list of my furnilure, offering them for sale at moderate cost, for the use of the 
bungalow, and no reply has been given to me as yet. 1 am now going, and I again send you a 
list of what is available, which* if you will take over, I will leave here and make over to any one 
you appoint ; but if you decline, t will pack up, as 1 am going, I can only give you scanty lime 
for reply for this. 1 trust you will excuse me. 1 will await your reply tilt nexjn of Monday nexL 

Lastly, the grounds on which the bungalow stands are rented from the Mahanih at an amount 
of Rs, 8, and rent has been paid to him up to May, The vaTious small buddings ourside the 
compound wall^ and office alignment except one small shed arc all the property of the 
Mahan th« 


I have the honour to be. 
Sir, 

Your most obedient Servant, 
J. a BEGLAR, 


No- 1035. 

FftOM 

g/a. GRIERSON, E^Q.. 

and 

To 

COUNT CHARLES LAMKOROWSKL 

Da/id GafiT^ 30/A 1SS91 

m 

Sjh, 

1 AM infarmed you have talten away from Bodh-Gaya a number of carved stones 
belonging to that plaue, which are cillicr the property of Government or of the Mahariih of 
Bodh-Ga)Tv. J shall be obliged by yoer returning them by the bearer, as no one baa any 
right to take them away without my permission. 
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‘’“‘y prosecute you under SectEon ^03, 

Yours faithfuiryj 

G. A, GRIERSON, 
O^uiating Afagistrati ef Gaya. 

* • 

Telegram, 

Froji 

Thb magistrate and COLLECTOR of GAYA, 

To 

The deputy COMMISSIONER of POLICE, CALCUTTA. 


Lfatea 31J/ Afartk, iSSt), 

A FORErcN'ER, Count Charles Lamkorowski. left this on twenty-ninth for Calcutu 

taken away a number of carved stones from Bodh-Gaya Temple. These 
Government property. Pkase get them back and send them here. Leitcr follow^ 


{Exhibit F 1*1 

From 

J. R. BERINGTON, Esq, 

Assistant District SvperinteiuittU ef Police, 

To 

The district SUPERINTENDENT of POLICE GAYA 

r.i 


Dated Gaya, 2 nd April, jSBq. 

Sir, 

CSS s mt'v/t "'r 


to aflol^,;jESy''to "'I' '■J Maghtmo 

bongaloo, whicb. he said, Gove?iiiiieo*mSM,t«“ 'a.*'.!!'®'” and the 

piece of waste land to the north ^^rvinga were taken from a 

belong to Government he /c Chowkidar) said did not 

poialri ma .St "S 'e«« oEe .00. f J ’• 'l“»«w”a' 

made a tough plao „ ,he ™d of SdrSwrt ih' “ aanFiog, had been taken and I have 
Magistrate Of the District Mr rV' the temple and the bungalow. The 

the Mahanth of Badh-Gaya*and undoubtedly belongs to 

the land belonged to FroZh "T ' '.’’owkidar has also stated ^at 

.abb. ftoo. o/>„.l .h.cS'w.eg^ SZ M.tolE T'Z^^yT^ 
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w. 

Stone Wall Going Round. 


s. 


Temple. 


E. 



N. 


* place from where the carvings 
were taken. 


I have the boDour to be. 

Sir, 

Your most obedient Servant, 

J. R. BERINGTON, 

AsittatU Zfiiiriet SufitnuUndeKf. 


lExAiBii ^ i*] 

Memo, by the District Superintendent of Police. 

Dated 2nd April, 1SS9. 

Forwarded to the Magistrate. The chowkidar has no written orders, and 1 do not know 
how much is Government property and how much private property. To prevent mistakes in 
future, some definite orders should be issued to the custodian, as welt as to the Hodh- 
Gaya Police. 


H. N, HARRIS, 
Disttud Superintendent of Poitee. 


\Exhibit D 54,] 

No. 1077, 

From 

G. A. GRIERSON, Esq^ 

Oj^ciatittg Magistrate and Coliectar, G^a, 

To 

The MAHANTH OF BODH^GAYA. 

Dattd Gapa, yd April, 1SS9. 

Sir, 

It has been brought to my notice that visitors to Bodh^Gaya are in the habit of 
carrying away images and carved stones, which they find tying about on Land in your posses- 
sion. 

1 am sure you would not permit this if you knew it On your letting me know that you 
may wish me to do so, 1 shalj tell the Police not to allow it. 
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I would suggest that you should collect all these carved stones, and put them in a safe 
place tn charge of the bungalow chowkidar, as they are very valuable. 

I shall be obliged by an early reply 


1 have the honour to be, 

Sir, 

Your most obedient Servant, 

G, A. GRIERSON, 

. Occulting Jtiagitirafe aitrf Csihttar, 


From 

MAHANTH HEM KARAYAN GlR, of BODH-GAYA, 

To 

The magistrate AND COLLECTOR OF GAYA. 

Dated B<}dh-Gaya, ao/A Aprilt 18S9, 

In reply to your No. 1077 of the 3rd instant, directmg me to collect the images and 
carved stones lying about on the lands, 1 have the honour to bring to your honour's kind notice 
that, in obedience to your honour's order, I collected the images and carved stones Ivirur 
about on the lands in different places here and there. ^ ^ 

I informed you of having done so through my servant, I have since then, according to 
your verbal directions, stored them all at my math in Bodh-Gaya for safe custody, I now 
request that you will be pleased to supply me with a written order for keepine the Images 
in my math, for future reference. * ® 

I have the honour to be, 

' Sir, 

Your meat obedient Servant, 

HEM NARAYAN GlR, 

Mahanth 0/ B<rdh-Gaja, 


No. i2yt. 

From 

G. A, GRIERSON, Es<j., 

(^dating' Magistrate and Cotiector, Gaja, 

To 

MAHANTH HEM NARAYAN GIR of BODH-GAYA. 


Dated Ge^a, 22 itd April, 18S9. 

With reference to your letter, dated 20th instant, 1 have the honour to say I shall visit 
raster hot weather is over, and will then talk personally to you on the- 

I have the honour to be. 

Sir, 


Your most obedient Servant, 

G. A, GRIERSON, 

OSkiating Magistrate and Coliectar, 
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To 


The oePUlY COMMISSIONER OF POLICE. CALCUTTA, 


Dated Gaja, ph ifay, i 889. 

Dear Sir, ^ ,, , 

Your d«mi.official of the idth of April, I am obliged to you for the tiouble you have 
taken, I think that it is unnecessary to take any further step m the matter, WiU you kmdiy 
forward me the three stones which were found in the b«ngalo«r cornpound and which 
are in your custody? They are Government property, and the chowkidar will have to be 

WiU* you kindly convey to the Consul for Austria and Hungaiy that I am quite sure that 
Count Lamkorowski took away all the stones in perfect good faith? Indeed, the chowkidar 

admits having toWhi^hatjic^ght^d^ private property, those within the 

bunjlow'compound belonging to Government, and those without it to the of 

Gay? The chowkidar had no authority whatever to permit their removal. It is easy to admit 
- -r^-nt affair is trivial but Mr. Heilgers wiU understand what would be the conse- 
^ncM Lnyoofot It, conttanUtiaoi of'Mlof* Iwooty stont, from Bodh- 

about tb. 

= B.0 V Efl-octual procoutioo, „o bomg ,.k» 

for the future. 

Yours sincerely, 

G. A. GRIERSON. 


Order by the Magistmte. 

%_ t ..f >K. Knniralaw at Bodh-Gaya is strictly forbidden to allow any person 

The <:*'Owkidar of the bungalow at ^ Hodh-Gaya Temple 

^r^he Xin^y ^rmbsiort of the Magistrate ofthe Oist.ict 

TrC^are tak^ a^ very seriously dealt with, as all these stones 

and to impiisonracnt if he permits any to be taken away, 

G. A. GRIERSON, 

Gaya Magistracy. opdau^s 

The lUh May, im- _ m s a 


D 55* J 

Nci. 2282. 


From 


To 


Sir, 


G. A. GRIERSON. Esq.. 

O^iciatmg MsgiiUaU and CoUects*^ Gaya, 


The MAHANTH of BODH-GAYA. 


Z?d/r4? Gaya, \^h July, iSSg. 


IT .ppoor, from tho report of th. ChowkfrUr of Bodh-Cpa th.t >h. Borm.,r 
‘^^'Zfd SrtEwlS pTpiSr it, ood *.II bo obligod by your doioe ». 


1 have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, * 

O^ciating Ma%istfate-and CatUetar. 
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Order Book No* 33, dated 23th July, 1889. 

Mr. Maddox is placed in chaise of the Bodh-Gaya Temple and bungalow. He should 
visit It once a month and see that the drains arc kept dear, and that the other things insisted 
upon by Mr. Beglar are carried out. ^ 

He should alim sec that the bungalow is kept In water-tight repair, and that the ckaitvat 
and other stone relics are not earned away. He may spend any small sums from contin- 
genciw for nteessary repairs, and the Mahanth's Kandu should be promised two rupees 
taKmk€€sh^ ^t the end of ths ycaf jf he keeps the roof of the bungalow water-tight* 

He will also have cheap^le pankhas prepared at once for the principal rooms in the 
bungalow.and set up m ,t. The Nadr of Mr. Kcddie will help him about this, and the costs 
met from contingencies. The pankhas are wanted at once. 

G. A. GRIERSON, 
OfficiatiHg 

chowCid^r”^" book might be opened and kept at the bungalow in charge of the 


FkOm 


To 


No. ejjS. 

G. A. GRIERSON. Esq., 

Oj^dativg Maghtraie and Col/ector^ 

The superintending ENGINEER, SONE CIRCLE, 


^SiR, * ^**^**^ 2 StA 1SS9L 

IN forwarding you a Copy of a letter of Mr. Beglar's. dated 7nd August, 1S84. to the 
S« anf^, page 15. address of the Magistrate of Gaya, and in continuation of our 

air(.nti^,n iK^ „* *• conversation on the subject, 1 have the honour to draw vour 

IVm^r aa. rf which c.i,„ rcbling ,» ,hc B^h-C™. 

t j.grounds attached h m charge nT thp # * 

wf the d.,.„cl. H. B r.p«»„ttd on the ,p^by a chowkida, a "’fh T 

"f «« Women" 

tn tl,?, V™ tJje great historic and religious interest which attaches 

.h« it i. j .ygj-T. 0 

cannot be left alone to the mercies of a venal chowkidar Cantinual ni>tr» ■ 

r^^rly skilled supervlion at hand to speJd 

stoleJ’ the temple are liable to be 

£^?pi 5 S?rrSrS ~S 

to Government'^ ^ considerable djffictitty in recovering those belonging 

to ho i„ thTSfmL^rTct'oMri 'h f*"«" 

no techaicaUkill at his command bwldmgs. He has no money, no appliances. 

public WcrtelJf^enr''^" ' strougly recomitlend 

oxpe'nd “4^."'"“' 'r" "" 

them a gloat dnl alteady I thioh Ihat^h... .a Ihrtoneal roonoment which has cost 

Cdows and the like, and "’ 1 ““ ■* “ >"'>“»» 

like the clerk of the work, of « 7 l 4 ^. &^hToiIdV'" '* 
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S. A catalogue of the cAaitj/as and other images should also be prepared. 

9. Besides those already fixed in sttit, there is in a roofless disused godown a heap of 
unexamined relics in charge of the chowlddar^ which is freely drawn upon by sifht*seers. 
It was used as a teiud of mine for globe-trotters till 1 tried to put a stop to it by ordering 
that none were to be taken away without my written permission, 1 fear, however, that my 
order has had little efiTset beyond raising the price of these fragments, 

10. In addition to this, almost every month new fragments of sculpture and statuary, 
often of considerable archxological interest, are dug up in the vicinity of the temple. Some 
of these laed to be carried away by visitors, and others were used by villagers for curry stones, 
well-lever counterpoises and the like. At my suggestion the Mahanth has stopped this, and 
collects all such stones in a godown as they are found, till proper arrangements can be made 
for their arrangement and display. 

11. Considering that Government has spent so much money on this already, 1 think it 
might well complete its task by erecting a building to receive and properly display these carvings, 
1 have no doubt that the Mahanth would contribute towards its cost, The carvings would be 
properly catalogued and placed in charge of the custodian, 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON, 

.\ia^tstrate find C^lkctar. 


From 


To 


No. 4450. 

C, W. ODLING, Es<j,. 

SypetinUytding Enginttr^ Smt Cinh, 

The magistrate and COLLECTOR of GAYA, 


Vattd Artak, 22nd Octpbtr, ft89. 

StR, 

With reference to your letter No. 3373 of the T4th instant, I have the honour to say 
that the Commissioner of Patna has expressed his concurrence with the views expressed in 
your predecessor's letter No. aStS.of the 25th July last, and 1 have asked him to represent the 
matter to Government which he has agreed to do, I have entered a sum of Rs. 500 for repair¬ 
ing the temple in the Public Works Budget estimate for 1890-^1, 


1 have the honour to be; 
Sir, 

Your most obedient Servant, 


C. W. ODLING. 

• Superintending Enitneer, Sene Ctreie. 


No. 47s AY, 

From 

The government of BENGAL, 

PuBuc Works Department, 

The superintending engineer, SONE CIRCLE 

Dated Calcutta, the titk February, 1S9O, 

AlCHiCBXOCY, 

Sir, 

With reference to your predecessor’s letter No, 3461, of the 6dji Augurt, 1S89 
addressed to the Commissioner of the Patna Division, on the subject of the Bodh-Gaya Temple, 

1 am directed to forward for your information the enclosed 
* No. 4S6Ay, dutea th* Sth Jwiwtj, ^ „ gj 4 letter* to the Commissioner, communicating the sanc- 

tion of the Lieutenant-Governor to the proposals made by Mr. 
Odling. You should instruct the Executive Engineer to take over charge of the building. 
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* subordinate of the Sub-overseer class, on a satarv of tts An 
a TalSll’ S rJ '*= the premises is sanctioned. The watchman now employed' on 

a sai^ of ^ 5 per mensem will be transferred to the Public Works Department and his 
fintertairnuent i£ aj^ saiictioaed with effect from the ist April next. * 

Xfr custodian should make a catalogue of the loose carvings which are reported bv 

Jid Sh ^ at present stored in a roofless shed, and the chaUyas and pieces of SuSure 

and other relics found m the vicinity of the temple should also be catalcjgued and unli™ he 

*» “ f™ "’i» offiet. no OM shouldto 

anything from the tempit or the surrounding ground. 

4. The cus^ian should also submit estimates for such repairs and petty 3vorks as are 

5 * I am to r^ucst that an estimate of the cost of roofing the shed in which the 
su3ed*^^ ^ required, may be 


Enclosure, 
Letter No. 4^6AY. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

W, li, BESTIC 

UttdfrSectitaTjf fp the Gavernmmt c?/ Bengal, 
Public tVprhs DegArtnititt 


No. 45eAy, 

FHO.tr 

The government of BENGAL, 

, Public Works DEfARTMENT, 

To 

The commissioner or the PATNA DIVISION. 


AacnaUHiKY. 


Bated Ca/cnita, the S/A Feiruaty^ j S90. 


Sir, 


Th= SupcinliB En6if,“Ke W T'“>P''- 

order, but that the plaster is beginnine to be attacked hi ^ 5 ,i! ^ j 

properly attended to i (s) that the Ma?istfate ?« nnt drainage Is not 

dian of the oosc carv mea which are at ure^ftt itmnt Class is required to act as custo- 

^ • rocr a„d.re liable 

necessary. These proposals are sanerinn.^ k. t* pet^ drainage works as may be 

prop, J^by ,h.t Jvll'r■" 

and will be in charge of the Executive Engineer. * ° ® VVorks Department. 

.ho holldtog .Km?t"Si'moSr.ooh“> '<>=k -ft® 

furnish an estimate of the cost of refine the shLd JhS necessar,-, and also to 

oorvlco. of .ho w..ob„.„ „ 0 „ o™p.oy:3‘,;j5,';'b^ /r^nt^.’^jrorp^rKrptJJb' 

I have the honour to be. 

Sir, 

Your most obedient Servant, 

W. B. BESTIC, 

Under-Sectetary fo the Government of Bengai, 
Public Works Dtpartment, 
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if Ihi Maghtrau tc aiai^ ietUr, 

Very satiaractojy. Show to Mr. Borrow. 

22 f:d Feiram f^ tSjD. 


Memo, No, ^07* 


B^Ud 351^ 189a 

Copy of the Government of Bengal letter No. 4S6AY.. dated 3th February-. 1890, together 
’*'r D covering memo. N0.95G., dated the iSth idem, forwarded to the M aha nth 

of Rod h-Gay a for information in continuation of the conversation held between him and the 
undersigned in July last, 

G, A, GRIERSON. 

MagistraU ana CfiUeetar^ 


No. 71S. 

G. A. GRIERSON. Esq,. 

Magistratt and Coffectar, Gaja, 

The executive ENGINEER, EASTERN SONE DIVISION. 

DaUd Gaya, ayh Ftbruaty, tS^a ' 

WtTH reference to the letter of the Government of Bengal. No, 4S6AY,, dated Sth 
instant, a copy of which ia hereto annexed for ready reference. I have the honour to inform j'ou 
that the rent of the land on which the Bodh^G^ya buildings stand has been paid to the 
Mahanth of Bodh-Gaya up to the year ending 31st May, 1889. The amount of the annual 
i^nt is Rs, 3 . 

3 . Be good enough to let me know when you will take charge of tha temple, &c, 

I have the hnnoiir to be, 

Sin, 

3 ''our most obedient Servant. 

G, A, GRIERSON. 

Magistrate and Caiieefat. 


From 


To 


Sir, 


From 


No. £89. 


A. S. THOMSON, Esq„ 

Esteuthe Enginter, Eastern Sane 2 ^n'ir»JV, 


To 

The MAGISTRATE ASD COLLECTOR, GAYA, • J 

Dated Banktpore, the March, 1890. 

Sir. 

With reference to your No. yiS of 3 fth ultimo. I have the honour to inform you that 
the temple will be taken over by the Supervisor in charge of the Gaya St)b*diviston 
P. W. Department, on the ist April, 1890, 


I have the honour to be. 

Sir, 

Your most obedient servant, _ ; j 

A. S, THOMSON, . ' 
Exteutive Engineet, Eastern Sase ^Dhnsias. j 
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liistict of advtniitftuHt far d iutfiidiam. 

Wakted, on Rs. a month, a Costodian ©r the Bodh-Gaya Temple, in the vicinity of which 
he must engage to reside permaneotly. He must be a resident of Gaya and possess the quali- 
licattons of a 3ub-overseer, to be able to supervise the repairs and look after the drainage. 

Candidates should present their applications on or before the 9th proximo. 

F. H. BARROW, 

2 5/A Mutiki 1890. Oj^iating Cslhet^t. 


From 


To 


No. tiS6v 

F, H. BARROW. ESQ., 

Oj^Ktaiing Magistrate and Colirctar, Gafa, 

The executive engineer, eastern sone division. 


Dated Gaya , iSM April , [ggo. 

Stfi, 

reference to your No, 1 141. dated 31st ultimo, to the address of the Collector, 
1 have the h™our to say that I have selected Babu Raghuber Prasad for the post of custodian 
of the Bodh^Gaya Temple, He is well connected, and has some experience, 

•Bwefiibri TiUafie Ka- _ particulars about the parentage, &c., of Raghuber 

; F«r|£unnflh Hidui; TfiAna are DOlcd in the margin.* 

j. I request that you will be good enough to let me know 
* ^ instructions you give to the custodian, 1 think the ins* 

y-uctions should be based on Mr. Gnerson’s letter No, 2513, dated 25th July, 1BS9, to the ad- 
dre^s or the Su^rmtending Engineer^ Airah, The eustodiAn must Srhow energy and intdligence 
m clarifying all the remains found, and if he proves a capable man, he will find plenty to do 
I would propose that he should keep a diary, and while he submitted you a copy, he could 
bring me the original from bme to time. 


1 have the honour to be, 

Sir, 

Your obedient Servant, 

F. H. BARROW. 
OfiiiatiHg Magistrate and CaiUetar, 


No, 1572. 

From 

The executive ENGINEER, EASTERN SONE DIVISION, 
To 

The MAGISTRATE and COLLECTOR of GAYA, 


Dated Bankipore, the 26 a 4 April, iSgo. 

Sir, 

*1. . .u reference to your No. 1136 . dated 18th April, 1890. I have the honour to say 

that tbi purport of my No, 1141, of 21st March, 1890, does not appear to have been quite correct¬ 
ly unuurt^. Ve^ few applications for the post of custodian at Bodb-Gaya having been 
received by me, the letter referred to was issued as a circular to several officers asking for 
the oames of any persons whom they considered eligible for the post. The case has now 
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been referred to the Superintending Engineer, Sone Circte^ to whom 1 wiJ] forward a copy 
of your letter. The appointment of a custodian will, I understand, be made by this depart¬ 
ment from among the candidates who have applied for the post, 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

A. S. THOMSON, 
Extcutivt En^inur, 
Eastitn Sone Dh'isio*. 


From 


No, Eood. 

The superintending ENGINEER, SONE CIRCLE, 


To 

The magistrate and COLLECTOR OF GAYA. 


Doted Atrahi 2 ^th Match^ 1891 . 

Sir, 

I HAVE the honour to fortvaid for your information a copy of a letter No, 100$, dated 
24th March, 1891, addressed to the Executive Engineer, Eastern Sone Division, regarding the 
Bodh-Gaya Temple. 1 beg that on any important matter you will address the Executive 
Engineer, and in regard to anything urgent or not of importance, you will communicate your 
views verbally or in writing to the Public Works Sub-divisional Officer, I regret that when 
I visited the temple the Mahantb was away, but he may rest assured that the custodian and 
the Public Works authorities generally will scrupulously abstain from doing anything likely to 
give bin) just grounds for cotnplaint 

1 have the honour to be, 

Sir, 

Your most obedient Servant, 

MAHENDRA NATH CHATTERJEE, 
Aaompaninunt. Assistant, 

Copy of Superintending Engineer's No. 1005, Sttperinterniing Engineer, 

dated a4th March, iSpt, Sone CireU. 


\Exhmt D 530 

No. 1005. 


The SUPERINTENDING ENGINEER, SONE CIRCLE, 

The EXECUTIVE ENGINEER. EASTERN SONE DIVISION. 


Dated ArraA, March, 1891 , 


Sir, 


[ HAVE the honour to say that on the aist instant 1 inspected the Bodh Gaya Temple 


museum are approved. Care should be taken that a ditch and fence round^them. where not o^er- 
wise demarcated are kept up, I have instructed the Sub-divisional Officer to build the pillars 
of the museum as far as possible after the pailern of the Asoka pillars now in this temple, and 
I think stone capital might be procured from Dehree. I should be wiffing to sanction 
Rs, so or Rs. 60 extra, which I think would suffice. Before the pillars are built, large scale 

drawings should be submitted for your approval, • . ,1. . 1 

3, An estimate should be submitted early next year for ordma^ repairs to the temple, 
and should include removing grass from the masonry. Verj* special care should be taken to 
prevent pcepul trees taking root there. 


with the Collector, The sites selected for the custodian's house and the small 
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3 - I request that yon will cause the custodian to he wry fully informed of the peculiar and 

in some r^pccts delicate position he occupies The building is not the property of Govern¬ 
ment, and IS only taken charge of with the consent of the Mahanth. The custodian must at 
all times treat the Mahanth with the greatest respect and deference, and it would, I think, be 
well for him to pay the Mahanth a monthly official visit, so that he may be informed of any 
matter in which the Mahanth desires any special course to be taken. It would be absolutely 
impwsiblc to retain (he custodian in his office if he gave any reasonable cause of offence to 
the Mahanth or the temple officials, and this fact should be thoroughly impressed on the 
custodian, who can with ordinary carefulness maintain a good understanding with them. 
This emciency wiJI be largely judged by hfs remaining on really good terms with the temple 
authonties. ^ 

4 - /^c Co^ector, as j oa arc aware, retains his former position of guardian on the part 
of the state of the templt He should be constantly referred to by the Sub-divisional Officer in 
case of doubt as to touching any part of the temple, and his advice taken id all matters con- 
nectM With its preservation. I aut quite certain that the Collector will render you whatever 
assistance you may require m connection with your duties In maintaining the building. 

1 have the honour to be, 

Slit, 

Your most obedient Servant, 

C. W. ODLING, 

SufierittteaJtag Engititef^ Stnt Cinie, 


Nq, 24Q, 


Da/rd G&fa, 311 ^ Marck^ 1891 , 

Copy forwarded to the custodian of the Bodb-Gaya Temple for information and guidance. 

G. C. MOOKERJEE, 

SifPifvisOF^ SulhDipishn^ 


by M^ghtmu &ft Ltiter Ai?, 1005. 

1 the original correspondence about restoring the Temple. 

I want to see what exactly our rights m regard to it are^ if they have ever been defined 

1 st May, 1891. GAG 


f HxMdit C. J 


m(€ in wipif i& 

correspondence 18B4. Serial numbers 1 and 3 of the year will elve 

r> wr point. The Government Order of 1S90, transferring the Temple (o^the 

Public Works Department, is herewith submitted. ® tempjc to the 


Dated 4/^ 1891. 


HARAN CHUNDER BANERJEE. 

Head Clttk. 


From 

To 


\Exmii D 57.] 
No. 1134. 

G. A GRIERSON, EsQ.. 

Mttgistrale and CalUcior^ Gaya, 

The commissioner, PATNA DIVISION. 


Sir, 


Dated G&fa, 6/A May, 1891. 


.0 
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The custodian must at 


rn^!n^ and Is only talcen charge of with the consent of the Mahanth. 
all times treat the Mananth with the greatest respect and deference, and it would, 1 think, be 
well for him to pay the Mahanth a monthly official visit, so that he may be iniormed of any 
matter in which the Mahanth desires any special course to be taken. It would be absolutely 
irapCBSible to retain the cust^ian in his office if he gave any reasonable cause of offence to 
the or the temple cfBcial^f and this fact should be thoroughly impressed on the 

^sto^an. who can, with ordinary carefulness, maintain good understanding with them. 
Hts efficiency will be largely judged by his remaining on really good terms with the temple 
authorities. ^ 


personally I entirely agree with these instructions, which also accord with the tradition 
handed down from Magistrate to Magistrate as to the position held by Government with regard 
to the temple^ and have indeed reason to believe that the instructions are founded on information 
given by me to Mr. Odling. 

- 1. * ^ communicate the tenor of these instructions to the Mahanth himself, 

with whmn 1 am on excellent terms, but before doing so, 1 wish to be certain of my ground. 

+ t can and no paper in the office defining the position of Government in regard to the 
Bodh'Gaya Temple, 

5. The tradition is that, as Government has spent two lakhs on the temple, it has a certain 
undefined right to see iU preservation and protection, the Mahanth remaining the proprietor, 
and all that we do, being done with his consent. 

6. 1 am not prepared to condemn this state of aflairs, which has grown up naturally and 
works smoothly, 

7. The only thing I want to be certain about is whether it exists. 

S There must have been some negotiations between Government and the Mahanth when 
the repair of the temple was first undertaken, and probably the rights of Government in the 
matter were then defined, 

, 9 - There ^e no papers that 1 can find on the subject in my office, and I shall be obliged 

if you will enquire from Government as to what arrangement, if any, was came to, as to the 
right of Government >- 

(ij In regard to the temple itself. 

(ii) In regard to its precincts. 

* 0 > You can understand that while hitherto acquiescing in the traditional arrangement, 
I am unwilling to give the Mahanth a written document confirming it till 1 am certain that no 
other arrangement has been previously made. 


I have the honour to be. 
Sir, 

Your most obedient Servant, 
G. A, GRIERSON, 

A/ag’iStratt and C^tUder, 


lExmii D s8,] 

No. 297G. 

Fkom 

C. C STEVENS, Esq,. 

Cotnmismntr fif thi Patna Btvishn, 

To 

The GOVERNMENT OF HEN GAL, 

Public Work^ DEi'ARTMEttr. 


Dated Bankip6re^ 2\it Afay, 1891. 

Sir, 

T lUVE the honour to forward copy of a letter from the Magistrate of Gaya, on the 
subject of certain instructions proposed to be issued at the instance of the Superiutending 
Engineer to the custodian of the Bodh-Gaya Temple. 



i 
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I" Before fssutng^ these instractiods, Mr. Griersoa wishes to know what arrangementt if any, 

f was come to as to the rights of Government in regard to the temple itself and its precincts. 

There are no papers in his office or in mine which can throw light on the subject. I therefore 
^ submit the matter for the orders of Government, It seems very desirable that the position 

I of Government in regard to the temple and its precincts should be carefully defined. 

1 have the honour to be, 

Sik, 

Your most obedient Servant, 

DHANESH CHANDRA RAY, 
Personal Assittant tQ Commissiotur^ 
for CommiitiontK 


[ Ethibii D 59 . ] 

Na l83dAv. 

From 

The government of BENGAL, 

Public Works Department, 

To 

The commissioner OF THE PATNA DIVISION. 


Dattd Caicit/ia, tie ^th Julf, 1891 . 


Sir, 

With reference to your letter No. 297G., dated the 21 st Hay, 1891, with which you 
forward copy of a letter from the Magistrate of Gaya, on the subject of certain instructions 
proposed to be issued to the custodian of Bodh-Gaya Temple, and requesting that the 
position of Government in regard to the temple and its precincts should be clearly defined 
I am directed to say that the question has never yet been decided, and that the Lieutenant* 
Governor would like the case brought before him whenever he visits Gaya. 

1 have the honour to be, 

Sir, 

Vour most obedient Servant, 

F. J. JOHNSTONE, 

/oiM Seeretarr, 
to Govemnieitf, 


Memo. No. 333G. 


Patna Cohjhsbioner’s Office, 
Dated Bani^tv, i^tA Julf^ iSpt, 

Copy forwarded to the Magistrate of Gaya for information and guidance with reference to 
his No. 1134, dated 6tb of May last. 


By order of the Commissioner, 

DHANESH CHANDRA RAY, 

Personal Assistant^ 

ta Commissuraer. 

\ 
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From 


To 


No^G. 


C C STEVENS, Esq., 

Cemmitsifitttr of Patna, 

Thr magistrate or GAYA. 


Datfd Bankiport, tht 2 Jth Octobtr, 1891 , 


Ge^SKAL. 


Sir, 

I HAVE the honour to invite yotir attention to this office No. 333 G-, dated 14th 
July, iSoi, and to request that you will be good enough to put up the case of Bodh-Gaya 
Tcioplc before His Honour the Lieutcoant*Governor when he visits your district. 

I have the honour to be, 

SlK, 

Your most obedient Servant, 

DHANESH CHANDRA RAY, 
Personal Assistant to Commisstentr, 
for Commhsiontr, 


From 


lo 


Sir. 


[Evhi&U D 60. ] 

No. 2498^ 

G. A. GRIERSON, Esq., 

Uagistrats and CoUector of Gajra, 

The commissioner of the PATNA DIVISION, 


Dated Gaya, the November, 1891. 


WITH reference to your letter No. mG. dated 14th July. tS 9 i. 1 ^ 

.t. * \ L the hMour of discussing the subject with His Honour the Licutenant- 

to say ^ ^ at Gaya, and His Honour is of opinion that it la not advisable 

,»“S !n o, ,0 di,.«b exiting 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

G. A. GRIERSON. 

Magisttate and CoUector. 


From 


To 


Sir, 


[Exhibit D. 3^1 

Colonel H. S. OLCOTT* 

ff&ttifraty Dirfcfifr and CAuf Advis^r^ 

Maha-Bodhi Society, 

D. J, MACPHERSON, ESQ.. 

Collector, Gaya, 

Gaya, ttk February, 1893. 
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General Secretary of ihc 5amc. for the purpose of inspecting the Buddba-Gaya Maha-Bodhi 
Temple property, and of negotiating with the Mahanth for the acquisition of the religious cus- 
tody of the shrine for the Buddhists of the several nations professing that religion. I had a 
preltmina^ talk with the Mahanth yesterday, through Babu Bireswar Singh, of Patna, as inter' 
preter, and regret to say that 1 receis^cd no encout age meat to hope that he would either sell or 
h^e the property, or consent to the erection of a monasteiy or rest-house for the use of Bud¬ 
dhist Hhikshus or pilgrims 1 gave the Mahanth to understand that the Maha-Rodhi Society, as 
the representative of the Buddhists, would not take or countenance the taking of any steo 
which couIdjnfringe any proprietary right which he or his organisation might lawfully claim in 
this shnne. but that we should endeavour to act with him in a spirit of perfect ecuitv Th« 
same assurance I wish to give yourself and your official superiors. '' 

As it was evident that the further stay of the Bbikshtis in the Burmese King's Buddhist 
rest-house was not approved of by the Mahanth and that to keep them there alter the murder¬ 
ous assault made upon them on Friday evening last by parties until now unidentified, would 
subject them to Its repetition, perhaps to the peril of their lives, I have arranged for their 
removal to safer quarters m Gay^ under reservation of any legal rights which the Buddhists 
may be found to h^ave for the peaceful practice of their religion at their mgat hallowed shrine 
I am glad that the issue is a purely personal one of the Mahantb's proprietary interests 
and that a good understanding exists between the Buddhists and the leading Hindus of Gaya/ 

( am. Sir, 

Your obedient servant, 

H, S. OLCOTT. 


I Exhibit D 22.] 


P’ROM 


To 


Na 6 P. D. Political Branch. 

IT J. S. COTTON, Esq., C S, t., 

Lhitf SeentoTy to the Government of Hengalf 

H. DHARMAPALA. Esq., 

General Seeretary, hJaka-Bodhi Sotiefy, Gaya, 


Sir, 


Dated Darjeeling, ^tk May, 1894, 


--I . ' r ^ to acknowledge the receipt of your letter, dated 14th A pril, iRod and in 

reply, to inform you that the Bengal Government is not in a position to give enconra^oment " 
any neptiations for effecting the transfer of the Bodh-Gaya Shrine to the Maha-sS Stv 
There is fwrfccl freedom of worship for all Buddhists at Bodh-Gaya, and the Hindu Sannvasis’ 
who have held the place for over five centuries, are ever ready to meet all reasonable requirements 
^ worshippers. Any well-grounded complaint that difficulties were imposed, would meet with 
^ady attention and redress at the hands of the Bengal Government, burthc Lieutena^Sovi 
sZity. measures for the furllicrance 01 the general objects of the Maha^Bodhi 

I have the honour to be. 

Sir, 

Your most obedient servant, 

H. J. S. COTTON. 

Chief Secretaty to t/ie Govt, of Bengat. 


From 

To 


Memo No. 233. 


BABU KALI KUMAR RAY, 

Overseer, Gaya Suh-Division, 

The EXECUTIVE ENGINEER, EASTERN SONE DIVISION. 


Sir, 


Ba/ed Gaya, sStA May, (894. 


the Bodh!GayrTempk.*''^^'e* 3 iowkidi? rJoITiS^h 

p me cnowltidar reports that seven images was removed by Jaipal Gir, 
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Kotkari of the Ahanth of Bodh^Gaya, rVom the main room of the temple, on the 17th instant 
These are not ancient images, but Buddhist idols placed by pilgrims a few years hack. The 
K^tfiari says that images of this nature belong to the ^fahanthi being offerings made by pilgrims. 
Your orders are solicited whether any steps should be taken to recover the images^ or whether 
the Mahanth can deal with them as he likes. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

KALI KUMAR RAY, 
Cviuetr, Gaya 


No. 1684. 


Dated Batti'ffioft, the 2 ith May, i8p4. 

Copy forwarded to the Magistrate of Gaya for information and favour of such action as 
the Magistrate may consider necessary. 


A. S. THOMSON, 

Executive Engineer, 


To 


Orders therein by Maiistrate. 

BABU RAM ANUGRAH NARAVAN SINGH, 

Dtptdy Magisitate, 


This is a most serious matter in view of present circumstances and I request you at once to 
be good ertough to proceed to the place and make a special enquiry and report the result. 
Please record the evidence judicially, 

3orA May, 1894. J* 


Ram ANUCRah BabU, after 1 wrote the above, consulted with me about this. The result 
was that I instructed him not to take further action until I had sent for and myself examined 
the chow kid ar. I recorded his statement last flight. I have also written to the Mahanth to 
replace the images immediately. He has done so. 

ij/ Jane, 1S94. J* 


Sfntem^nt of yirtthin Sam. non of Sahaj/ JtrtAar, of Telpamalla, 

Gaya TottrUf 

1 C0^^PLA1NED to my superior officer, the Overseer at Gaya, that seven images, which we 
call Buddha images, had been removed from the temple by Jaipal Gir, the fCathari of the 
Mahanth of Buddha-Gaya. I am chaprasi of the Public Works Department appointed to look 
after the temple. The Overseer of the Pubjic Works Department in charge of the temple, 
went on three months' leave on the Sth April, and the Overseer, Kali flabu, at Gaya, is in charge 
in his absence. The images were taken away on Friday about a fortnight ago at 9 or a quarter 
past 9 o'clock at night, Jaipal Gir came with a tiiimber of the villagers and took away the 
images. 1 tried to stop him. I said, '* Don't take away the images i why are you taking 
them He replied, “ They are my property, I will take them." I said, " I would go and inform 
my master." He said, " By the time you have gone and informed him they can be replaced, 
and then you will be found to have told a falsehood and will be dismissed. I could say no 
more. They took away the images, 1 was at my lodging, when th^ arrived, and went to the 
temple on hearing their voices and the noTse of their shoes. Then in the morning I gave in¬ 
formation to the police at Buddha-Gaya. The Munshi asked me if t wan^d to prosKute a 
Case. I said 1 would go first and complain to the Babu, Then I came to Gaya that day to 
report the matter to the Overseer Babu, Kali Babu. The Babu was away elsewhere, and 1 did 
not see him that day* So I got a report written and lett it at his Dmce. The head-constable 
was on his rounds when 1 gave itiformation to the police. I saw the temple ycsterdayi and 
the images had not been replaced by them. People told me they were taken and put inside the 
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Mahanth’s waM, and I saw Ibem mysdf being taken off in that direction. The images were 
in the temple since before my employment there. I have been employed there for over two 
years. During these two years they were never removed from the temple. Two of them, used 

to be nn one side of the gre^it of Hiiddhj^ and jive on the other side. 

That was in the shrine on the groimd floor. I did not see the Mahanth on the dav 
were taken, or next day, ' ^ 

I complained about the matter to the Overseer, because the temple and things wer-* 
under my charge, but the Mahanth's people keep the key of the temple. ^ 


5ii/J/ey, i8pj. 


O. J. MACPHERSON. 


1 sent for the above chaprasi on receiving his complaint through the Executive Enoineer 
and have formally recorded his complaint above. I shall pass orders on it to-morrow. ' 


3 IS/ .J/rt/, 1S94. 


D. J, MACPHEHSON, 

MiiSfUftf/t. 


The above complaint discloses an offence on the part of Talpal Gir. the stevvan! rtf ih^ 

of right to remove Uuddhist images^from 
a Buddhist tcmple-from the most sacred shrine in the eyes of Buddhists of the whoS 
world—IS an entirely novel one. From facts within my own knowledge as to what wal 
goiRg OR at th^ 1 tio doub^ as to whRt iiVa^ the fof this act The 

are seeking to come to an arrangement with the Mahanth, whereby they 'may have treater 
contro over the temple than at present, and in order to obtain a greater advaSaec 
over them^ m the negotiations and ground for extracting from them a heavier pecuniary 
compensation than he could otherwise reasonably claim, the Mahanth has, within the last 
two or thrre weeks, suddenly conceived the novel idea that the temple is really a HjIhu 
one, and the great image of Buddha therein an jneamatjon of Vishnu I can v-rt^rh ^ 

the f.ct tbatthi, i, . p,t«lly »„,.1 id„. 1, ih, fectVSSddhS 

worshippers having placed images of Ituddha alongside the great image in the shrine 3.5 
nuhu.1, ttat Two d»y. .ftor the tcw»v.l oflh«o “o%ow"''rhJd 

lw.n arranged that an hiitoricl Image of Iluddha received tram Japan .hontd be’ ret »o 
m the ^<^mple. 1 had mentioned this intention on the part of those who had brou/ht th^ 
image to the Mahanth about a month before, and he had no objection then to fhit '^rt 
long as It was not made of metal (Matii} such as gold or silver, as if it were of intrinsic 
va uc. dacoits might he templed to steal jt, and he. as custodian of the temnJe rnL 5 hre 
held responsible. This image, however, was not of metal at all Nothing more occurred 
until the lyth, the day on which the images were removed from the fempic On the 
morning of that day one of the Mahanth’s disciples, Ramkaran Gir and a %IuhammlJ" 
SfTih^ Mahanth’s, came to my house with a copy of the MVwr, announcfjg 

that the image was to be set up on the 19th, and with a verbal complaint to X Jfff,J 
that they were much perturbed over this. 1 told them that if they had anv 

IwT" 5 '°” the Mahanth, with whom the matter had 

already been arranged. The Mahanth came to me at 8 o’clock the same eXf^ X 
about the time %vhen his steward was removing the images and staial that fr u' j’ 
Jbe iprag, tore J.p,„ ,o b. plrevd in .be .ipin, l ira o‘' “'Vr,, 

was no time to discuss the matter with him at that hour, and 1 told him n- t 

rnormng, which he did. I then told him that he and Dharmap^, who hSl LnVed S 
the image, should meet and arrange matters. They met. but no arrangement wal com^ to 
owing to the altitude the Mahanth took op as to the necessity for the ^ ’ 

of the peace was apprehended after the withdrawal by the Mahanth of his eonse^rthn 
image was not placed m the tempk The right of the Buddhist pilgrims who had cofne 

Burha of the iplh May, the unSiv^sary of the birJh of 

Bud^a, and the holiest night in the year m the eyes of Buddhists, ivas, however, enforced 
This recital of what was going on at the time, illustrates the motive with which the 
tvere removed. I did not learn of their removal until I received tbe chalJ^c .rtvi i ^ f 
through the Executive Engineer. Bankipore.on the 30th Ma” ^:omplamt 

rtf images placed by Buddhist pilgrims were removed was In vieiv 
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under Section 403, and with thert from a building under Section 380, of the Penal Code. More 
than this, the removal of these Buddhist Images from a Buddhist place of worship constituted a 
defilement of that place of worship, with the knowledge that it would likely be considered by 
Buddhists an insult to their religion, an offence under Section 295 of the Penal Coda 

^ 1 had contemplated issuing process against Jaipal Gir under those sections, but 1 thought it 
advisable to give the Mahanth an opportunity of receding from the position he apparently 
sought to take up. i therefore wrote to him a letter, informing him of what had come to my 
notice, and requesting him to cause the images to be replaced at once. He has complied 
with this request, but seeks to justify the removal by alleging that he has always been in the 
habit of taking such images placed there recently as ofTertdgs by pi)together with presents 
and fees. [ have infatmed him that he has no authofity to remove images or other votive ofTer- 
ings of any kind, not being of a perishable description, that may be placed by Buddhist worship* 
pers in the temple: 

Under the circumstances, I do not think it necessary to proceed further with this complaint, 
and I dismiss it under Section 203 of the Criminal Procedure Code. 

D. J MACPHERSON, 

yutte, 1894. MagisState of Gaya, 

From 

D. J. MACPKERSON, Esq.. 

Magistratt and CoUtttoraf Gaya, 

To 

MAHANTH KRISHNA DAYAL GiR of BODH-GAYA. 

Dated Gaya,list May^ 

i^X Aj. 

I HAVE the honour to inform you that I have just received informatiOD through the 
Executive Engineer, Baokiporc, to the effect that your Kethati Jaipal Gir removed seven 
Buddhist images from the Temple of Maha*Hodhi on the evening of the 17th instant I therefore 
request you to be good enough to cause them to be replaced in the temple in the position they 
^vere in before, within a couple of hours of the receipt of this letter, and intimate to me by the 
bearer of this that you have dons so. [ beg to point out to you that it was your duty to have 
reported to me, immediately on its coming to your notice, that these images had been removed. 

2. 1 enclose a Hindi translation of this letter for your information. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

D. J. M ACPHERSON, 
Magistrate and Colititor, 


* Translation of tetter from Makmih to Collector in reply to above. 

To 

HIS HONOUR THE COLLECTOR OF GAYA. 

Dated 13/4 Jaista, fjoi F,S, {tst June, 1894.) 

ClIERlSHBtt OF THE PoOR, HaIL t 

I BEG to State that I have received the letter sent through Nazir Baijnath Singh. I have 
been acquainted with your orders and carried them out. 

I beg to submit that the Engineer's report that the images were removed is correct 
ithik), but you have not been made aware whether the images that w*ere removed were old 
or new ones. So t beg to acquaint you that these images were new ones presented as offerings 
U&adhas), Such images with presents and fees have alwaj's been brought, I have never 
removed any of the old images, and I do never bring any such images. If any of the old 
images were removed, 1 should have certainly informed your honour. If you issue any other 
sort of tnstructior.s now I shall carry them out. You are my lord and benefactor. Please 
pass such orders that may not be prejudicial to my interests (faiqf). 

The Nazir reached me at 5 A.M., but as my Dewan and agent were absent, so there was 
delay in getting them. I gave reply at half-past ten. 

KRISHNA DAYAL GIR, 

Maltanth of Bedh-Gaya. 
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Extract from Naziifs report to MagittrnU, 

Dated 1 st Jaar, 1894 . 

The reply to my letter was ready by fO-30 A.M*, when he made it over to me and 
told me to see the temple again, stating that the images have been placed thert One of 
bis servants and Kotktxri with one image accompanied me on going to the tempie> I found 
that six images, three on each side of the large image of Buddha, covered with a cloth, were 
placed, and the seventh was placed there in my presence on the north side of the'la^e 
image. 

After seeing the temple, I made enquiry about the Overseer, Bepin Babu. He is absent on 
leave since April 9th, 1894. I hear he has taken leave for three months. 

BAIJNATH SINGH, 

Nasir^ 


From 

D. J. MACPHERSON, EsQ., 

MagUtrate attd Collector, Gaya, 

To 

MAHANTH KRISHNA DAYAL GIR, of BODH-GAYA. 


Dared Gafa, ^rd June, 1894. 
Sir, 

WITH reference to your reply of the ist instant to my letter of the 31st May. reeardin? 
the removal of .mages from the Maha-Bodhi Temple, I have the honour to inform vou that vou 
arc not authonsed to remove images or other votive offerings of any kind, not'beinc of a 
perishable dcsenption, that may be placed by Buddhist worshippers in the temple 

on* the occasion 

referred to bad been in the temple for two or three years at least, and some of them for a 
longer penod. 

3. A Hindi translation of this letter is annexed for your information. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

D, /. MACPHERSON, 

Magistrate and Collector, 


hote bf Magistrate on the above eortespondeftet. 

These here arc important, and must be carefully preserved as A naoers- 

Collector to Mahanth, dated 31st May, 1894. vco as papers— 

Mahanth to Collector, dated 13th of loisto itor F S ie » o 

R,jo,r ot Na«, who took .hoW, d.,S' „Uo«. .C' '*«• 

Collector to Mahanth, dated 3rd June, 1894. 


June, 1894, 


D. J, M. 


Magistratds O^pdt^nole, 

ComSSfo^ “ r[ 'SXT'' ^ •"*»><»■•« »r 

Ihrough the Collector since CommLone* iettn SrR “"«I»"‘>etiee 

is in the file In the interval Ur. IWe 'dM Sil%,S ™h^ 5 ,lt J*""?'/. "SrS. which 

meat and important report on the state of the WMlna «omitted apparently direct Govern* 

Them is in the file an impSuStcr of Mr ** 

187s, but what is also of much importance namelv dated 8th December, 

(presumably in the vernacular), is noihube file. Maharjth s letter on which it is based 

8/A June, 1894. 

D J. M. 


L 
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No. 43 sG. 


D, J. MACPHliRSON, EsQ., 

itagtstrau and Coiltasr, Gafa^ 

To 

The executive ENGINEER EASTERN SONE DIVISION. 

Dated Gaya, gt^yHne,i$g4. 

SIR. 

f HAVE the honour to request the favour of your supplying me with any instructions 
that may have ^en issued by your department with reference to the position the 
custodian, who is maintained by your department at Bodh-Gaya, occupies in reiation to the 
Temple of Maha-Bodhi and the Mahantb of fiodh-Gaya. The favour of a very early reply 
will oblige. 

I have the honour to be. 

Sir, 

■ 

Your most obedient Servant, 

D. /. MACPHERSON, 
Magisirate and CotiteioK 


From 


To 


Sir, 


Na iS6a 

The executive ENGINEER, EASTERN SONE DIVISION, 

The magistrate and COLLECTOR OF GAYA, 

Dated Baakifmre, the I Ith yaoM, 1S94. 


With reference to your No. 43 jG, of the 9th instant, 1 have the honour to forward here^ 
, with copy of Bengal Government Ntj. 473 AY, of t ith February, 

31- ^ tSpo, to the Superintending Engineer, Sone Division, and 

Superintending Engineer’s No. 1005, of 24th March, ittpi, regarding the instructions issued to 
the custodian of Bodh-Gaya Temple. 


I have the honour to he, 

Sir, 

Your most obedient Servant, 

A. S. THOMSON, 

dxtcHtive Engifteert 


\Exhiblt D 23.] 

Nck, 654 P. D,, Politicai Branch. 


From 


H, J. S, COTTON. EsQ.. CS.R 

Chief Setretarjf t 6 the Govemment af Bengal, 


To 


H, DHARMAPALA, ESQ, 

Cinetal Smetaty^ Mafta^Bsdhi Saeiety, Gaya, 


Dated Darjeelingf the Z2nd/Hue, 1894 . 

Sir, 

With reference to your letter, dated the ijth June, 1894, to the Private Secretary to 
His Honour the Lieutenant-Governor, I am directed to inform you that the Govertiraent must 
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decline to exercise any influence with the Mahaath of the Bodh-Gaya shrine, and can pass no 
other orders than those already communicated to you in my letter Na 6 P.D., dated the 5th 
May last. 

I have the honour to be. 

Sir, 

Your most obedient Servant, 

H. J. S. COTTON, 

Chttf SectttAff to iftt Gffvornwent of 


From 


No, yE. 

MAHANTH KRISHNA DAYAL GIR OF BODH-GAYA, 


To 

Th« magistrate AMD COLLECTOR OF GAYA. 

+ 

Dated Bodft-Gaja, the lith—i 6 th Jane, 1894. 

Sir, 

With reference to your letter dated the 3rd of June, 1894, intimating to me that I am 
not authorised to remove images or other votive offerings of any kind not being of a perish¬ 
able description that may be placed by Buddhist worshippers in the temple, 1 have the 
honour most respectfully to submit that I and my predecessors in office have been exercising 
absolute control over such images or votive offerings from time immemorial, and that my right 
in this behalf has been never questioned, and that I, as proprietor of the Maha-Bodhi Temple, 
have such a right under the law, and under the circumstances 1 have been advised to request 
the favour of your kindly not interfering in matters which involve questions of civil rights. At, 
the same time 1 , as a loyal subject of Her Most Gracious Majesty the Queen-Empress of* 
India, am quite willing to obey any just and equitable order that may be passed by the 
Government at your recommendation. 

Hoping earnestly that you, as my best patron, will do all that is necessary for the main¬ 
tenance of my Just right and title, and as a dutiful Mahanth, praying for ever for your welfare, 


1 remain, 

Sir, 

Your most obedient Servant, 

KRISHNA DAYAL GIR, 

Mahanth of Bodh-Gafa. 


Note on the above tetter hf the Magistrate, 

This reached me the day I went on leave. I annex a memo of the reply I would 
recommend should be sent. The Mahanth before rending this cover asked me (verbally) to 
cancel mine, but I refused to do so, and suggested that he could send in 3 protest which, as 
he wished, could be investigated after my return from leave, 

28rA June, 1894. D. J. MACPHERSON. 


From 


To 


No. 1556, 

E. G. DRAKE-BROCKMAN, Es<}., 

Ofkiating Magistrate and Colieetor, Gaga, 

MAHANTH KRISHNA DAYAL GIR OF BODH-GAYA. 


Dated Ge^a, l ith Jutf, 1894, 

With reference to your letter No. yE, dated 13th—i6th June, 1894,1 have the honour 
to inform you that lam not prepared to admit any proprietary right on your part over the Maha- 
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Eodhi Temple as a^amst tbe Ctown, or any right to interfere Mfith votive offerings that may b e 
presented at the shrine, unless merely as a custodian. At tbe same time the matter may, if 
you wish it, be investigated further later on, as arranged on the occasion of your last interview 
with Mr* Maepherson before he went on leave, and meanwhile your protest will be noted. 

1 have the honour to be^ 

Sir, 

Yonr most obedient Servantp 
E. a DRAKE-BROCKMAK, 
OJitianttg’ 


ih£ O^himg /fiim. 

The letter of the Mahanth, No. 7E, dated rjth—i6th June* 1S94, should be docketed. Also 
the petition of Mr. Dharmapala, and Mr Maepherson’s note should be pul in this file. 

14M ya/ff 1894. ^ G. D.-B. 


[NoTE.^Tbc following Is tbe tert of the petitioti of Mr+ Dhamvipala and the note of Mr. Maepberson 
T^erred to above and in the eniiiipg correfipoDdenceH] 


d^id JSiA Jititi, 


To Ei$ D. J, 

Ma^isiraie, 

The bomhle pMtiiion of 
E. rbartnapaH General 
SecretHTy pf the .Maha- 
Bodhi 

SaEWera—That the Maha-Bodbi Temple at End- 
dba'Gaya is the centnl ahrine most sacred to the 
four bondred and leventy-five millions of Buddhists 
throoghoDt China, Japaiii Siam, Burma, Ceylon, 
Arakan, Tibei, Chitlngonfi Nep^ and othp places. 
To thein, yoor petitioner submit^ the she ts as 
sacred as Icmsalem is to the Cbristiaiu, Mecca to 
the Masalipaps, and Benares to the Hindus. 

a. That the Maha-Bodbi Temple was in utter rums 
tilL tSy&i when the Govemmeot of King Mindoon Mm 
ol Burma comixiecced to repair it, but| in the interest 
of arcbaeologyi the then Lleulenant-Goveroor of 
Beng:^ His Honor Sir Ashley Eden, inierfered, and 
had the resloTation completed at great cost^ to 
the British Govefnment. The place has ever smec 
risen to emincncCt owioE great ftcihty of 

travelling caused by the opening of the Patna-Gaya 
Slate RaUw.iy, uitracriog great many ^^shors from 
difTereot parts of the world, as well as pil^msTrom 
aU Buddhist conntrieSi who are actuated with tbe 
iPeligious devotion and fervour of paying their res¬ 
pect to that must hjillawed spot where Hmce ^afcya 
Singha sat la rnedimtion* and at Iasi founded the 
religion which now sways the destiny of onedhifd of 
the whole human pdpuiaLion. 

3, That ever since the temple has been restor^ 
thn Buddhists have beefl freely worshiping m the 
temple, setting up images, bells, flag-siatt^ and per¬ 
forming other rites in accordance with their religioDi 
and the former Mahaoth of Budh-Gaya oever m* 
terfered and objected loihe wme being dooe. 

4, That Krishna D^yal Giri ihc present Mah^Eh 

of Budh'Gayn, ascended the Gn4f nf 

ihe Budb-Gaya SannyisL Math in Februsiy, 1892, 
and uofnrtHu ately he has ever si nee ^ taken an ania- 
gonisilic attitude lowiirds the Buddhists iu general 
hud your hmiihle pelitiuner in pjcrticular. 


aw a daffJ iS^^t fi^d 

^/dTf Mff Ma£*sfraf£ c?/ Ga/a /f. 

Gffural affkj MnAa 


This petition was filed before me on the nth 
Instant by H. Phartnapala, General SecretaTy of the 
Maha Bodhi Societyp with the main object of being 
accorded perTnis^ino to set up in the Temple of 
Maha-Bodhi at Bodh-Gaya an historical Image of 
Buddha, which had been entrusted to him for the 
purpose on the occafiion of his passing through 
Japan recently on his return from attending the 
** Parliament of Religion a " at Chicago. It had been 
arranged, with the consent of the Mahanth of Bodh- 
Gaya, that this image was to be placed in the Temple 
on the J^th of May last, but in cansequence of a 
very threatening altitude of Opposilion adopted by 
the Mahanth and his followers at the Inst moment, 
1 found it expedient in the bierest of ihe peace to 
inform Mr. Dhamnapab that he should postpone 
doing this, unless in the meaolifne he was able to 
convince the Mahanth that It In no way infringed 
on any supposed rights that the latter claimed in 
connecEion with the temple, and obtained a nenewal 
of his consent^ Hot having succeeded iu this, he 
has now hied the present pctitJori wlih a view to its 
being decUred that the Buddhists have an absolute 
tight of worship, irrespective of the Mahinth^scoaseni* 
to set tip the image in the temple This is claimed 
os involved in the right of freedom of worship in 
the temple wliich the Bengal Govemm:eot have 
recently declared that the Buddhists po^ess {vide 
the Govemmeni letter of the jTh May, 1S94, quoted 
in pora^ 13 of the petition). The opportoriity Is t-ikeo 
of pressing one or two oihet n'katters which are held 
10 be implied in the right of free worship, namely, 
to establish and set up images, ^c., in the lemple, 
and 10 attach Buddhist priests to the shrine who 
would have access To it at all timesT without having 
10 go at all to the Mahanth^ who keeps a lock on 
the dcMir of the temple« 

3 . The foil owing is a filalement of the drcuin- 
stancesp which give rise lo the present petition. 

% About the middle of April last, Mr+ Dharmapala 
visited Gaya on his return to todia, and ioformed me 
that when passing Ihrough japan, he had been en- 
[Tust^ with mi historical image ol Buddhaj which he 
was commissioned to have set up in the Temple of 
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5. Thai flb Ditty before ihe temple restored 

uTider oirders oi the benign Brldsh Government, King 
MindDDn Mm Burma ( King THibaw's falher) 
purchased a pLtfcc nf 1:iTidf weit of the lemplc com^ 
pDundf from M^hPknili Hem Naray?in Glr^ ihe pre^ 
ceptm* and predecessor of the present M^^hjinth^ 
%nd butlL a jitialE bunding (novr c^Hed ihe Burmese 
rest'bouie) fnr tkie permanent residence uf Buddbitt 
pHesls^ ^bu irere sent oat here to officiate at the 
daily worship which was carried on three tim'ts a 
day; and the Burme» priests resided in the house 
and officiated at she Teligioui service, tiU one of 
iherti died there and w.ig buried at Budh-Giyo, hti 
£omb or being just snoih of ihe BurruEse 

resl-bnuse^ nnd the oEhersi left the country on ac* 
count of political unrest Caused in Burma by ih« 
death of the old Kirg and the accession of King 
Thibav^ That your petitiuner niso stayed with a 
Japanese priest at the Burme» rest-hotise for 
nearly three months from January to March lS9r : 
and that there were other Buddhist priests who 
permanently resided therek and reguhrly ofncimed 
at the daily services froni July iSQif, to January 
1S93, when some of them were brutally assauUEd 
by the retainers and servants of the present Mahantb. 

6. That ibclate Mahanth Hem Narayan Gir^wbo 
was himsell u jearued man and Sanskrit icbnlar^ 
was always friendly to your petitioner and the Bud- 
dhiiti, and had leased out 10 ynqr petilioner one 
bigha of land west of ibei Bunriiesc rest-house for it* 
eKtem^iun, and your petitioner bad built a kltrhen 
jind a latrine hir tSic usc of the priests^ but the 
ore sent Mahantb, who ii been upon cancelling the 
lease by refusing to accept tbn rent, ha* pulled 
down the addiiioDS made ou the land afeer the 
piiests had left the place aficr the assault* 

7. That the Buddhists of Japan having come TO 
know that ihe onginaHiiiiage of Buddha in the sec0p.1l 
storey in the Buddha^Gaya Temple was removed to 
the forest of Bajglr by the Buddhist priests in ibe 
temple m ihe I2tli ctniury A. D.* through fear ihai it 
might be destroyed by the conquering Mnssalmans, 
and also having come to know that the image that is 
placed there at present is nor the original image, buf 
one set up by Mr, J^ D. Begtar after the temple -w^aa 
repaired, and of course, without any ceremony pres- 
ctibed by the Buddhist code of religion.^ ibey^ on 
l>ehair of the whole Jnpancse nalloot presented to 
I he Maha-Budhi Temple a very historic image of 
Lord Buddha, carved by the great artist Badatomo 
of Nanto, by command of the ruling Shogun Mina- 
inoto Yoritorpo, 700 years otd, and encrusted your 
petitioner wtih it to have ii placed with due re- 
hgious rices and ceremoniej on the second floor 
fij ihc temple iri your Worship's presence. They 
also enCniHted him wiih a letter to your address^ 
requesting yaur Worship to take charge of the 
image and have it placed in ihe temple, and your 
petitioner has already presented to your Worship 
the original tecler in Jap-tnese charueter. 

B, That in the month of April \asif ^lahanch 
Krishna Dayal Gir himself admitted before your 
Worship that he had no objection to the image in 
question being placed in the temple, provided that 
it was not n tnetal one, on the ground that it mtghi 
beilolen, and he may be held responsible for the 
loss or theft ; and consequenlJy your petitlnner, with 
your Worship'i permi^ion and consent, made all 
preparations, and underwent some expense to take 
the image in procession from Gaya to Budh-Gaya 
with htiiug pomp and grandeur, and fixed the ffilb 
moocL day of Baisak {19th May, tS94,) which is the 
holiest day in the Buddhist calendar, this being the 
anniversary of Lord Buddha's birth as weil ai of his 
aiuming supreme enlightenment under the Bodhi^ 
tree at Budh-Gaya^ and also of His entering Nirvana, 
and ynur \pVorship was informed of the date. That 
on the 17th of hlay last^ when all the arrangements 
were nearly comptetedp and when the High Priest 
nf Japan, who had come ottt to India on a pilgrimage, 
had consented to officiate k the enshnnmg of the 
image m the temple, and had arranged to arrive there 
nn that dattj the Mahantb refused |o allow your 
petitioner to act up the image in the icmpleh aud 
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Maha^Bodhi in my preaeuce. He stated that a 
Japanese letter to my address accompanlEd the 
image, In which 1 was requested to lake charge of 
it^ And see it placed in the second storey of the 
temple* J requested hlr Obarmapala to obtain 
for me an English translaiioa of ihe letter^ but 
this has not yet been got, aod the feCier h sliil with 
him. The Mahamh came to see me at the same 
timcj and I informed him of the image that had been 
sent from Jnoan to be plarerl in the second storey of 
the temple^ and enquired if he had anything tu say 
about the matter. The Mahanth lubirmind me tbaC 
he would bav^e no objeciinp: ^o tong as tbe image was 
imt of meia! yhatu}. When I asked him what was 
the objection to a meial image^ be replied, that one 
of gold or silver might be stolen by dacoits, and that 
he might be held respousible !ot k. 1 did not at the 
time know what material the Image wis composed of 
However^ this wos^ the only object ion of any klod tbe 
Mahnuth bimed M, and I took ir as implying that he 
Consenced tu !be placing of any ocber image in the 
temple and informed Mr. Dharmapala of liia. As 
tbe lm-l!ge is one of sandalwood, Mr. Dharmapala 
assured me that everything was all rights and 
nrranged to set up the image on tbe full-moon day 
in May, se,, the 19th of May, at being tbe aanlvtT- 
sary of tbe birth of Buddha and also of the day ou 
which he ubtaiuecl enlightenment under the Bodhb 
tree si Mshs-BudhL 

4. Mr Dharrnapala^ who was away from Gaya 
frnm the lime when 1 aaw the Mahanth, relumed 
on the i7tb of May^ bringing the image with him. 
The Mahanth himself wai away in the east of the 
district for about ten d iya until that date alio. On 
the mdrnlng of the lyih of May, one of his disciplen 
and a Muhammadan mukhlear of s very inferior status 
came tome with a copy of the Jpufion Mirror, and 
said they were alaini^ abouE a paragraph in it, to 
the edect that the Buddbisli were going to set up a 
great Image iti tbe temple with some ceremony on 
The igth. 1 declined to diicusa matters with ihem, 
and said that any representation on the subject mnit 
come from the M^bunlh personally, with whom I sold 
the maticr had, however, already been arranged. 
The Mahanth himself came to me at F. M, that 
evening j and it w»s evident from his lone And con¬ 
versation that his disciples had been working upon 
him, and that he and they were afraid fron> the 
importance thai was apparEntty being attached to the 
setting up of the image, that it was part of a iurreptt^ 
tioni aMempE on Ehe part of the Buddhists to ousi hi in 
from ihe temple nUngelhcr+ 

1 learned, a day or two after, that one or two 
Bengalis in the town of Gaya had put the Mahanth 
up in this, In order io mako capitHl out of it I assured 
the Mahanth that as regards the quesEion of general 
control over the lemple, the BuddhisES had no 
teotirm of doing anything that would be prejudicial 
to his IniereslSg if only he would discuss luaiieri with 
them in a reasonable spirhi with a view to an ami¬ 
cable arrangement ; and I reminded him that he had 
had no objection to ihc image being _ set up^ so long 
as it was not made of metal, which it was doL He 
reptied lh:iL hiidistiples were agltaxed and dlssatis^ 
fied at this. Bus i said he oughi 10 eapjatn matteri 
10 them- 1 had no time m discuss things further 
with him at that inconvenient bout and ditected 
him to come back in the morning. When he 
returned, he said it was _Mr. Dharmapala^j duly 
to have gone personally lo him to obtain his consent 
to the setting up of the image; and 1 told him 
1 would inslrucc Mr Uharmapaia to go and discuss 
the matter with him^ snd that* until matters were 
cleared up between them, the image would not be 
allowed to be put up. 

Mr Pharmapala, as requested by me^ went 
to the Mahanth, but the latter insisted on the un¬ 
reasonable condition ihat the frmnfirtMftskfka cere¬ 
mony musl: be undergone before the image could 
be placed lo the sbrlne, which would be equivalent 
tn coDStiiuiing ii a Brahminical deity. As no arrange¬ 
ment could cotisequentiy be come to, tbe image could 
not be taken to Budh-Caya on the fqth. Indeed, 
considerable preparaitons were made by ibe 
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coliecled n liTga oi aimed men ici mist the 

proceuLoa ; thal when the master wu brnu^ht lo 
your not ice, your Woishi^ inumedialely ordered your 
peiiiEOoer to posipone [he ceremonyi and the en- 
!ibnnifi|; there waa accordin^ffy suspended^ and the 
impige, which is a maiEepiece of Japaneie worlc of artp 
is siili Lyin|- [n your peiLiiDJiet^& hands in great dau^ 
"er of being damagecL 

Thai ihe said hlahaoEh on the full-inooD day 
of HaEsalc last actually locked [he doors of the ^taha^ 
Bodhi Temple, and the gate was barred against all 
Huddhist pilgrims ; and [h;i.i some pil^^nmi, who had 
ernue from Ceylon, had to proceed from here to Budh^ 
iiaya under a ipecuL police escortr ordered by your 
Wo rah [p^ and that instructions fiom your Worship 
[D the Budh-Gaya Police were necessary to procure 
safety far the Hi{;h Priest of Japan, who had gone to 
worship Budb-Giya, and that, notwithstanding the 
above nrrapgeiUcrvtSp your petitioner was^ on account 
of the personal animosity ibat the Mahanth shewed 
towards hirrit constrained to forego the right of 
worship in the Budh-Gaya Temple, on the holiest day 
of the yea r 

10. That it evident from what is stated above 
lhat the attititde taken by the present Mabanth of 
Budh-Gaya Maih is becoming more inimical and 
aggressive day by davi and unless your Worship 
kindly intercede^ in the matter, your peiitionc-r is 
afraid that ihe Boddhisis’ right of free wonhip in the 
temple will practically^ and to all intents and pur¬ 
poses, be taken away fron^ them by the Mabanlh- 

X r That tn his letter ESa 6 P. D-, PolidcnJ 
Branch, dated Darjcelingp the $\h May, t£94t tbc 
Chief Secretary to the Guvernmeni of Bengal assured 
your petilionei’ that there is perfect freedom of 
worship lor all BuddhifES at Biidh^Caya, and the 
Hindu SnjtitrifriV who have held the place for over 
five cent ufits art ever ready to meet all reasonable 
reqoircmeois of wurshippefs. Any wclhgroanded 
compliiini thai difficulties were imposed will meet 
ready anefitioD and redress ni the bands of the 
Bengal Governrneiit- ^ 

11. Your peEitiuner most humbly and respeciftilty 
begs CO submit that there can be no ^ perfect freed am 
of worship for all nuddhistsp^ until Ehe Buddhists are 
allowed to keep their own priests to ofEciate and 
preside at the daily worship which is to be carried 
cm thiee liinM every day, lo go in and out of the 
temple freely at all hours and pass mme special 
nights within the lemple* chatiting prayers and read¬ 
ing religious books, Co bom iiiccnse, &c-, at the allarp 
to embellish and decorate the place, to enshrine 
images, to hiOE hells, and in petfunn niher riles sn ac¬ 
cordance with their own religion, and ntd to be dic¬ 
tated to by ihe Mahanth, who is a Hindu Saivite^ ai 
what lime and in what way they are to conduct their 
religious worship therCr 

Yonr petitioner EhereforO^ most respect fully ap¬ 
proaches your Worship, who is the Teprcsenlative of 
the Government in this district, wSth this petition^ 
and humbly prays : — 

(1) . Thai ihe Mahanlh of Oudh-Gaya Math may be 
ordered not lo inierfere with your petitiouer in set¬ 
ting up the aforesaid image ft Lord Biiddha, 
presented IQ the Mnha-Hodbi Temple by the Japa¬ 
nese nation, wdih behiting rites and cert monies ; 

(2) . Th?*t the Buddhists^ right of perfect freedom 
of worship in ibe shapK of flowers, scenis, 3ce., and 
iti the suitable embellishment of the temple and its 
precincts by setting up images, heils, flagstaff^, 
may be practical y enforced j 

That the presence of Buddhist priests to 
officiate at ihe worship of Buddhist pilgrims being 
necessary according lo the diciaies of the 
Buddhist religion, ihetr presence in the temple for 
this purpose and for Ihe daily worship of Lnrd 
Buddba, which consists of the performance uf ccr- 
laid ceremonies ihnCc a day, as is done in ihe Bod- 
dhlst Temples ol Ceylun, Burma, Siami Japan and 
China, be permitted without lei or hindrance on the 
pan of Lite Mahanih and bis people ; 

(4). That such oiher or further order or orders be 
passed as to yOUr Worship may seem flt 10 meet the 
requite men is of the case wh ich may scero just aud 
proper. 


Mahanth's followers in order to oppose by force the 
Iakitig of the image there, and Mr. Dharmapala re¬ 
ceived iurorin'ilion as to on in lent ion to assault Him 
personally, which made him so approhctisive that 
he ihougOE it prudent to abstain from worshipping 
ar Ehe Temple on the holy nights ^Some Buddhint 
piliernns aEso, who arrived at Gaya on that day^ 
appe^iled to me for protecliook and I h^d to issue 
ar. order forbidding all interference with the wor^-hip 
of the Buddhists at ihe lemplet and to send dnnwn 
the inspector of police to the temple to enforce 
ii. The sub-ini^prctor got there at g JO P-M, nod 
found an assemblage of people* beaded by some of 
ihe M[ihjTitb‘'s discipiesg colleCEcd at the temple- 
They pretended they had Come there to receive 
ftlnit fram the pilgrims that were expeaed that 
evening : bul the inspector ordered them tonpeo ihe 
door of ;be letnple» which wa* lacked* They made 
some demur, saying i| was too late^ nod so oil 
T he itispecior^ however^ insisted, and lhe pilgrims 
were able to conduct their worship tn peace. It is 
cerlAin that, had I nut sent down some polictt 
the Buddhist pilgrims who hiid came from far, 
specially lo worship at ihc temple on ihnit most 
hoty mght, would not have hteo nllowcd by the 
Mahanih's men lo enter ii nn that occa^ba. 

64. J learned subsequently frein a comniunlcalion 
received from the Executive Engineer, Eastern Sone 
Division at Bankiporc, in whose charge the temple 
is, ihat on the night of the l9tli, jusl about the time 
when the Mahanth was at my house, his stewardk 
J aip li Gi r, removed from the temple^ u nder 

protest from the Public Worki Departmenl peon 
m charge, seven images that had been pLiCcd there 
by Buddhist pilgrims some years before. 

Av soon as I heard of this, 1 Issued a peremptory 
order to lhe Mahanth Lo replace I he images ; And he 
did sOk but at the same lime he claimed the right 
to lake any images that might be placed in |hc 
lempLe. In Convrrsaiion with me sifice+ he has tm- 
pkined ibit if be does not maintain his right 10 
take even common imo^es, such as ihose of clay, 
he w^ould become a loser, if ihe Buddhists lake to 
placing gold and silver images there. In other 
words, as he himself admilEed to me, he would not 
be able to appropriate the precioos metals in them. 

ThU hfings me to the eras of the whole quesrion 
connected with the control of the ^^ahA^^lI over 
the temple, and I believe my^self ibnt, if an equi- 
v.iltnx for images and votive offerings can be 
arranged, the whole maiicr ran be amicabliy sctiledii 
It preposterous, however^ for the Mahanth to 
appropriate entirely to his own use any vtHivt 
afTcrlug'^ placed in the temple by the Buddhist 
wu rsh I ppers. He is not a Buddhist pttest, and if he 
has actually tiheo such already'i, as there is no doubt 
he hiis, it can only have been in his capacity as a 
custodian of the lemplcf and he Can have no right 
io do more than simply take charge of them in the 
absence of siny others i^ho could do sc3. 

7. The removal of these images was probably 
iniended to further the novel idea, started by the 
Mahanih rimm ihis image quesiion has arisen, that ^ 
the Mftho-Bndbi Tenple is a Hindu on^ and that 
the image of Buddha in the shrine is an incarnation 
of Vishnu- This* he fancies^ may increase his hold 
on the temple, and give him an advantage he does 
not possess, in the nEgoliarions mih the Buddhists 
as regards its future conEroL But the ibeofy is as 
foolish from the point of view of the hlihanth's 
own Interesi as it is preposiernus. No Hindus have 
ever worshipped at tke lEmpkt except perhaps that 
some ignorani pilgrims may have gone to see it out 
of curiosityt reverence to the image inside. 

Jf the temple were a Hindu nne, it would have 
been defiled by the Buddhist*^ offerings of biscuits 
and burning of tallow-omdlci at ihe shrine, nor would 
a fiAiimar woman ever have been allowed Eo sweep 
ir. Nor does it ^tand to icason that the temple 
of an incaro/iiion of Vishnu would ever be the spe¬ 
cial charge of a SaivUe priest like ihe Mahnnth. The 
tree to the south of lhe temple is one of the places 
at which Hindu pilgrims [a Gava offer but 

They do 50 under the auspices of the Vaishnaviie 
Cayawal prtesia^ and have no cooicern with the 
Mubanth. 
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And your pctuionefi as iu duly bound, shall ttvci 
pray. 

H, DHARMAFAL-A, 

C£ttl. -Vat-i ^jsw//. 

NAMD kISHORE LAL, 
yajt^n 

Gayii, th€ j^/Ajvnt, 


i havo ntt gone into th« whole queifion of the 
Mahanth's right io ibc Uoiple, oor have I by mc^ 
4i I iriHie^ 4 oy ol |be anihnriik^ ihai tuight throw 
lighi nn the aiihject | hut it will he found thni the 
Mahamh has never had any eonirol over the Temple 
ilicif, ckHpt uoce »ta re&iomtoo by the British 
Govemnnent^ 

When Gosain Ghamandi Gir^ the founder of the 
mnoastery near hy^ seiiled here about t|90 A. it 
was not the temple, hm the hcatity of the spot, 
that alcracted him. The lemfrie was indeed io 
ruifii and haJf bufried, and he and hb soceeitors 
never made the alighteit atiempl to put h Into order 
or to worship in IL The truth is that it it a sin for a 
Hindu lo enter a Huddhrst temple Like thit^ and 
particularly so for a follower of Sankatacharyya^ 
the hi iter eppooent of tbe Buddhiiti^ like ihe 
Mahanth of Budh^Ga^a The Mahintbs hLvet ii 
is true, cleared a space in the vicinily ol the temple 
where mausoleumi have been erected to ihem, 
and they have convened a small lemple in front ul 
the larger one into a Hindu one, and called it that of 
Tara Devi, though the image in it is not that of a 
goddess at all 

The Great Temple is also apparenlly in the village 
of Maslipur Taradih, which was settled revemue 
free with the Mahanlhi, but I believe that in none 
uf tbe grants is any mention whatever made of the 
temple itself. There is noihing to show that iho 
Mfthanlhs ever concerned the in sel ves with it^ and^ 
even when the Burmese King proposed todn anme^ 
thing for its restoration^ no question nppurs to have 
arisen as to the 4M'ahAnth''s having any right In the 
temple itseir A perusal of the correspondence for¬ 
warded lo the Commissioner of Faina with the Bengal 
Governments memu^, dalrd the l6lh October, tSyy, 
and of the reply of Mr. Hall id ay, the Collector of 
dared ihe Bih December, iSy will show that the 
only matters on which iheMabanth was consulted or 
with regard in whieb he mode any representations, 
were as to cure being taken not to interfere with 
certain Hindu idols in the vicioily of the temple^ 
and as lo a proper agreement being executed for the 
land the Burmese wished for the erection of a 
monastery and nf a fian'AAff^a, or a infigaiine for 
the deposit of offerings made at the Sodhi^tiecL 

Practically all that the Buddhists now wish was 
oonceded on that occaslnn^ or would undoubtedly 
have been, hnd the idea occurred at the time that The 
Mahanth's consent was oecessqry for anything 
connected with the Interned arrangements of ihe 
temple. Since iu resloration^howeverf the Mabanth 
appears lo have acquired eertaiu prescriprive rights 
rti connection wich the shrine^ principally because 
there was no Buddhist represertaiive on tbe spot 
to prevent his appropriating voiIvb efferings made 
at It; and hfs jwscssion of the key of the soifar 
gate, in the door-way of \htt temple, has served to 
culmTice his control over iL 

But 1 do not think that it cao be fairly said that 
he has any right of owoershlp as against tbe Crown 
in a temple that was an abandoned building until 
it was restored at the expense of the Crown. 

However, as 1 have salrk I have not siudied all 
the facts bearing on the question ; anyway,, what¬ 
ever prescH pi ive rights the Mahanth may have 
acqulr^. need not »tand in the way of granlisg 
the Buddhists full control over the Temple, as they 
are prepared to buy up those rights and t^ere need 
be no iear that any action taken Ln fonherapce of 
this object will in any way affect Hindu religious 
auueptjbilities. All tbe Hindus to whom J have 
apokeii, foduding the Vlshnuvlte GayawaJ priests^ 
say that Ihcre can be no possible objection to tbe 
temple being huided over entirely to the Buddhists, 
and that it wonld iodettl be a sin for any Hindu to 
have anything to da with it. There was one 
Pandit, boweverp Chandiasbekhar Bhatta, who 
sought to support the Mahanth's theory that the 
Buddha in the shrine wn$ an Incamarion ^ but he 
showed hts ignorance of everything coDoected with 
Buddhism, when he finally said that tbe only ohjectios 
to the BuddhIitH having foil control over tbe 
Temple, would be that they might sacrifice aoitnals 
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Jit It which would be offensive: ta the Binduii 
Wbat revertace hr inimil life is iacluded in the 
Hindu tengioh h nsuAliy attributed the infiuence 
of BuddhisEH iTsclf^ and one uf the malu prin¬ 
ciples of ihc Bnridhut ireUgion Is tbui there Is no 
efficacy in sacrifice, 

] am cpf opinion that the light of free worship 
in the Moba^Bodhl Temple^ to which ihc Buddhists 
are uodonhiedly etiiiiled^ may fairly be held to 
inclndetho rights claimed In the present petition. 
These are in effect the following 
^t.) The right to set up images and present 
other votive offerfngs in the shrine \ 

(a,) The right to enter and remain jo the temple 
at all timK, irrespective of the consent of the 
Mahanth—in other words, to possess the key of the 
door; 

(3.) The right to have Buddhist priests to assist 
in the worship at the sfarine^ 

9^. In my last ennvertation with the Mahanth, 
however, hdd the day before this peiitino was filed, 
be expressed a desire that no further steps should 
be taken in the mattej- until my retnm from leave, 
as he seemjs desirotLS now of coming to an aniicable 
arrangement with the Buddhists, seeing that he 
has everything to lose by not doing sih He pait^ 
with mo on the understanding that 1 would re¬ 
commend this, and t stated the same to Mn Dbarma- 
pa1a« 1 would strongly recommend, thetetbre, that 
DO order might he passed nn this petitiun on any 
matter connected with the lempte m the mean¬ 
while. I am prepared to go into the whole qo^tion 
patiently in the cold weather. 

D. j. MACPHEKSQN, 
MagiUrati vh 

jB/.*169+. 


From 


To 


lEx/tidil D aS.] 

No. 240G, 

A* FORBES^ EsQm C.S., 

C^mmisshnef cf ik€ Patna Divtshn^ 

The OFFG. MAGISTRATE and COLLECTOR OF GAYA 


Sir, 


Dat€d Bankifxir^, the 7^^t 1 ^ 94 - 


With reference to your No* 1575, dated 12th Instant, forwarding copies of a petition 
filed by Mr. Dharmapala before your pr^ecessor, and of Mr. Maepherson's note thereon, I have 
the honour to say that the questions involved are not such as ic is competent to the local autho* 
rities to deal with. If Mr. Dhtrmapala wishes to piirsuethe subjecti you should refer him for 
orders to Government 

1 have Ihe honour to be. 


Sir. 


Your most obedient Servant, 


BEPIN BEHARI MUKERJEE, 


No> 3297* 


Ftrsanai Assistant (a Cammtsshmr^ 

Fat CommissraHtr^ 


Copy forwarded to Mr. H, Dbarmapala, 2, Creek Row, Calcutta, for information, with 
reference to his petition, dated the 12th Jurie. 1394, to the Magistrate of Gaya, on the subject 
of placing an image obtained from japan tn the temple of Maha-Bodhi. 


27M 1S94. 


D. J, MACPHERSON, 
Ma^Utratf and CaUictaK 



From 


( 54 ) 

[ Exhibit E i, '\ 

*No, issa 

E, G, DRAKE*BROCKMAN, Esij, 

O^ciaUng Mugistrate and Celltcter of Gaya, 

The commissioner of the PATNA DIVISION, 


Sir, 


Batod Gaya, i 2 tA July, 1894. 


At the suggestfon 

* Src [Qgc 37 


of my predecessor, Mr, Macpherscn, I have the honour to forward 
to you copy of 3 letter Na 1005, dated 24th March, 1891, issued 
T, n Supcriniending Engineer, Sonc Circle, to the Executive 

-Engineer, ^ 5 . Division, regarding the Bodh-Gaya Temple, which you will observe contains a 
statement implying that Government is not the owner of the temple, and is in charge of it 
only with the consent of the Mahanth. Mr, Macpherson was of opinion that there was nothing 

a point reference may be made to his note, 

dated the aStb June, 1894, on the petition of Mr. Dharmapala, of which a copy ha$ been forwarded 
to you With my No. 1 ^ 75 , dated I rth July, 1894 , Lest this admission by the Superintending 
tngmMr should prejudice Government on the arrangement that may be come to for toe future 
control of the temple, it ta desirable that Go'vernment should either formally renudiate it 
instruct tnc Superiutending Engineer to withdraw the letter^ 


or 


1 have the honour to tw; 

Sir, 

Your most obedient Servant, 

E. G. drake-brockman, 

OffiiaitHg Jtfasis/mfe and ColUctor. 


From 


To 


\ExkiMl E 2 ,] 

No, 2380 , 

A. FORBES, Esq., 

Commitsicner of Patna, 

The magistrate and COLLECTOR OF GAYA, 


PaPAaTMIST, 


Dated Banttpott, tlu l^td fttfy, 1894. 


Sir, 


w 5 ™“^ ' 583 * dated the tath instant, I have the honour to say 

of the former Superintending Engineer, contained in his Na looe, dated 24th 
^rcn, (891, js merely that officers personal opinion, and cannot be considered as binding upon 


1 have the honour to be, 

Sir, 

Your most obedient Servant, 


To 


BEPIN BEHARI MUKERJEE, 
Peesonai Assistant to Commisstonet, 

Eat Commissianer. 


The MAHANTH of BODH-GAYA. 


My dear Sir, 


Goya, Eebraary, 1895. 


. ^ WRITE to remind you that, owing to the attitude you have taken up with regard 

to toe Japanese image which Mr. Dharmapala placed in the Maha-Bodhi Temple, you wiB be 
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held responsible for any injury of any kind befaUing the image. This warning was conveyed 
to your men last evening^ and t should have done so to yourself personaliyj had you not Icftk 
saying you were not well enough to stay longer where I 

Yours Sincerely^ 

D. J. MACPHERSON. 


Fro.m 


No. T473, 


D. J. MACPHERSON^Esiq., 

Af^^sfrafe and Calif ifof Gnj^a. 


To 

MAHANTH KRISHNA DAYAL GIR of BODH^GAYA. 

DaUd Gofity iht 28/A—30/// A/A/* 1^95. 
Sir* 

I HAVE the honour to infomt you that a report has been sent to me* to the effect th^t 
two of the marble images on the altar on the ground floor of the temple have been damaged^ 
one seriously, so as it baa been broken off at the neckf and the other on the left shoutdar. 
Slight damage is also reported to a finger of the left hand of the principal image of Buddha. 

As you claim to be tn charge of all these images^ I request you to inform me how this 
damage has occurred. It is necessary that the images that have b«ij placed in the temple 
by Buddhists should be protected from damage of every kind, 

I have the honour to be, 

Your most obedient Servant, 

RAM ANUGRAH NARAYAN SINGH, 
Dfputf MogisimU in charge, 

/or Afngrjfmtr and 
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LETTER 


FROM MR. BEGUR TO THE MAHANTH OF BUDDHA-GAYA. 


Dated May i^lh, 1895. 




















































To 

M. GHOSE. Esfi., ANt> H. E. A. COTTON, Esq., 

Bttrris^^rs~at~La^tu 


Dear Sirs, 

1 BEG lo forward to you for trails miss ion to the Mahanth of Buddba^Gaya the 
statement I was requested by you to prepare, setting forth the views of the Govern¬ 
ment, so far as I came to know them, and the rights aod privileges enjoyed by the 
Maha nth till the close of my works at the Buddha-Gaya Temple. 

1 have put it in the form of a letter to him for my own convenience. 

I beg to be permitted to add that I cannot think that a great Government, 
with thousands of religious endowments within its territories, can descend to the 
mean and oppressive measure of depriving one of the most tnoflcnsive of the 
holders of one of them of his rights. 

I am behind no one in wishing to see ancient monuments in India conserved, 
but 1 recognise a vast difference between conservation and conhsication. 


Gaya DAk BuNo.xLOWif 
May, 1895. I 


1 am. Dear Sirs, 
Yours truly, 

Jos. D. M, BEGLAR. 
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To 


Sir, 


The MAHANTH of BUDDHA-GAYA. 


rnnl t Counsel. Messrs. Manomohan Ghose and H E A 

Cotton, to prepare a statement showing, so far as 1 know whar r 
recognised and respected as your right^ rn the LLn? T i 
and I comply „iih their request so (Ir as i can do so from memoV' 

only resardins them from time to time, from Public Works Secretaries anTlJ d°”* 
Secretanes of the Bengal Government fmm etne. tc a^ret^ies and Under* 

whose oitlers I was placed on first taking change of^h^work of the feoaf 
Tempfe, from the Magistrate of Gaya in Ta7i Ind fmm t^- ® 

Indian Archeology under the Government oVlndil ^ D'rector-General of 

These orders and instructions, in connerrion i r 

and restoration at the Temple, show what was thpn conservation 

to be your predecessor's rights in the Temple^ AndGovernment 
observed in the Temple, and of which I am co^niM J tt. ordinarily 

by [he people there as well as bv visitors and^ oilt^“^^versally, 
rights of the Mahanth, your predecessor in the Tei^Je ^he 

Al^y first visit to the Temple was made during the cold season nf tf, a: < , 
year 1872-73. I was there only about a week I rW r 7 1 j ' 
only as worshippers in the Temple and of the iicred S 
tune certain men constantly in and about the Temnlp. ^iT i. ■ 
to me to have been to offer^daily worship by the reciuiionTr 7 appeared 

ringing of bells and blowing of conch shells^and b7S Tff ^ th^ SUfiras. by the 

to various sculptured repres^entations of various ^iell-known HindS^D^l- 

their foot prints, within and about the Temple to the DiMnjties or 

cccia sactad apota adjaecta, n« markerby Kalpta?' « 

obligatory at Buddha-Gava (which is situated within bk ^ 

/=>//«.) for ,hc rcpcac or dalLotaoc; “ aol"„f'b5r^■''* ^aya 
ancestors. I did not consider it necessarv oer!^nlna, ^ oece^ed parents and 

MCMion; but the/iyaw in and about the Temple "^wh^ were undo^lS^ h 7 
Gosams or servants of the referred me to thrM=h^t?h i. ''"'^''[J^'edly the 

permission was necessary before they could allow nJJ ^ 

inscriptions) in the Temple, and I accordingly sent mv Hindu (copying 

and obtained the needful permissjon ■ after which n,, ^ ” Mahanth 

doing any arch^logical ^v^rk ircon^ecSn w th 

was ihe usual ph.^iic emblem of Siva orr-i ' cmple. At this time there 
of the samtum of ihe Temple and I find l^be floor 

official report printed and published by the ^ Governmem '” 3 ' 

Cunningham had also noticed it previouslv^ Th^-rp ^^^nment m 1S78. General 
regarded by the people as a^Tat^e Rh 

pedestal or throne. Flowers and rifhpr r".n ' (Bhaimba or Siva), on the 

objects of worship within the sanaum ^rthe'c^^ re^larly being made to the 

objects of worship^^^n minor temp 7 erlZce„V 

of 4 r^f'H\r^„:ir.irb‘ f^n? ut' 

Genital C.„m„gb,„., aad mill earlier ir. 8 ??'by"S“Bi 4 'H::Nta^"^^^ '■ 

Grii' 'r 1*1°’ Gractaf a. Ale°' d' 'r'* ‘''k 

C-eta, c, .b. Stav.y .nndfaf'L“t5for;r.r 



i 


) 


M.“,x yotwrd^™4®^ r*"- -^“jrrdreS:- 

him pemo,mll)raod obSaT l.woltandpmd my r^pccu lo 

™ hii' Go..i„,' im, mrr:;^?',™^'7 7«7,r “77 "“" 

■Mftrjrwhere, even into the mnr/«L of eoory one If the TeLti ““7 

on Eaking^ my shcHis off. I founrl ac i<^niples* into these last 

phallic emblem still occupyin^ i he cemre ip t>einsf carried on daily, and the 

and the figure ol 

the holy tree on the Temple piatform or terrace at tK h*' L 
ever, many cbaii^es in the exterior of the TemoU ^ ^ 

Burmese. The p^Hms. hovve^r wLe . iil work done by the 

and used to make their offerings* precisely as O ^^'^remonies, 

^me Burmese Buddhists amonf the worshippers 

.ion ;-"■> ?J-<ly aftoo, i„ connne- 

under whose immediate orders I had served Wicks, 
the thorough clearing of the accumulated rubbish ate provided for 

the iamadhs from destruction which" wnii?rl h k not provide for securing 

mv proposals. Genlmrsr^irxanlrSnt^b consequence of 

with the estimate, had pointed this out to whom 1 also saw in connection 

wis impossible fur Government to accent such a and had told me it 

by the Under*Secretary. To S 

which should avoid ihis defect and sernr^*^^rr^ ^ escimate 

irunion, M the conim,n„cr'f cllrL^ = des- 

which they we^ "Sr would increase X7esdLrr'''T^ 

and r further pointed out to General Cuntiinaham^ ?h ^ ^^k 5'°00, 

effectually preclude from arcbx-oloc^icaI exnloratio^ar; ^ measure would 

interesting and ancient site, I was told the orders™ 

on the subject, and my business was to oh^v^ ak k- <^'^™ment were clear 
hack from the ArchxoWical Department to which 7 ^ re-transferred 

to the Public Works Department nf wh?.Vr ^ ^ lent ever since 1871. 

to be put in charge of the work of repair, ^ stantive officer, to enable me 

.vkanwbVf r ".'^77 -™=d. 

conservation of the Temple in ami-inatinn Offered to begin the work of 

formal sanction thereof by the Govern men r nf '^i^^-sion of a revised estimate and 

whose immediate orders 1 had served in i 86 i as A t it ■' ^ ^ 

me that great tact was necessary in doing the work and he hooed^' 

.act toc^ry .. through »itlloui any disagreeable incidents^ mid'l haTh^ '*7 
ed for this work, not for mv archa;olor-iral lynmiyl^ri/., i ^ was told 1 had been select- 

opinion the Government had of my tact in^ havin/ciS 'he favorable 

investigations for several years withour n BiVirtli ^ delicate archtcologica 
me that 1 »aa not only 77 teTJ arell in d^k^'’ 7 -"‘ ' 77 "'’ 

Mahanth or wound the riigiouTteCl ,£'^feh"7^"®3„7:^ 7 “'- “ 7 ,"'' 
r was to carefully avoid doin<^ what would e S ^ Gosains. but that 

privilegoa. and .ha. .he Gov^rnlt, 7 ,oul^l 7 ure^ 7 „T‘;^ 
measures which might reasonably give offence to the M^hLt^L support me m any 
hveryhlng , .Igh. do mua. b/d^one .-hhX 7 .Ltmh' 7 Xir^^ 

Aleaa^der SnS™ 7 Thfaame 7 'd 7 r 3 “buTno 77 i.".“® 7 ’ “ ?"«•'*' Sir 

.he Sapen’m^ing Engineer, Cenerai Stewart, and^a^rice 'to‘.hc*ame®cffert'“- 

me by Mr, Barton, then Maefsiraie cf Gava * K. r * ™ same effect given 

was ever given to me To enable me fully to obey these'LwrS 

full .ndependence of art,on. Though „,y accounts, for toastie c^Sonoly.^^^re 






( 4 ) 

submitted through the PubJic Works Division of Patna, the Executive Enniceer was 
dtsiinctly inrormed I was not under his orders. I held my execuLive charge dire ‘th¬ 
under the Superimending Engineer. Western Circle, who exercised a vary li^hi 
control over me. I corresponded directly, both with the Director-Genera! of The 
Archaeological Survey of India, General Cunningham, as well as with the Eensral 
Secretariat, demi-cfficially. and with the full knowledge of the Superintending 
Engineer; and I never did anything of importance without consulting both Generi 
Cunningham and the Mahanth, your predecessor ‘ and only after I had their approval 
was any matter of importance formally and officially sent up to the Superin tend ins 
Engineer for hi$ approval, where such approval was necessary. 

As a matter of fact, there never was a case of disapproval of any of mv 
pro^als or actions so sent up or reported, except in retrard to the north 
wall of the Temple f and this was due to the strong opinion and action of 
me then Uivisional Commissioner, Mr, (afterwards Sir John) Edt'ar. The 
Lieutenant-Governor, Sir Ashley Eden, however, on personally visiting che 
Temple, approved of my proposal even in this matter, and it has been 
earned out since. The most delicate part of my work was oaturaily the 
repair of the of the Great Temple, where repair work could not be done 

without suspending the performance of the daily worship. I represented the matter to 
your predecessor, and be, after satisfying himself that it was absolutely necessary for 
the work of repair to remove the phallic emblem from the centre of the sanr/urrf door 
nf the Great Temple, gave the necessary orders for its removal elsewhere. He also 
on the same occasion, and for the same reason, authorised me to remove, and when 
subsequently the removal was found impossible, to destroy the brick and mortar 
gilt fipre that occupied the throne on the great pedestal in the sW™ of the 
Temple. He also formally suspended the daily worship within the saw/um and 
made It over to me fur the nece.ssary repairs. When the repairs were well ad. 
vanced, I looked out for a fipre to take the place of the one destroyed. ! re¬ 
presented the matter to the Mahanth. and he and 1 ivent round and examined all 
the ngurcs in the wa/A as well as in and about the old Temple grounds to make a 
suitable selection, i selected the Jigure which is now in the samlmu. The Mahanth 
would have preterred another ; but on my representing to him that no ather figure 
that could be obtained was large enough to suit the throne, he. with some reluctanc-- 

■"'V Ueutenaot-Governor and si"; 

Alexander Cunnmgham also saw and approved the figure on their visits ; and the 
Mahanth permitted me to remove iL It was a figure which, under the name of 
Bbairon, was then being worshipped. It had the red vermilion /r7,ri on, and in 
pvmg me the statue the Mahanth insisted that the /iM should not be wa;hed of? 
however much I might dean the rest of the statue. The statue needed very heai"- 
cleaning, owing to the >me-moriar in which it had been partly embedded tena'- 
ciously sticking to it, and m the process the tilak did somehow get washed off The 
statue was installed on its throne in the sandim by the Mahanth himself, He 

used to come occasionallyatid see the progress of the work, and it was arranged 

"""'“"SI ""P statue and r-lve 

him information the evening previous to the day it was to be set up. I r^ade 

every arrangement, and slung the statue on the spot it was to occupv, Ld having 
eterj thing in readiness; sent him the information. He came w-ith his DrindD^ 
GoMins next mormng, and while I superintended the working of the ma^chtnery 
hi--, hand, in seemtng, guided the movements of the statue till it was safe on its 

iTrTn^an^'^cw^ Position. I then left the place, not wishing to intrude ativ 
iurtiier in anj ceremony he may have wished to perform. Next moraine the 

sweets, fruits and eatables, which, as I had dis- 

nonS ?T/ "'I importam cerl 

^ P^ffornied what he regarded as an important 

ceremony, front which delicacy, as well as some feelings of religious scruple had in- 

tTiT" statue, it wS on ifs pedestal I 

Mill, I oelieve, a photograph wherein the iiM can be seen. The stmue was in a 
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ft a. ofenaga. 

Kn.me. The leSf-gold «a u|T„ '*>« 

ihe patch work gilding was very unsftLlt tL hiS men. f did this, 

srajee. After .he £,.i„g „" .h^'s^le pl.«<.sraph .ft ihe 

and ordered my f^uhammadan worfeLn nor^o Mmn. 

cfrcumstances, and with the aonroi^sJ ^r .k i^ t exceptionaJ 

or other known member of the ^>4 In shorr Mahantb's/wyW 

had followed, while ,he old ItatJ^nd the ptlli^ I 

period while repairs were going on inside^ After fh^TT^k'^^ ^he 

sa^c^ tome. I fa oboe's had made ove^ the 

period, and every statue of note within the - 1 ^“^ing that 

of Buddha, now known as Mayadevi on the exceedingly fine one 

placed by me where they now are after ^nne chamber, was 

General Cunningham Ld of tSe Mahans of both 

Mahanth the dedrabiitty of sLung up hf'fiZe 

chamber, but he refused to insfal a figure t \ P'^Jestral of the upper 

obj«. of .o„hip. The Sbo. Sr SadTd 
before, 1 had seen none even in 1872-71 General ?" pedestal 

seen any, though both of us had seen the pedesul ^ Th^ 

to use the chamber as a store -rodown to err, allowed me 

ropes and chains and the other tackle used on enormous coils of manilla 

-ere sold under Government orders His ‘hev 

his refusal to plant the pipa/^i the back of r I perfectly consistent with 
refused to set up new objects of worship Pi 1 

ihe/^T^a/ at the back of the temple As rLarS= Cunningham and I planted 
given me full discretionarv powlm xo ^t^X^ had 

outside the Temple, but he bad^ never Xeo ^ I 1‘ked 

what I or they chose inside the TemSe (^ns"X?'^^ "^P 

came under my notice, when two well.?Ldo reservation 

Ceylonese, desired to set up memorial r^Ki f a ® J^P^tiese and one a 
offerings in the savthfm of ihe Temple wh=re^!h valuable 

especially-and they wanted records 'a Ceylonese 

the Temple. The Mabanh wh ,m f / ^ a "'f offerings set up within 

gentleman took his refusal with t crooV°raci‘*^'^' refused perm 1 ^ion. The Ceylonese 

seeing his offerings set up in a suit a Me interest in 

took it very ill. .^iS X gtHon^t o/tll The Japanese 

this, he tried to bulJv me. He discovered f-ttling in 

set up in an obscure pla;. YbI it Sved 

shapeless bit of stone), and the ’\I’ihnmb on an irregular 

Mahaoth.had. after we came to knorLch ^ 

power to use my judgment, and I used if • respect each other, given me full 

Topics and ovk .he suiK, which . =1 “r '>' ‘h* veriou, 

power. ’ worship, he never gave me any 

rqiairs with, hSu knw plen^y'lff bnSrwoSld^^ execute the 

m ike. The very first thing to be done. ofeoujS XX ^ 

to carry on excavations. He readily <r^Yp it I t k‘ i Mahanth's permission 

Gaya, wrote to him on the subjec \vheiher hi d/'f the Magistrate of 

dccessor, without any hesitation iave mfn^^ °'' u ^ ^ Mahanth, your pre- 

the Burmese enclosure-%vaII—an enclosure^wail ground within 

wuh the Mahanth’s full permission and it fpll . existing. I undemtined it 

of old mri, and ruins. I E sioke to VT' ?" ^accumulations 

bricks, requesting him 10 try and obtain the M *1 the Magistrate, about the 

ihe repays of the Temple Mr nXX ^ moth's consent to my using them for 
^oubt fis letter will be write, an/if he^id so. no 

Che .h. Dep..T 
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|i mar* welJ and favoraUy known to Government, and, as it happened, also favorably 
known and deservedly highly respected by the Mahaoth. 1 gm him to go to the 
Mahanth and procure me his conseot to the use of the dug*out bricks by me, I also 
simultaneously sent my contractor (a Brahman) on the same errand, and through their 
medtatioo. the permission to use the dug-out bricks, which 1 sought, was given me, but 
the permission strictly confined me to their use in the Temple, in consequence of this, 
mv bungalow, now tha inspection bungalow or the rest-house, was estimated for and 
butit of unburnt bricks- The estimate was approved and sanctioned by the Govern¬ 
ment, and the Government knew that it was this restriction imposed by the Mahanth 
on the use of the dug-out bricks that compelled me to send in an estimate for 
building che house of unburnt bricks. 

After a short time your predecessor saw that 1 really had no intention of 
treating him without due consideration or of trenching on his rjghts and privileges, 
or of giving him offence, or of wounding his religious feelings : and he then readily, 
at my request, gave me full permission to utilise the bricks, which were unfit for 
use in the Temple repairs, on any work I chose. More than this, as the bricks [ got 
from the excavations within the Burmese enclosure were nnt enough, I asked for 
and immediately received permission to dig into his hod at Bakror across the river 
and to utilise the bricks dug out from it in the repair of the Temple. I must have 
used over a thousand rupees worth of bricks dug out of Bakror, and I was fur- 
ther permuted to dig where I chose, provided I did no injury to his property 
and I have From time to time used this provilege given me. h was at this time that! 
taking advantage of your predecessors kind permission to utilise, for any purpose 
whatsoever that I chose, all the sculpture and all the bricks that ] dug out, which 
would not be needed for use in the Temple repairs, I built the office, the and 
ninnar sheds, the sculpture sheds, the boundary walls of the inspection bungalow 
and Its well, and a great many other little things; and I used the permission in 
R-gard to the sculpture by sending some choice coUeciions selected by the then 
Curator of the India Museum, Dr, J. Anderson (with the approval of the 
Bengal Government} to the India Museum, partly to be kept there, partly for 
exchange with European Museums. ^ 


That it never was the desire of the Bengal Government to set up any claims 
to the control of the I’emple or to ignore the rights of the Mahanth, your pre¬ 
decessor, appears to me clear from the consistent attitude of the Government and of 
the Lieutenant-Governor of Bengal, When the progress of the excavations had 
been such as to cau^ the falling down of the Burmese enclosure wall and to dts- 
close the existence of most interesting' monyments hurried uncier the yet undu^ 
pontons of ihe high ground round the Temple, I attempted to secure your pre¬ 
decessor s permission to extend the area of the excavations. He agreed as re^iards 
the east and noph, but ^leadily refused as regards the south and west* because he 
brid tenants sruled on those lands. The tenants were willing and hiid agreed to 
nccept compensation and remove, but yotir predecessor refused to permit me to 
f^ttend the excavations nevertheless, and in ibis difficulty I put the matter before 
His Honor the Lteutenani-Goverf'Dr during his visit in iliSi. He was so pleased 
With the w'ork he saw and, I flatter myself, with the tact with which It had been 
managed, that he then and there at once requested the Mahanth, who was present 
having come to do honor to His Honor Sir Ashley Eden, and was going round 
the works with His Honor, in favour of my request, but he demurred, thoutrh very 
respectfully. 1 was present and acted partly as interpreter between them. Though 
bir Ashley Eden spoke Hindustani very well, there were words here and there used 
by the Mahanth which needed an interpreter. On the Mahanth demurring Sir 
Ashley Eden pointed out to him that he need have no hesitation in giving'his 
consent to measure, since, by doing so, he would improve his own property 
besides l^nefiting the cause of knowledge. - The whole will remain your property 
. ^anthji, he said, m effect, “ and you will lose nothing by it; all that is being done 
Is improving your property, which will remain as much yours after the work is done 

has no desire either to lessen your rights or to put yon under 
pu ston to give, but if you will nor give, it is your own property you will injure. 
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and ^ shdl be sorry, and learned men will be sorry and not think well of yon." On 
expressed hts wiiJm^ness to give, and Sir Ashley Eden immedi- 

Iw 1 T excavation. On my pointing out 

^ refused to permit such a great extension of the excavatidn as 

would hHve qmie satisfied me. since such an extension would have caused the 
destruction of the existing Burmese rest-house; and he only asked for so much 
extension ot iny excavation as is now included in the present boundary wails, a 
request which the Mahamh granted then and there, and the limit was roughly 

marked out at once. ^ 


In the enijre_period during which ! have any personal knowledge of Buddha- 
Gaya remple, 1 have seen one solitary instance (except the present one) where 
the right of ihe Mahamh to the control of the worship or of the offerings of the 
visiiore or pilgrims has been contested. The Mahanth's f^uj<iris have always per* 
formed their /ayi* in their own way by reading of by ringing of Qls 

and blowing of conch shells by offerings of flowers, of vermilion fihl and of 
M leaves, and in the case of the emblem of Siva, by libation of water, by offerinns 
of the red powder on the festival of the by the burning of lamps fed ^ith ^ 

I have ^en Burmese pilgrims and other non-Hindus drape the great statue with'the 
permission of the Mahanth or the fiu/ans. I have seen all offerings made by the 
pilgrim-s whosoever they may have been, taken by the Mahanth or bv his regularly 
appointed /Xtja^rs ot servants, and with the full knowledge of the donors. I saw 
a few days ago the great statue in the draped. It is a common thin-to 

drape Hindu statues, and may be seen done in scores, in hundreds of Temdes 
all over India. With the exception of the present audacious attempt, I have 
neither seen nor heard ol any attempt made in Btiddha-Gaya for anywhere else! 
during my service, to set up any object of worship within a Temple, in actual 
use as a place of worship, in opposition to or without the full approval and consent 
of the sacerdotal authorities in charge of Temple. I feel certain in no church, 
in no masjid. in no place of worship of any cult, would such a thing be attempted 
or be tolerated for an instam, If attempted. [ have seen many ancient places of 
worship, perhaps eighty per cent, of the most important of each cult in Northern 
India, and there is not a single ancient place of worship still in use as a pUce of 
worship, w hether it be a Temple of one cult appropriated by another, or whether 
It be a Temple in which is still mainiaioed unaltered its original cult, where I have 
heard of a pilgrim or a visitor {whether worshipper of the cult or not) attemptin'^ 
to ^t up an object of worship without the full knowledge and consent of the 
ministers conducting the current worship in the Temple, nor have f seen any 
instance, or come upon evidences of such an attempt ta the past, in the whole of 

my life. Bigoted and religiously intolerant Govern men is have after conquest done 
such acts, but no private individual ever has in India within my knowledge. The 
solitary instance alluded to, where I have seen the authority of the 
Mahanth attempted to be set aside, as regards the control of offerings made, was 
in the wse of a Nepalese pilgrim to Buddha-Gaya. This 'man aff^ting 
strong religious feelings, took up his residence las you may remember) within the 
sanctum, and vras tolerated by the pujatis onVQ\ their good feelings for his enthusiastic 
devotion to a cult, different indeed from that practised in the Temple, but neverthe¬ 
less one in which the object of worship was pictured in one of the many forms in 
which the Infinite Formless ts worshipped according to the Hindu cult. The 
man was tolerated till he developed his real desire and object in assuming such 
unusual devotional zeal by laying hands on the pilgrims' offerings. On this becomitii; 
known, he was promptly turned out. and he on his part was equally prompt to 
lodge an informal complaint before the Magistrate, Mr. Boxwell, w’ell known for his 
learning and for his sympathy with Buddhism generally and the Nepalese Buddhists 
in particular. Mr. Boxwell, greatly excited, came to Buddha-Gaya, bringing ihe 
Nepalese with him, and insisted on the man being allowed to worship in the 
Temple if he chose; but it did not take many hours for Mr. Boxwell to find out that 
his preUgi was more anxious about the material ofierings of other pil'^rims than 
of his own spiritual ones, and be was ignominiously dragged out of the t’emple, made 
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lo disgorge ibe coitis he had taken, and warned not to try that trkk again ! I was in 
Buddha-Gaya then, and Mr. Boxwell showed his kind feelings to the Nepalese eeneraHv 
by bearing the cost of the mans food after he knew him to be an impostor, until the 
man gave up as hopeless his bright idea of installing himself as the master of 
pd^nms offertngs in the Temple on the strength of the known sympathy of that kindest 
and warmest-hearted of Magistrates of Gaya, Mr. Boxwell, and of his own priestly 
rank. Your predecessor wa^j well aware of the share I took in expostn^r the true 
greed of this unscrupulous impostor under the cloak of religion, and he nev"er resented 
the sitialL chaniy I showed to tbe man afier 1 had helped to expose his frnud ^nd 
hypocrisy, fn fact, if my merriory serves me right, your predecessor gave him 
the usual charity which the«®//i offers to all poor who need it, without distinction. 

That I had righily apprehended the view of the Government in regard to mv 
s^yupulous observance of unwritten and undefined rights and privileges of the 
Mahanths of Buddha*Gaya is evidenced by Sir Ashley Eden's letter, dated loth 
March* It is an unofficial autograph note,, and says* j hardly assure 

you of my appreciation of the admirable manner in which you have given 
effect to the wishes of the Government.'' In the matter of the work entrust¬ 
ed to me, I am not vain enough to think that I possessed or now possess 
exceptional engmeertng talent, but I did and do possess exceptional tact, 
due to my intimate knowledge of religious feelings among Indians, a know¬ 
ledge earned by me by years of devotion to that study in boohs and in existing 
monuments and among a living people. ^ existing 

Successive Lieutenant-Governors of Bengal have shown their value of my 
just appreciai.™ of tta right rehdoo botwcon , civiliood Goverriitiert nod tho 
relieioiis movements and feelings of its subject people, by entrusting to me the 
conservation of every monument of note in BengJ^, so long as the Government of 

tht”Sl T S■ S'** Augustus Rivers Thompson ordered 

the conservation oj the buildings m the ancient fort of Rhotas Garh on the express 

but unwritten condition that 1 was to carry it out. Sir Ashley Eden further showed 
hts appreciation of my views by taking the work of the conservation of Sher Shah's 

'If Irrigation Department and giving it to me and Sir 

Steuart B^yley by entrusting the work at the still sacred shri^ in Gour in* Becural 
to me. When the works at Buddha-Gaya were coming to an end the curator^f 
mlSw Colonel) H. H. Cole, expreLed anxiety as 

my it^s wcISD^iirtb^m^-" i“ f'r“‘re; and I believe 

^ f adopted Jti the mam. I cannot, in the absence of any official records 

n at this distance of time precisely repeat what I then said, but I^faave no doubt 
of the principles, since I hold them still. They are the result nX ,l™.Kr r j 

of the laws regulating the safety of wofk ^fTation"^^^^^^^^ 

Europe, and of my long study of Indian Archaeology. importance in 

Briefiy stated in a few words, it is this ;_ 

Liberty of action, full and complete to th#* r l 

in every lawful main^r wirh P^^Siessora of the monuments 

mocumenm. „ .f 

more^thln Ihi^t hal »o'|Sw«™rdo" 

^ curving miigiou, ,„d civil «,u,n,f'„p„„, “subjc^i^'r rpH: 


Gava DAk Boxoalow r 
14// iVay, i«95. 


1 remain, 

Dear and respected Mahanthji, 

Vuur most obedient Servant, 

Jos, D. .\IELIK BEGLAK. 
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^ GOVT. OF INDIA ^ 

^ Deptrtisenc of Ardueologr 

G NEW DELHI ’ 5 ' 


■ Pleftae help us to keep the book 
fclenn {kiicl ptoving. 

















